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Legal Opinion No. 08 Series of 2011 POWERS OF LOCAL GOVERNMENT UNITS (LGUs) Power of the Sangguniang Panlalawigan (SP) to Settle Boundary Disputes Between Component Units This pertains to the letter of Honorable Caesar P. Perez, the Provincial ViceGovernor and Presiding Officer of the Honorable Sangguniang Panlalawigan (SP) of Laguna regarding the settlement, disposition and/or resolution of the boundary dispute between the Municipalities of Majayjay and Liliw filed before the Office of the Sangguniang Palalawigan on November 2008. Based on documents submitted to this Office the committee report dismissing the petition filed by the Municipality of Majayjay had been submitted already for adoption of then Sangguniang Panlalawigan. Also, in general, due notice and hearing requirements had been complied with. However, after careful review and evaluation, it was discovered that said former the said Sangguniang Panlalawigan had not issued certification to the effect that no amicable settlement had been reached in said boundary dispute as stated and/or required under Section 118 par.(e) of Republic Act 7160 (RA 7160) otherwise known, as the Local Government Code of 1991. ISSUE: Whether the certification mentioned in Section 118 par.(e) of RA 7160 is mandatory and/or jurisdictional, such that of absence thereof invalidates and/or renders defective all subsequently made or undertaken actions and/or proceedings of the SP in herein pending boundary dispute settlement. Corollarily, whether said certification shall be mandatory and/or absolutely necessary before the present Honorable SP could finally dispose of the case; and, would absence thereof render any Resolution on the matter null and void. DISCUSSION: Section 118 of RA 7160 provides that: “Section 118. Jurisdictional Responsibility for Settlement of Boundary Dispute. – Boundary disputes between and among local government units shall, as much as possible, be settled amicably. To this end: x x x x (b) Boundary disputes involving two (2) or more municipalities within the same province shall be referred for settlement to the sangguniang panlalawigan concerned. x x x x



(e) In the event the sanggunian fails to effect an amicable settlement within sixty (60) days from the date the dispute was referred thereto, it shall issue a certification to that effect . Thereafter, the dispute shall be formally tried by the sanggunian concerned which shall decide the issue within sixty (60) days from the date of the certification referred to above.” (Emphasis and underscoring supplied) The Sangguniang Panlalawigan have sixty (60) days from the date the disputes are referred to them to effect amicable settlement among the parties. If no amicable settlement should have been reached during that period, the Sangguniang Panlalawigan concerned shall issue a certification to that effect. The dispute shall then be tried formally. The Sangguniang Panlalawigan shall have another sixty (60) days after the date of certification to decide the dispute. To be clear, the following are the substantive and/or procedural requirements for the Honorable Sanggunian to validly take cognizance of boundary disputes, to wit: a) That the boundary dispute(s) shall have involved two (2) or more municipalities within the same province (i.e. Province of Laguna); b) That the SP has sixty (60) days from the date of referral within which it could effect amicable settlement, otherwise, it shall issue certification that no settlement had been reached; c) That the dispute shall be formally tried; and, d) That the dispute shall be decided within sixty (60) days from the date of such certification. [Emphasis and underscoring ours] Undeniably clear from the foregoing provision of Section 118 par. (e) in relation to par. (b) thereof, that the requirement of issuance of certification of “no amicable settlement” is intended not only to be mandatory but more importantly, jurisdictional. This requirement could easily be inferred from the fact that the reglementary/prescribed period for the SP concerned to undertake formal trial and resolve/decide the dispute had been made to depend and/or reckoned from the date of issuance of said certification. Hence, it becomes necessary that before the Honorable SP could proceed with its actions in the dispute proceedings, said certification that no amicable settlement had been reached thereat, should first be duly-issued. Otherwise, any and all subsequent actions of the SP in said dispute proceeding’s, including, any resolution and/or decision on the same shall be rendered not only ineffective but, moreover, invalidated and/or rendered null and void due to the lack and/or absence or non-compliance with said substantive requirement of law. In Calanza vs. Paper Industries Corporation of the Philippines, 586 SCRA 408, April 24, 2009 cited that “Article 17, Rule III of the Rules and Regulations



Implementing (IRR) of Republic Act 7160 otherwise known, as the Local Government Code of 1991 outlines the procedures governing boundary disputes, which succinctly includes the filing of the proper petition, and in case of failure to amicably settle, a formal trial will be conducted and a decision will be rendered thereafter”.



Furthermore, based on the language employed by the framers of the 1991 Local Government Code in above-cited Section 118 par.(e), specifically, relative to the phrase “it shall issue a certification to that effect” the use of the word “shall” indicates the intention to have said requirement mandatorily complied with and/or fulfilled before the SP proceeds in the formal trial of the boundary dispute proceedings; aside from it being the elementary rule in statutory construction that whenever the word “shall” is used in the language of statute(s) or provision(s) of law, the same must be construed to have been used in its mandatory sense and/or meaning. In the book “A Study Guide in Statutory Construction” Atty. Jose Jesus G. Laurel, makes the following interesting relevant citations, as follows, to wit: “The literal interpretation of the words of an act should not prevail if it creates a result contrary to the apparent intention of the legislature and if the words are sufficiently flexible to admit of a construction which will effectuate the legislative intention. The intention prevails over the letter, and the letter must if possible be read so as to conform to the spirit of the act. While the intention of the legislature must be ascertained from the words used to express it, the manifest reason and obvious purpose of the law should not be sacrificed to a literal interpretation of such words. Thus words or clauses may be enlarged and restricted to harmonize with other provisions of an act. The particular inquiry is not what is the



abstract force of the words and what they may comprehend, but in what sense they were intended to be understood or what understanding they convey as used in the particular act.” [Emphasis, italics and underscoring supplied]



FOREGOING PREMISES CONSIDERED, it is undersigned’s opinion that it is mandatory for the Sangguniang Panlalawigan to issue a certification to the effect that “no amicable settlement” has been reached in the instant case, before it could validly proceed with disposition of herein boundary dispute proceedings. Such requirement is not only mandatory but in fact and more importantly, jurisdictional. For your information and proper guidance.



ATTY. SHERWIN MARC ARCEGA LINDO Provincial Chief Legal Counsel
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