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CHAPTER 7 ERRORS AND OMISSIONS INSURANCE Section 1. Every Wyoming licensee shall provide proof of errors and omissions insurance which meets the criteria established by these rules. Section 2. Definitions. The definitions in W.S. 33-28-102 apply. Section 3 Insurance required. An applicant for issuance of a license on active status, a licensee renewing a license, or an inactive licensee activating a license shall submit proof of insurance coverage through the group plan or through certification of equivalent coverage. Section 4. Minimum standards. The group policy obtained by the Commission shall provide to each individual licensee, at a minimum, the following terms of coverage: (a) Not less than one hundred thousand dollars single-limit liability coverage for each licensee per occurrence or claim made, not including costs for investigation or defense; (b) An annual aggregate limit of not less than five hundred thousand dollars per licensee; (c) A deductible amount for each occurrence of not more than one thousand dollars for single-limit liability coverage and one thousand dollars maximum additional deductible for defense and investigation; (d) An extended reporting provision of ninety days and an option to purchase an additional three years extended reporting provision for a premium not to exceed two hundred percent of the premium charged for the last year of the terminating coverage; (e) Coverage under this section for covered acts in any state, United States territory, or Canada in which a covered individual, domiciled in Wyoming, holds a license; (f) A conformity endorsement allowing a Wyoming resident licensee to meet the errors and omissions insurance requirement for an active license in another group mandated state without the need to purchase separate coverage in that state; (g) Stacking of benefits; (h) Proration of premiums for coverage that is purchased during the course of a calendar year but with no provision for refunds of unearned premiums;
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(j) The ability of a licensee, upon payment of an additional premium, to obtain higher or excess coverage or to purchase additional coverages from the group carrier as may be determined by the carrier; (k) The coverage is individual and license-specific and will cover the licensee regardless of changes in employing broker; and (m) Prior acts coverage shall be offered to licensees with continuous past coverage. Section 5. Exceptions to coverage. (a) Except as provided in this section, coverage may not exclude claims brought against the insured licensee arising out of an act or failure to act by the licensee when performing a professional service for which a real estate license is required. Coverage may limit or exclude claims brought against a licensee which arise as follows: (i) Out of claims or suits made or brought by any insured person against any other insured person within the same firm or from compensation disputes between licensees; (ii) Out of loss assumed under contract or agreement, except for liability the insured would have had in the absence of such agreements; (iii) From any criminal, dishonest, actual fraud, or willful act or omission. This exclusion does not apply to any insured person who did not personally participate in committing such an act or omission and who, upon having knowledge of the act or omission, reported it; (iv) From unlawful discrimination committed by or for the insured person; (v) From fines or penalties imposed by law; (vi) From failure to maintain any type or amount of insurance for managed property; (vii)From bodily injury, personal injury, advertising injury, or property damage; (viii)From related business activities for which a license is not required under this chapter; (ix) From involvement in any real estate investment contract or syndication as a partner, joint venture, or underwriter;
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(x) From hazardous materials, nuclear materials, or pollutants; (xi) From prior wrongful acts; (xii) From management or sale of property in which the insured or spouse has more than a ten percent financial or ownership interest. This exclusion does not apply for one year from the date a property is acquired under a guaranteed sale listing contract if the property is listed for sale during that entire period; (xiii)From any violation of the Securities Act of 1933, as amended through July 1, 1993, or the Securities Exchange Act of 1934, as amended through July 1, 1993, or any state blue sky or securities law or similar state or federal statutes; or (xiv) Other standard exclusions that are typical in the professional liability insurance industry may be permitted, subject to the approval of the Wyoming Real Estate Commission. Section 6. Group policy approval requirements. (a) Any group policy to be issued shall conform to the standards and practices of the insurance industry and be approved by the Wyoming insurance department. (b) The administrative fee the Commission shall charge and collect as outlined in W.S. 33-28-401 may be waived by the Commission if the total number of licensees enrolled in the group program is less than two thousand (2,000). Section 7. Equivalent coverage. An active licensee who chooses the option of obtaining errors and omissions insurance independently from a carrier other than the group carrier under contract with the Commission shall show evidence of coverage by providing certification of coverage on a form prescribed by the Commission. The form shall show proof that the licensee has coverage in compliance with the minimum standards established by section 9. The form shall be signed by an authorized representative of the insurance company and shall contain a cancellation notification clause as required by section 10. Section 8. Standards for equivalent coverage. (a) Licensees or applicants may obtain errors and omissions coverage independent of the group plan from any insurance carrier subject to the following terms and conditions: (i) The insurance carrier is licensed and authorized by the Wyoming insurance department to write policies of errors and omissions insurance in this state and is in conformance with all Wyoming statutes. (ii) The insurance provider maintains an A.M. Best rating of "B" or better and Financial size category of class VI or higher.
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(iii) The policy, at a minimum, complies with all relevant conditions set forth in this rule and the insurance carrier so certifies in an affidavit issued to the insured licensee or applicant in a form specified by the Commission and agrees to immediately notify the Commission of any cancellation or lapse in coverage. Independent coverage shall provide, at a minimum, the following: (A) The contract and policy are in conformance with all relevant Wyoming statutory requirements. (B) Coverage includes all acts for which a real estate license is required, except those illegal, fraudulent or other acts which are normally excluded from such coverage. (C) Coverage cannot be canceled by the insurance provider except for nonpayment of premiums or fraud. (D) Coverage is for not less than $100,000 for each licensed individual and entity per covered claim, regardless of the number of licensees or entities to which a settlement or claim may apply, with an annual aggregate limit of not less than $500,000 per licensed individual and entity. (E) Payment of claims by the provider shall be on a first dollar basis and the provider shall look to the insured for payment of any deductible. (F) The ability of a licensee, upon payment of an additional premium to obtain an extended reporting period of not less than 365 days. (G) That the provider of the independent policy has executed an affidavit in a form or manner specified by the Commission attesting that the independent policy is in force and, at a minimum, complies with all relevant conditions set forth herein and that the provider will immediately notify the Commission in writing of any cancellation or lapse in coverage of any independent policy. (b) Licensees or applicants who obtain equivalent coverage and wish to be on active status shall present the affidavit referred to in subsection (iii) of this section to the Commission: (i) When renewing an active license, no later than at the time of renewal;



or (ii) Upon any request for reinstatement or activation of a license; or
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(iii) Upon application for an active license. (c) Applicants for a license, activation, renewal and reinstatement shall certify compliance with this rule on forms or in a manner prescribed by the Commission. Any active licensee who so certifies and fails to obtain errors and omissions coverage or to provide proof of continuous coverage, either through the group carrier or directly to the Commission, shall be placed on inactive status: (i) Immediately, if certification of current insurance coverage is not provided to the Commission; or, (ii) Immediately upon the expiration of any current insurance when certification of continued coverage is not provided. Certification of equivalent coverage shall be filed with the Commission by 5 p.m. on the date of expiration of coverage. If the certification is not filed on time, the Commission shall place the license on inactive status on that date. Section 10. Nonpayment of premium. If a licensee’s insurance company or group plan notifies the Commission that a licensee has not paid a premium, the Commission shall place that license on inactive status as of the date of termination of coverage. Section 11. Surrender of license for failure to provide proof of insurance. When a licensee receives notice of being placed on inactive status for failure to provide proof of insurance, the licensee shall immediately surrender the license to the Commission. Section 12. Notification required for cancellation. If insurance under equivalent coverage is to lapse or not be renewed, the providing company shall notify the real estate Commission of the intent to lapse or not to renew, a minimum of thirty (30) days before the expiration date of the term. Section 13. Proof of insurance required to activate license. A licensee whose license has been placed on inactive status for failure to provide proof of insurance may not conduct any activities for which a license is required until proof of insurance has been provided to the Commission and the license has been activated. Section 14. Authenticity of coverage. A licensee may not willfully or knowingly cause or allow a certificate of coverage to be filed with the Commission that is false, fraudulent, or misleading.
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