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STAFF REPORT To:



Bedford Town Council



From:



Rick Sawyer, Town Manager



Date:



April 13, 2017



Re:



Chubbuck Road – Proposed Cell Tower Lease



BACKGROUND In December 2016 the Council completed a discussion on the policy of having private cell towers located on town owned land with a particular emphasis on the Chubbuck Road former firing range site which had gained approval for a tower in 2003 that was never built and was subject of a proposed tower by Crown Castle in 2015-2016 that was ultimately withdrawn. The December discussion was initiated as a result of two companies contacting me with interest in locating towers on town land. The December discussion did not lead to a decision on a particular policy but during the discussion it was indicated that proposals on town sites would be considered on a case by case manner. During the December discussion Chief Bryfonski provided an update on our existing emergency communication system and our needs going forward. Attached separately you can find an update to the report by Chief Bryfonski which continues to indicate our greatest priority being in the southeast portion of the community with the second priority being in the northwest. DISCUSSION In January 2017 the Town received a proposed Option and Ground Lease (attached) by Blue Sky Towers, LLC for a 130’ tower on Chubbuck Road at the same former firing range site as had been proposed previously. The site is approximately 2,100’ from the Riddle Brook Elementary School building, 1,750’ from the property line, and approximately 625’ to the nearest residential property and 900’ to the nearest residence (map attached). Blue Sky has indicated that the first tenant would be Verizon Wireless and that the Town could locate our emergency communications equipment on the tower at the highest location. Verizon is proposed to be located at 116’. As part of the proposal Blue Sky has provided coverage maps (attached) which indicate a gap in service area for Verizon. The lease is considered to be a draft and the initial review by the Town Attorney has indicated some language that will need to be addressed should the project move forward. Representatives from Blue Sky will be at the Council meeting to present their proposal and to answer questions. At my request Blue Sky agreed to pay for an independent consultant to review the proposal on our behalf. IDK Communications was retained as they are not affiliated with any wireless carrier or tower company and do not perform services for those companies but rather for municipalities and state agencies. Attached you find the report by IDK which indicates that they agree there is a gap in coverage which was confirmed through their own coverage analysis and that the proposed Verizon mounting height of 116’ is appropriate. The consultant is not available to attend the April Council meeting so if there are question for him the Council would need to table the item to a future date.



Should the Council come to an agreement with Blue Sky (or any other tower company) it would not relieve the company of needing to proceed through the Zoning and Planning Board aspects constructing a tower in the community. Telecommunication towers are permitted in all zones by Special Exception which are reviewed by the Zoning Board of Adjustment that would be followed by a required site plan which is reviewed by the Planning Board. COST AND FUNDING The draft lease provides for $19,500 base annual rent with a 3% annual escalator, 15% of value of any subleases, $800 option fee, an additional $800 if the option is extended, and for the Town’s equipment to be located on the tower at no cost. Should the Council choose to authorize the Manager to negotiate a lease these figures may or may not change. As you will read in Chief Bryfonski’s update co-locating our equipment on a privately constructed tower would save the Town at least $100,000 with an additional undetermined cost for the electrical service. RECOMMENDATION It is recommended that the Council review the materials provided and make a determination as to authorizing the Manager to negotiate a lease on the Chubbuck Road site or not. Should additional time be needed to consider the request or to ask questions of our consultant tabling the item would be in order. Consistent with my recommendation in December I continue to believe that there is a need to improve our emergency communications system and that partnering with a private cell tower company is fiscally responsible. I do appreciate the concern previously raised by our residents and parents of schoolchildren at Riddle Brook Elementary, but given the community needs the firing range site provides the greatest distance away from homes and the school that can be found. RECOMMENDED MOTION I MOVE THAT THE TOWN COUNCIL authorize the Town Manager to enter into lease negotiations with Blue Sky Towers, LLC for a cell tower location on Chubbuck Road with the final lease to be reviewed and approved by the Council. Alternatively should the Council determine that a lease agreement or a private cell tower on Chubbuck Road not be in the Town’s best interest the following motion is provided: I MOVE THAT THE TOWN COUNCIL not entertain any cell tower lease on the Chubbuck Road property. EXHIBITS … A. Location Map B. Draft Option and Ground Lease STAFF REPORT, Town of Bedford, NH
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C. Verizon Coverage Maps D. IDK Review *
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OPTION AND GROUND LEASE AGREEMENT STATE OF NEW HAMPSHIRE



THIS OPTION AND GROUND LEASE AGREEMENT is made as of the date of the final signature below, by and between TOWN OF BEDFORD, a New Hampshire municipal corporation (Federal Tax Identification Number: 02-6000061) (“Lessor”) and BLUE SKY TOWERS, LLC, a Delaware limited liability company (“Lessee”). 1.



U.S.C. Sections 2601, et seq., the Hazardous Materials Transportation Act, 49 U.S.C. 5101, et seq., and the Clean Water Act, 33 U.S.C. Sections 1251, et seq., as said laws have been supplemented or amended to date, the regulations promulgated pursuant to said laws and any other federal, state or local law, statute, rule, regulation or ordinance which regulates or proscribes the use, storage, disposal, presence, clean-up, transportation or release or threatened release into the environment of Hazardous Material.



Definitions. “Agreement” means this Ground Lease Agreement.



“Improvements” means a wireless communications facility, including tower structures, equipment shelters, meter boards and related improvements and structures and uses incidental thereto.



“Anchor Subtenant” means one (1) Subtenant designated by Lessee, for which Revenue Share will not be payable by Lessee to Lessor. As of the date of this Agreement, Lessee anticipates that Verizon Wireless will be designated the Anchor Subtenant. In the event the Anchor Subtenant fails to commence paying the Sublease Fee or ceases paying the Sublease Fee to Lessee at any time and for any reason during the Lease Term, Lessee shall have the right to designate a new Anchor Subtenant, for which Revenue Share shall not be payable by Lessee to Lessor.



“Initial Term” means a period of five (5) years following the Commencement Date.
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“Lease Term” means the Initial Term and any Renewal Terms. “Leased Premises” means that portion of Lessor’s Property consisting of a parcel of approximately 100 feet by 100 feet as described in the sketch attached hereto as Exhibit “B”. The boundaries of the Leased Premises may be subject to modification as set forth in Section 9.



R



“Approvals” means all certificates, permits, licenses and other approvals that Lessee, in its sole discretion, deems necessary for its intended use of the Leased Premises. “Base Rent” has the meaning set forth in the definition of “Rent” set forth in Section 1 of this Agreement.
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“Lessee’s Notice Address” means Blue Sky Towers, LLC, 352 Park Street, Suite 106, North Reading, MA 01864, Attn: Jim Rech/NH-5080.



“Commencement Date” means the first day of the month following the month in which the Option is exercised pursuant to Section 4(C) of this Agreement.



“Lessor’s Notice Address” means 24 North Amherst Road, Bedford, New Hampshire 03110.



“Defaulting Party” means the party to this Agreement that has defaulted as provided for in Section 29 of this Agreement.



“Lessor’s Additional Equipment” has the meaning set forth in Section 35 of this Agreement.



“Due Diligence Investigation” has the meaning set forth in Section 3 of this Agreement.



“Lessor’s Equipment” has the meaning set forth in Section 34 of this Agreement



“Easements” and “Utility Easement” have the meanings set forth in Section 10 of this Agreement.



“Lessor’s Additional License Agreements” has the meaning set forth in Section 35 of this Agreement.



“Hazardous Material” means any substance which is (i) designated, defined, classified or regulated as a hazardous substance, hazardous material, hazardous waste, pollutant or contaminant under any Environmental Law, as currently in effect or as hereafter amended or enacted, (ii) a petroleum hydrocarbon, including crude oil or any fraction thereof and all petroleum products, (iii) PCBs, (iv) lead, (v) asbestos, (vi) flammable explosives, (vii) infectious materials, or (viii) radioactive materials. “Environmental Law(s)” means the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sections 9601, et seq., the Resource Conservation and Recovery Act of 1976, 42 U.S.C. Sections 6901, et seq., the Toxic Substances Control Act, 15



Site Number: NH-5080 Site Name: Bedford



“Lessor’s License Agreement” has the meaning set forth in Section 34 of this Agreement. “Lessor’s Property” means the parcel of land located in the Town of Bedford, County of Hillsborough, State of New Hampshire, as shown on the Tax Map of said County as Tax Map Number 8, Lot 4, being further described in the instrument recorded in the Hillsborough County Registry of Deeds at Deed Book 2041, Page 483, a copy of said instrument being attached hereto as Exhibit “A”.
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“Non-Defaulting Party” means the party to this Agreement that has not defaulted as provided for in Section 29 of this Agreement.



examine soil borings, drainage testing, material sampling, surveys and other geological or engineering tests or studies of Lessor’s Property, to apply for and obtain all licenses and permits required for Lessee’s use of the Leased Premises from all applicable governmental or regulatory entities, and to do those things on or off Lessor’s Property that, in the sole opinion of Lessee, are necessary to determine the physical condition of Lessor’s Property, the environmental history of Lessor’s Property, Lessor’s title to Lessor’s Property and the feasibility or suitability of the Leased Premises for Lessee’s use as defined in this Agreement, all at Lessee’s expense (the “Due Diligence Investigation”). Activities conducted in connection with Lessee’s Due Diligence Investigation shall not be deemed to constitute exercise of the Option or commencement of construction of the Improvements.



“Option” means the exclusive right granted to Lessee by Lessor to lease the Leased Premises pursuant to Section 2 of this Agreement. “Option Extension Fee” means the sum of eight hundred dollars ($800.00). “Option Fee” means the sum of eight hundred dollars ($800.00). “Option Period” means the twelve (12) month period commencing on the date of this Agreement.



(B) Temporary Access Road and Easement for Due Diligence Investigation. To facilitate Lessee’s Due Diligence Investigation, Lessor hereby grants Lessee and its employees, agents, contractors, engineers and surveyors the right and an easement to construct and use a temporary pedestrian and vehicular access roadway from a public road, across Lessor’s Property, to the Leased Premises. The location of said temporary pedestrian and vehicular access roadway on Lessor’s Property is shown on Exhibit “B”. Such construction shall not be deemed to constitute exercise of the Option or commencement of construction of the Improvements.



“Renewal Term” means a period of five (5) years commencing upon the expiration of the Initial Term or prior Renewal Term, as the case may be.
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“Rent” means the consideration payable by Lessee to Lessor in exchange for the Leased Premises, specifically (i) a base rental payment in the amount of seventeen thousand one hundred dollars ($19,500.00) per year, to be paid in equal monthly installments of one thousand four hundred twenty-five dollars ($1,625.00) (“Base Rent”); plus (ii) a revenue share payment equal to fifteen percent (15%) of any Sublease Fee, excluding any Sublease Fee received by Lessee from the Anchor Tenant (“Revenue Share”). After the first year of the Lease Term and every year thereafter during the Initial Term and any Renewal Term, Base Rent shall increase by three percent (3%) over the Base Rent payable during the preceding one (1) year period.
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4.



Extension, Termination and Exercise of Option.
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(A) Right to Extend Option Period. If the Option is not exercised or terminated by Lessee during the Option Period, the Option shall be automatically extended for one (1) additional one (1) year period (the “Renewal Option Period”) unless the Option is exercised or terminated by Lessee in accordance with the terms of this Agreement. In consideration of the extension of the Option pursuant to the Renewal Option Period, Lessee shall pay to Lessor the Option Extension Fee within thirty (30) days of the commencement of the Renewal Option Period.



“Revenue Share” has the meaning set forth in the definition of “Rent” set forth in Section 1 of this Agreement. “Subtenant” has the meaning set forth in Section 33 of this Agreement.



(B) Right to Terminate Option. Lessee shall have the right to terminate this Agreement at any time prior to the expiration of the Option Period or any extension thereof by sending written notice of termination to Lessor.



“Sublease Fee” means the rental, license, or similar payments actually received by Lessee from each Subtenant (excluding any reimbursement of taxes, construction costs, installation costs, revenue share reimbursement, or other expenses incurred by Lessee), excluding the Anchor Subtenant. For the avoidance of doubt, in no event shall the term “Sublease Fee” include any rental, license, or similar payments received by Lessee from the Anchor Subtenant.



(C) Expiration of Option Term; Exercise of Option. If, upon expiration of the Option Period (as it may have been extended) Lessee has not exercised the Option, this Agreement shall terminate. Upon such termination, neither party shall have any further rights or duties hereunder. Lessor shall retain the Option Fee and any Option Extension Fee previously paid. Prior to expiration of the Option Period (as it may have been extended) Lessee may exercise the Option by either (i) providing written notice to Lessor of such exercise or (ii) commencing construction of the Improvements. Upon the Commencement Date, the Lease Term shall commence and the Easements shall become effective.



2. Grant of Option to Lease. In consideration of the Option Fee paid by Lessee to Lessor upon Lessee’s execution of this Agreement, Lessor hereby grants to Lessee the Option during the Option Period to lease, on the terms and conditions set forth in this Agreement, the Leased Premises. 3.



Due Diligence Investigation.



(A) Inspection Rights. During the Option Period, Lessee shall have the right to analyze the suitability of the Leased Premises for its intended use. Lessee and its employees, agents, contractors, engineers, and surveyors shall have the right to enter upon Lessor’s Property to inspect, conduct, perform and Site Number: NH-5080 Site Name: Bedford



5. Lessor’s Cooperation. During the Option Period and the Lease Term, Lessor shall: (i) cooperate with Lessee in its efforts to perform its Due Diligence Investigation and to obtain all of the Approvals, including all appeals; and (ii) take no
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facility to be located upon Leased Premises; (ii) an easement over such portion of Lessor’s Property as is reasonably necessary to obtain or comply with any Approvals; (iii) a thirty foot (30’) wide easement in the location shown in Exhibit “B”, as may be amended by Exhibit “C”, for construction, use, maintenance and repair of an access road for ingress and egress seven (7) days per week, twenty-four (24) hours per day, for pedestrians and all types of motor vehicles, to extend from the nearest public right-of-way to the Leased Premises; and (iv) a utility easement (the “Utility Easement”) in the location shown in Exhibit “B”, as may be amended by Exhibit “C”, for the installation, repair, replacement and maintenance of utility wires, poles, cables, conduits and pipes, provided that in the event that any public utility is unable or unwilling to use the Utility Easement in the location shown in Exhibit “B”, as may be amended by Exhibit “C”, at the sole option of Lessee Lessor shall grant an alternate easement either to Lessee or directly to the public utility at no cost and in a location acceptable to Lessee and the public utility,, as shown in Exhibit “B”, as may be amended by Exhibit “C” (collectively, the “Easements”). Lessor may use those portions of Lessor’s Property over, under, and upon which the Easements are located in a manner not inconsistent with Lessee’s use thereof. TO HAVE AND TO HOLD the Easements for the purposes provided during the Lease Term and thereafter for a reasonable period of time for Lessee to remove its improvements.



6. Subdivision. In the event that a subdivision of Lessor’s Property is legally required to lease the Leased Premises to Lessee, Lessor agrees to seek subdivision approval at Lessee’s expense.



11. Lessee’s Right to Terminate; Effect of Termination by Lessee. Lessee shall have the right, following its exercise of the Option, to terminate this Agreement, at any time, without cause, by providing Lessor with one hundred eighty (180) days’ prior written notice and upon payment of a termination fee equal to six (6) months of the then current Rent. Upon such termination, this Agreement shall become null and void and neither party shall have any further rights or duties hereunder, except that any monies owed by either party to the other up to the date of termination shall be paid within thirty (30) days of the termination date.
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action that would adversely affect the Leased Premises. Lessor acknowledges that Lessee’s ability to use the Leased Premises is contingent upon Lessee obtaining and maintaining the Approvals. Additionally, Lessor grants to Lessee and its employees, representatives, agents, and consultants a limited power of attorney to prepare, execute, submit, file and present on behalf of Lessor building, permitting, zoning or land-use applications with the appropriate local, state and/or federal agencies necessary to obtain land use changes, special exceptions, zoning variances, conditional use permits, special use permits, administrative permits, construction permits, operation permits and/or building permits. Lessor understands that any such application and/or the satisfaction of any requirements thereof may require Lessor’s cooperation, which Lessor hereby agrees to provide. Lessor shall not “knowingly” do or permit anything that will interfere with or negate any Approvals pertaining to the Improvements or Leased Premises or cause them to be in nonconformance with applicable local, state or federal laws. Lessor agrees to execute such documents as may be necessary to obtain and thereafter maintain the Approvals, and agrees to be named as the applicant for said Approvals. Notwithstanding the foregoing, Lessee acknowledges that Lessor is a municipality and the local land use boards that will be responsible for considering Lessee’s Approval application(s) exercise independent authority separate and apart from Lessor.



R
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7. Lease Term. Effective upon the Commencement Date, Lessor leases the Leased Premises to Lessee for the Initial Term. The term of this Agreement shall automatically be extended for five (5) successive Renewal Terms, unless this Agreement is terminated pursuant to the provisions set forth herein. 8. Rent. Beginning on the Commencement Date, Lessee shall pay Rent for the Leased Premises.



12. Use of Property. The Leased Premises and the Easements shall be used for the purpose of constructing, maintaining and operating the Improvements and uses incidental thereto. Lessee may place a security fence, around the perimeter of the Leased Premises. All Improvements shall be constructed at Lessee’s sole expense. Lessee will maintain the Leased Premises in a safe condition. It is the intent of the parties that Lessee’s wireless communications facility shall not constitute a fixture.



9. Leased Premises; Survey. Following exercise of the Option and completion of construction of the wireless communications facility on the Leased Premises, Lessee shall provide Lessor with a copy of an “as-built” survey, which shall depict and identify the boundaries of the Leased Premises and the Easements, and replace and supersede the sketch attached hereto as Exhibit “B”. The “as-built” survey shall be deemed to be incorporated into this Agreement as Exhibit “C” even if not physically affixed hereto. The description of the Leased Premises set forth in Exhibit “C” shall control in the event of discrepancies between Exhibit “B” and Exhibit “C”.



13. Removal of Obstructions. Lessee has the right to remove obstructions from Lessor’s Property, including but not limited to vegetation, which may encroach upon, interfere with or present a hazard to Lessee’s use of the Leased Premises or the Easements. Lessee shall dispose of any materials removed.



10. Easements. Conditioned upon and subject to commencement of the Lease Term Lessor grants the following non-exclusive easements and rights-of-way over, under and upon Lessor’s Property to Lessee, Lessee’s employees, agents, contractors, sublessees, licensees and their employees, agents and contractors: (i) an easement over such portions of Lessor’s Property as is reasonably necessary for the construction, repair, maintenance, replacement, demolition and removal of the Site Number: NH-5080 Site Name: Bedford



14. Hazardous Materials. (A) Lessee’s Obligation and Indemnity. Lessee shall not (either with or without negligence) cause or permit the escape, disposal or release of any Hazardous Materials on or from the Leased Premises in any manner prohibited by law. Lessee shall indemnify and hold Lessor harmless from any and all claims, damages, fines, judgments, penalties, costs, liabilities or losses 3



(including, without limitation, any and all sums paid for settlement of claims, attorneys’ fees, and consultants’ and experts’ fees) from the release of any Hazardous Materials on the Leased Premises if caused by Lessee or persons acting under Lessee.



have been waived by the insured before the occurrence of injury or loss. 18. Eminent Domain. If Lessor receives notice of a proposed taking by eminent domain of any part of the Leased Premises or the Easements, Lessor will notify Lessee of the proposed taking within five (5) days of receiving said notice and Lessee will have the option to: (i) declare this Agreement null and void and thereafter neither party will have any liability or obligation hereunder; or (ii) remain in possession of that portion of the Leased Premises and Easements that will not be taken, in which event there shall be an equitable adjustment in rent on account of the portion of the Leased Premises and Easements so taken. With either option Lessee shall have the right to contest the taking and directly pursue an award.



(B) Lessor’s Obligation and Indemnity. Lessor shall not (either with or without negligence) cause or permit the escape, disposal or release of any Hazardous Materials on or from Lessor’s Property or Leased Premises in any manner prohibited by law. Lessor shall indemnify and hold Lessee harmless from any and all claims, damages, fines, judgments, penalties, costs, liabilities or losses (including, without limitation, any and all sums paid for settlement of claims, attorneys’ fees, and consultants’ and experts’ fees) from the presence or release of any Hazardous Materials on Lessor’s Property or Leased Premises unless caused by Lessee or persons acting under Lessee.



19. Right of First Refusal. If, during the Option Period or the Lease term, Lessor receives an offer to purchase, make a loan, or give any consideration in exchange for any of the following interests in all or a portion of the Premises: (i) fee title, (ii) a perpetual or other easement, (iii) a lease, (iv) any present or future possessory interest, (v) any or all portions of Lessor’s interest in this Lease Agreement including rent or (vi) an option to acquire any of the foregoing, which Lessor is willing to consider, then, before acceptance, Lessor shall provide written notice to Lessee of said offer (“Lessor’s Notice”). Lessor’s Notice shall include the prospective buyer’s name, the purchase price being offered, and other consideration being offered, the other terms and conditions of the offer, the due diligence period, the proposed closing date and, if a portion of Lessor’s property of which the Premises is a part (“Lessor’s Property”) is to be sold, a description of said portion. Lessee shall have a right of first refusal to purchase, at its election and on the terms and conditions as in Lessor's Notice a fee simple interest in Lessor’s Property or Premises or a perpetual easement for the Premises. If the Lessor's Notice is for more than the Premises and Lessee elects to purchase in fee or acquire a perpetual easement in only the Premises, the terms and conditions of said acquisition shall be the same terms and conditions as in Lessor’s Notice but the purchase price shall be pro-rated on an acreage basis. If Lessee does not exercise its right of first refusal by written notice to Lessor given within thirty (30) days, Lessor may sell the property described in the Lessor's Notice. If Lessee declines to exercise its right of first refusal, then this Lease Agreement shall continue in full force and effect and Lessee's right of first refusal shall survive any such conveyance.
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15. Real Estate Taxes. Lessor shall pay all real estate taxes on Lessor’s Property. Lessee agrees to reimburse Lessor for any documented increase in real estate or personal property taxes levied against Lessor’s Property that are directly attributable to the Improvements constructed by Lessee. Lessor agrees to provide Lessee any documentation evidencing the increase and how such increase is attributable to Lessee’s use. Lessee reserves the right to challenge any such assessment, and Lessor agrees to cooperate with Lessee in connection with any such challenge. The failure of Lessee to pay any duly assessed personal and real estate taxes when due, and following expiration of the cure periods set forth in Section 29 of this Agreement, shall constitute cause to terminate this Agreement by Lessor upon no less than thirty (30) days prior written notice. Further, Lessee acknowledges that Lessee’s failure to pay duly assessed real estate and personal property taxes when due, and following expiration of the cure periods set forth in Section 29 of this Agreement, shall constitute a lien on the Leased Premises, notwithstanding the provisions of Section 12 of this Agreement. Finally, Lessor shall have all its rights provided for in RSA Chapter 60 with respect to the collection of taxes.
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16. Insurance. At all times during the performance of its Due Diligence Investigation and during the Lease Term, Lessee, at its sole expense, shall obtain and keep in force insurance which may be required by any federal, state or local statute or ordinance of any governmental body having jurisdiction in connection with the operation of Lessee’s business upon the Leased Premises.



20. Sale of Property. If during the Option Period, as same may be extended, or Lease Term, Lessor sells all or part of Lessor’s Property, of which the Leased Premises is a part then such sale shall be under and subject to this Agreement.



17. Waiver of Claims and Rights of Subrogation. The parties hereby waive any and all rights of action for negligence against the other on account of damage to the Improvements, Lessor’s Property or to the Leased Premises resulting from any fire or other casualty of the kind covered by property insurance policies with extended coverage, regardless of whether or not, or in what amount, such insurance is carried by the parties. All policies of property insurance carried by either party for the Improvements, Lessor’s Property or the Leased Premises shall include a clause or endorsement denying to the insurer rights by way of subrogation against the other party to the extent rights Site Number: NH-5080 Site Name: Bedford



21. Surrender of Property. Upon expiration or termination of this Agreement, Lessee shall, within a reasonable time, remove all above ground Improvements and restore the Leased Premises as nearly as reasonably possible to its original condition, without, however, being required to replace any trees or other plants removed, or alter the then existing grading. 22. Recording. Lessee shall have the right to record a memorandum of the Option and a memorandum of this Agreement with the appropriate recording officer. Lessor shall 4



execute and deliver each such memorandum, for no additional consideration, promptly upon Lessee’s request.



(A) Notice of Default; Cure Period. In the event that there is a default by Lessor or Lessee (the “Defaulting Party”) with respect to any of the provisions of this Agreement or Lessor’s or Lessee’s obligations under this Agreement, the other party (the “Non-Defaulting Party”) shall give the Defaulting Party written notice of such default. After receipt of such written notice, the Defaulting Party shall have thirty (30) days in which to cure any monetary default and sixty (60) days in which to cure any non-monetary default. The Defaulting Party shall have such extended periods as may be required beyond the sixty (60) day cure period to cure any non-monetary default if the nature of the cure is such that it reasonably requires more than sixty (60) days to cure, and Defaulting Party commences the cure within the sixty (60) day period and thereafter continuously and diligently pursues the cure to completion. The Non-Defaulting Party may not maintain any action or effect any remedies for default against the Defaulting Party unless and until the Defaulting Party has failed to cure the same within the time periods provided in this Section.



23. Hold Harmless. Each party shall indemnify and defend the other party against, and hold the other party harmless from, any claim of liability or loss from personal injury or property damage arising from the use and occupancy of the Leased Premises or Lessor’s Property by such indemnifying party, its employees, contractors, servants or agents, except to the extent such claims are caused by the intentional misconduct or negligent acts or omissions of the other party, its employees, contractors, servants or agents. 24. Lessor’s Covenant of Title. Lessor covenants that Lessor holds good and marketable fee simple title to Lessor’s Property and the Leased Premises and has full authority to enter into and execute this Agreement. Lessor further covenants that there are no encumbrances or other impediments of title that might interfere with or be adverse to Lessee. 25. Interference with Lessee’s Business. Lessee shall have the exclusive right to construct, install and operate wireless communications facilities that emit radio frequencies on Lessor’s Property. Lessor agrees that it will not permit the construction, installation or operation on Lessor’s Property of (i) any additional wireless communications facilities or (ii) any equipment or device that interferes with Lessee’s use of the Leased Property for a wireless communications facility. Each of the covenants made by Lessor in this Section is a covenant running with the land for the benefit of the Leased Premises.
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(B) Consequences of Lessee’s Default. Lessor acknowledges that under the terms of this Agreement, Lessee has the right to terminate this Agreement at any time upon one hundred eighty (180) days’ notice. Accordingly, in the event that Lessor maintains any action or effects any remedies for default against Lessee, resulting in Lessee’s dispossession or removal, (i) the Rent shall be paid up to the date of such dispossession or removal and (ii) Lessor shall be entitled to recover from Lessee, in lieu of any other damages, as liquidated, final damages, a sum equal to six months Rent. In no event shall Lessee be liable to Lessor for consequential, indirect, speculative or punitive damages in connection with or arising out of any default.
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26. Quiet Enjoyment. Lessor covenants that Lessee, on paying Rent and performing the covenants of this Agreement, shall peaceably and quietly have, hold and enjoy the Leased Premises and Easements.



(C) Consequences of Lessor’s Default. In the event that Lessor is in default beyond the applicable periods set forth above, Lessee may, at its option, upon written notice: (i) terminate the Lease, vacate the Leased Premises and be relieved from all further obligations under this Agreement; (ii) perform the obligation(s) of Lessor specified in such notice, in which case any expenditures reasonably made by Lessee in so doing shall be deemed paid for the account of Lessor and Lessor agrees to reimburse Lessee for said expenditures upon demand; (iii) take any actions that are consistent with Lessee’s rights; (iv) sue for injunctive relief, and/or sue for specific performance, and/or sue for damages, and/or set-off from Rent any amount reasonably expended by Lessee as a result of such default.



27. Mortgages. This Agreement, Lessee’s leasehold interest and the Easements shall be subordinate to any mortgage given by Lessor which currently encumbers the Leased Premises, provided that any mortgagee shall recognize the validity of this Agreement in the event of foreclosure. In the event that the Leased Premises is or shall be encumbered by such a mortgage, Lessor shall obtain and furnish to Lessee a non-disturbance agreement for each such mortgage, in recordable form. If Lessor fails to provide any non-disturbance agreement Lessee, may withhold and accrue, without interest, the Rent until such time as Lessee receives all such documentation.



28. Title Insurance. Lessee, at Lessee’s option, may obtain title insurance on the Leased Premises and Easement. Lessor shall cooperate with Lessee’s efforts to obtain title insurance by executing documents or obtaining requested documentation as required by the title insurance company. If Lessor fails to provide the requested documentation within thirty (30) days of Lessee’s request, or fails to provide any non-disturbance agreement required in the preceding Section of the Agreement, Lessee, at Lessee’s option, may withhold and accrue, without interest, the Rent until such time as Lessee receives all such documentation.



30. Limitation on Damages. In no event shall Lessee be liable to Lessor for consequential, indirect, speculative or punitive damages in connection with or arising from this Agreement, or the use of the Leased Premises, Easements, and/or Utility Easement. 31. Lessor’s Waiver. Lessor hereby waives and releases any right Lessor may have, whether statutory or under common law, to use the Leased Premises or any of Lessee’s Improvements to secure any debt obligations of Lessor.



29. Default.



Site Number: NH-5080 Site Name: Bedford



32. Applicable Law. This Agreement and the performance thereof shall be governed, interpreted, construed and regulated 5



by the laws of the State where the Leased Premises is located. The parties agree that the venue for any litigation regarding this Agreement shall be Allegheny County, Pennsylvania.



into this Agreement as Exhibit “D” even if not physically affixed hereto.



33. Assignment, Sublease, Licensing and Encumbrance. (A) Assignment by Lessee. Lessee has the right, at its sole discretion, to assign its interest in this Agreement. Assignment of this Agreement by Lessee shall be effective upon Lessee sending written notice to Lessor and shall relieve Lessee from any further liability or obligation.



35. Miscellaneous. Recording. Lessee shall have the right to record a memorandum of this Agreement with the appropriate recording officer. Lessor shall execute and deliver such a memorandum, for no additional consideration, promptly upon Lessee’s request.



(B) Sublease and License by Lessee. Lessee has the right, at its sole discretion, to sublease or license use of the Leased Premises, Easements, and Improvements to any third party (each a “Subtenant”).



Entire Agreement. Lessor and Lessee agree that this Agreement contains all of the agreements, promises and understandings between Lessor and Lessee. No oral agreements, promises or understandings shall be binding upon either Lessor or Lessee in any dispute, controversy or proceeding at law. Any addition, variation or modification to this Agreement shall be void and ineffective unless made in writing and signed by the parties hereto.



(C) Encumbrance by Lessee. Lessee has the further right to pledge or encumber its interest in this Agreement. Upon request to Lessor from any leasehold mortgagee, Lessor agrees to give the holder of such leasehold mortgage written notice of any default by Lessee and an opportunity to cure any such default within fifteen (15) days after such notice with respect to monetary defaults and within a commercially reasonable period of time after such notice with respect to any non-monetary default.



D



34. Lessor’s Equipment.



Captions. The captions preceding the Sections of this Agreement are intended only for convenience of reference and in no way define, limit or describe the scope of this Agreement or the intent of any provision hereof.



R



Construction of Document. Lessor and Lessee acknowledge that this document shall not be construed in favor of or against the drafter by virtue of said party being the drafter and that this Agreement shall not be construed as a binding offer until signed by Lessee.



T AF



(A) Allowance. As additional consideration for this Agreement and the Leased Premises, Lessee shall provide the space and structural capacity necessary for Lessor to install, all at Lessor’s sole cost and expense: (i) seven (7) omni antennas (Telewave ANT150F2 antennas, or antennas of substantially the same size, weight, and manufacture) at the top of Lessee’s wireless communications tower (which is anticipated to be a one hundred thirty (130) foot monopole); (ii) three (3) microwave dishes (Radio Waves SPD3, or microwave dishes of substantially the same size, weight, and manufacture), provided (a) the diameter of such microwave dishes do not exceed three feet (3’),; (iii) one (1) platform mount (Valmont QMSP-472 with a handrail, or substantially similar platform mount); and (iv) one (1) equipment shelter within a one hundred sixty-eight (168) square foot area (being comprised of an area twelve (12) feet by fourteen (14) feet) within Lessee’s fenced compound (“Lessor’s Equipment”). Lessee shall have no obligation to Lessor for Lessor’s Equipment (including, but not limited to, the installation, operation, maintenance, and repair thereof) other than to provide (x) the space and structural capacity on Lessee’s wireless communications tower for items (i), (ii), and (iii) of Lessor’s Equipment; and (y) the space within Lessee’s fenced compound for item (iv) of Lessor’s Equipment. Without limiting the generality of the foregoing sentence, Lessor’s Equipment shall be purchased, installed, operated, maintained, and repaired solely at Lessor’s sole cost and expense[ED1].



Notices. All notices hereunder shall be in writing and shall be given by (i) established national courier service which maintains delivery records, (ii) hand delivery, or (iii) certified or registered mail, postage prepaid, return receipt requested. Notices are effective upon receipt, or upon attempted delivery if delivery is refused or if delivery is impossible because of failure to provide reasonable means for accomplishing delivery. The notices shall be sent to Lessor at Lessor’s Notice Address and to Lessee at Lessee’s Notice Address. Partial Invalidity. If any term of this Agreement is found to be void or invalid, then such invalidity shall not affect the remaining terms of this Agreement, which shall continue in full force and effect. IRS Form W-9. Lessor agrees to provide Lessee with a completed IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably requested by Lessee. In the event the Property is transferred, the succeeding Lessor shall have a duty at the time of such transfer to provide Lessee with a completed IRS Form W-9, or its equivalent, and other related paper work to effect a transfer in Rent to the new Lessor. Lessor’s failure to provide the IRS Form W-9 within thirty (30) days after Lessee’s request shall be considered a default and Lessee may take any reasonable action necessary to comply with IRS regulations including, but not limited to, withholding applicable taxes from Rent payments.



(B) Lessor’s License Agreement. To memorialize the specific terms and conditions related to the installation, use, and operation of Lessor’s Equipment, Lessor and Lessee shall execute the zero dollar ($0) rent license agreement attached hereto as Exhibit “D” (“Lessor’s License Agreement”). Lessor’s License Agreement shall be deemed to be incorporated Site Number: NH-5080 Site Name: Bedford
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IN WITNESS WHEREOF, Lessor and Lessee having read the foregoing and intending to be legally bound hereby, have executed this Agreement as of the day and year this Agreement is fully executed. LESSOR: TOWN OF BEDFORD, a New Hampshire municipal corporation



By: Print Name: Print Title: Date:



LESSEE: BLUE SKY TOWERS, LLC, a Delaware limited liability company



D



By: Name: Date:
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Title:



Site Number: NH-5080 Site Name: Bedford
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EXHIBIT “A” Recorded Copy of Lessor’s Deed



[See attached]
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EXHIBIT “B” Site Sketch



[See attached]
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EXHIBIT “C” As-Built Survey
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EXHIBIT “D” Lessor’s License Agreement
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EXHIBIT “E” Lessor’s Additional License Agreement for the ___________ Site
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EXHIBIT “F” Lessor’s Additional License Agreement for the ___________ Site
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1. Overview This RF Report has been prepared on behalf of Verizon Wireless in support of Blue Sky Tower’s application to the Town of Bedford for the installation and operation of a wireless facility located at 77 Chubbuck Road in Bedford, NH. The proposed facility consists of a fenced equipment compound with a proposed 130’ monopole tower. Verizon Wireless is proposing to install ground based equipment cabinets within the compound, and antennas along with associated equipment at 116’ on the monopole. This report concludes that the proposed site is needed to fill in coverage gaps and provide capacity relief to north central sections of Bedford in order to improve deficient service areas along Wallace Road, New Boston Road, and the surrounding roads and neighborhoods. Included in this report is: a brief summary of the site’s objectives, maps showing Verizon Wireless’ current network plan, and predicted Radio Frequency coverage of the subject site and the surrounding sites in Verizon Wireless’ network.



2. Introduction Verizon Wireless provides digital voice and data communications services using 3rd Generation (3G) CDMA/EVDO technology in the Cellular (800 MHz) and PCS (1900 MHz) frequency bands, and is in the midst of deploying advanced 4th Generation (4G) voice and data services over LTE technology in the 700 MHz, PCS, and AWS (2100 MHz) frequency bands as allocated by the FCC. These networks are used by mobile devices for fast web browsing, media streaming, and other applications that require broadband connections. The mobile devices that benefit from these advanced networks are not limited to basic handheld phones, but also include devices such as smartphones, PDA’s, tablets, and laptop air-cards. With the evolving rollout of 4G LTE services and devices, Verizon Wireless customers will have even faster connections to people, information, and entertainment. As explained within this report, Verizon Wireless has identified the need to add a new facility to its existing network of sites in the Bedford area to improve capacity and coverage to a significant gap in service that now exists in north central Bedford, in order to support reliable communications and meet the growing demand in the area. To maintain a reliable and robust communications system for the individuals, businesses, public safety workers and others who use its network, Verizon Wireless deploys a network of cell sites (also called wireless communications facilities) throughout the areas in which it is licensed to provide service. These cell sites consist of antennas mounted on structures, such as buildings and towers, supported by radio and power equipment. The receivers and transmitters at each of these sites process signals within a limited geographic area known as a “cell.” Mobile subscriber handsets and wireless devices operate by transmitting and receiving low power radio frequency signals to and from these cell sites. Handset signals that reach the cell site are transferred through land lines (or other means of backhaul transport) and routed to their destinations by sophisticated electronic equipment. In order for Verizon Wireless’ network to function effectively, there must be adequate overlapping coverage between the “serving cell” and adjoining cells. This not only allows a user to access the network initially, but also allows for the transfer or “hand-off” of calls and data transmissions from one cell to another, and prevents unintended disconnections or “dropped calls.” C Squared Systems, LLC
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Verizon Wireless’ antennas also must be located high enough above ground level to allow transmission (a.k.a. propagation) of the radio frequency signals above trees, buildings and other natural or man-made structures that may obstruct or diminish the signals. Areas without adequate radio frequency coverage have substandard service, characterized by dropped and blocked calls, slow data connections, or no wireless service at all, and are commonly referred to as coverage gaps. The size of the area potentially served by each cell site depends on several factors including the number of antennas used, the height at which the antennas are deployed, the topography of the surrounding land, vegetative cover, and natural or man-made obstructions in the area. The actual service area at any given time also depends on the number of customers who are on the network in range of that cell site. As customers move throughout the service area, the transmission from the phone or other device is automatically transferred to the Verizon Wireless facility with the best reception, without interruption in service, provided that there is overlapping coverage between the cells. Each cell site must be primarily designed to strike a balance between the overall geographic coverage area it will serve, and the site’s capacity to support the usage within the coverage footprint. In rural areas, cell sites are generally designed to have broader coverage footprints because the potential traffic is sparser and distributed over a larger area. In more densely populated suburban and urban environments, the capacity to handle calls and data transmissions is of increasing concern, and cell sites must limit their coverage footprint to an area where the offered network traffic can be supported by the radio equipment and resources. Due to the aggressive historical and projected growth of mobile usage, particularly for mobile data (42% in 2016-2017, 35% CAGR 2016-2021 in North America)1, instances arise where the usage demand can no longer be supported by the site(s) serving an area, and new facilities must be integrated to provide capacity relief to the overloaded sites. We have concluded that by collocating on the proposed wireless communication facility at 77 Chubbuck Road at an antenna centerline height of 116’ AGL (above ground level), Verizon Wireless will be able to fill the substantial coverage gap that it now experiences, and provide improved coverage and capacity to residents, businesses, and traffic corridors within north central sections of Bedford that are currently located within deficient service areas of Verizon Wireless’ network.



1



“Cisco Visual Networking Index: Global Mobile Data Traffic Forecast Update, 2016-2021”, February 7, 2017, Cisco Systems, Inc.



http://www.cisco.com/c/en/us/solutions/collateral/service-provider/visual-networking-index-vni/mobile-white-paper-c11-520862.html



C Squared Systems, LLC



2



February 27, 2017



Verizon Wireless



Bedford 3 NH



3. The Proposed Facility Verizon Wireless’ proposal consists principally of the following elements: 1) An equipment pad with outdoor telecommunications cabinets and power/telco/fiber connections, located within Blue Sky Tower’s proposed 50’ x 50’ fenced compound; 2) Twelve (12) panel antennas (four per sector) mounted on Blue Sky Tower’s proposed 130’ monopole tower, at a centerline elevation of 116’ AGL; 3) Remote Radio Heads (RRH) with accessory junction boxes and surge suppressors mounted alongside the antennas; 4) An ice bridge from the proposed equipment cabinets to the proposed tower to protect cabling between Verizon Wireless’ equipment and the cable entry port located near the base of the tower.
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4. Coverage and Capacity Objectives As mentioned above, Verizon Wireless is in the process of rolling out its 4G LTE high-speed wireless broadband system in the 700 MHz, PCS, and AWS frequency bands, in accordance with its licenses from the FCC. In order to expand and enhance their wireless services throughout New England, Verizon Wireless must fill in existing coverage gaps and address capacity, interference, and high-speed broadband issues. As part of this effort, Verizon Wireless has determined that significant coverage gaps and insufficient network capacity exist in and around sections of the Town of Bedford, NH, as described further below. Verizon Wireless currently operates wireless facilities, similar to the proposed facility, within Bedford and the surrounding cities/towns in the vicinity. Due in large part to the distances between the existing sites, the intervening topography, and volume of user traffic in the area, these existing facilities do not provide sufficient coverage and capacity to portions of Bedford. Specifically, Verizon Wireless determined that much of north central Bedford is without reliable service in the following areas and town roads2, including but not limited to: •



Wallace Road, north of N Amherst Road; o Serves ~ 4,600 vehicles per day, as measured south of McAllister Road (2015);



•



New Boston Road, between Joppa Hill Road and Route 114; o Serves ~ 8,100 vehicles per day, as measured west of Wallace Road (2014);



•



The adjacent roads, neighborhoods, and community areas surrounding the above mentioned roads.



The proposed site located at 77 Chubbuck Road (“Bedford 3”) is needed to fill in these targeted coverage and capacity gaps, in order to improve network quality and reliability for Verizon Wireless subscribers traveling along these roads, as well as to the numerous residences, businesses, and visitors in this area.



2



Traffic counts are provided by the State of New Hampshire Department of Transportation, Bureau of Traffic.
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5. Site Search and Selection Process To find a site that provides acceptable service, provides adequate capacity relief, and fills the gaps in coverage, computer modeling software is used to define a search area. The search ring identifies the area within which a site could be located (assuming that sufficient height is used) that would have a high probability of addressing the significant coverage gap and meeting the capacity objectives established by the Verizon Wireless RF (Radio Frequency) engineers. Once a search ring is determined, Verizon Wireless’ real estate specialists search within the proximity of the defined area for existing buildings, towers, and other structures of sufficient height that would meet the defined objectives. If none are found, then the focus shifts to “raw land” sites. A suitable site must satisfy the technical requirements identified by the RF engineers, must be available for lease, and must have access to a road and be otherwise suitable for constructing a cell site of the required size and height. Every effort is made to use existing structures before pursuing a “raw land” build to minimize the number of towers throughout the towns being serviced. After the search of the area had been completed, Verizon Wireless determined that collocating on the proposed wireless communications facility at 77 Chubbuck Road is the best solution to fulfill the targeted coverage and capacity objectives with respect to its network requirements.
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6. Pertinent Site Data Table 1 below details the site-specific information for the existing, planned, approved, and proposed Verizon Wireless sites used to perform the coverage analysis and generate the coverage plots provided herein. Site Name



Address



Location



City/State



Latitude Longitude



Amherst Off Highland Drive Amherst, NH Amherst 3 58 Merrimack Road Amherst, NH Auburn 2 Off 28 Bypass Auburn, NH Bedford Chestnut Drive Bedford, NH Bedford 2 55 Constitution Drive Bedford, NH Bedford Sw 470 Route 101 Bedford, NH Manchester W 233 South River Road Bedford, NH Dunbarton C 12 Powell Lane Dunbarton, NH Goffstown Lamy Drive / Lance Lane Goffstown, NH Goffstown Ctr 17-B Tatro Drive Goffstown, NH Mt Uncanoonuc Perimeter Road Goffstown, NH St Anselms 100 St Anselm Drive Goffstown, NH Hooksett 16 Gosselin Avenue Hoosett, NH Hooksett Msc 85 Londonderry Turnpike Hoosett, NH Litchfield 16 Gosselin Avenue Hoosett, NH Londonderry 3 Kelly Road Londonderry, NH Londonderry N Clark Road Londonderry, NH Amoskeag 1650 Elm Street Manchester, NH Auburn 71 Sinclair Avenue Manchester, NH Manchester 650 Elm Street Manchester, NH Manchester 2 Tower Hill Street Manchester, NH Manchester 3 One Sundial Avenue Manchester, NH Manchester 4 435 Amory Street Manchester, NH Manchester 5 4 Elliot Way Manchester, NH Manchester 6 220 Hackett Hill Road Manchester, NH Manchester 7 84 Varney Street Manchester, NH Manchester 8 71 Loring Street Manchester, NH Manchester 9 228 Maple Street Manchester, NH Manchester E 435 Hermitt Road Manchester, NH Manchester Ind 571 Holt Avenue Manchester, NH Manchester S 1050 Gold Street Manchester, NH Merrimack Premium Oulets Blvd Merrimack, NH Merrimack 2 26 Columbia Circle Merrimack, NH Merrimack 3 748 Daniel Webster Hwy Merrimack, NH Front Street Merrimack, NH Merrimack 6 Merrimack 7 Turkey Hill Road Merrimack, NH Milford DT Union Square Milford, NH New Boston Old Coach Road New Boston, NH New Boston 2 252 Weare Road New Boston, NH Bedford 3 77 Chubbuck Road Bedford, NH



42.8876 42.8426 42.9572 42.9392 42.9574 42.9121 42.9431 43.0804 42.9972 43.0112 42.9819 42.9842 43.0534 43.0219 42.8831 42.8914 42.9287 43.0017 43.0041 42.9873 43.0000 42.9728 42.9939 42.9826 43.0316 42.9799 42.9664 42.9811 42.9587 42.9786 42.9576 42.8269 42.8521 42.9064



-71.5985 -71.6188 -71.3601 -71.5193 -71.5046 -71.5552 -71.4686 -71.6137 -71.5236 -71.5616 -71.5888 -71.5084 -71.4637 -71.4046 -71.4530 -71.3912 -71.3816 -71.4649 -71.3948 -71.4636 -71.4388 -71.4702 -71.4842 -71.4363 -71.4946 -71.4786 -71.4518 -71.4533 -71.3942 -71.4136 -71.4407 -71.5022 -71.4945 -71.4606



42.8767



-71.4791



42.8629



-71.5259



42.8363 42.9726 43.0043 42.9573



-71.6491 -71.6990 -71.6888 -71.5479



Structure Type



Antenna Height (ft AGL)



Status



Treepole 71 On-Air Treepole 75 On-Air Lattice 180 On-Air Unipole 98 On-Air Monopole 150 On-Air Monopole 126 On-Air Lattice 125 On-Air Treepole 125 On-Air Lattice 174 On-Air Monopole 115 On-Air Lattice 118 On-Air Water Tank 103.5 Planned Lattice 150 On-Air Lattice 110 On-Air Lattice 180 On-Air Treepole 142 On-Air Lattice 158 On-Air Rooftop 67.5 On-Air Monopole 110 On-Air Rooftop 111/119/120 On-Air Lattice 155 On-Air Rooftop 66 On-Air Rooftop 52 On-Air Rooftop 45 On-Air Water Tank 115 On-Air Rooftop 53 On-Air Lattice 52 On-Air Rooftop 59 On-Air Lattice 85 On-Air Monopole 100 On-Air Lattice 74 On-Air Lattice 110 On-Air Monopole 150 On-Air Lattice 120 On-Air Monopole 130 On-Air 96 Treepole Approved Steeple 61.5 On-Air Monopole 87 On-Air Monopole 80 On-Air Monopole 116 Proposed



Table 1: Verizon Wireless Site Information Used in Coverage Analysis3



3



Some sites listed in this table are outside the plot view but are included for completeness of information.
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7. Coverage Analysis and Propagation Plots The signal propagation plots provided in this report show coverage for the 700 MHz frequency range and were produced using deciBel Planner™, a Windows-based RF propagation computer modeling program and network planning tool. The software takes into account the geographical features of an area, land cover, antenna models, antenna heights, RF transmitting power and receiver thresholds to predict coverage and other related RF parameters used in site design and network expansion. The plots included as attachments show coverage based on RSRP signal strengths of -90 dBm and -95 dBm. All other areas (depicted in white) fall within coverage areas characterized by poor service quality, low data throughput, and the substantial likelihood of unreliable service. Attachments A - G are discussed below: Attachment A titled “Bedford 3 – Existing/Approved/Planned 700 MHz LTE Coverage” shows the coverage provided to areas of Bedford from the “On-Air,” “Approved,” and “Planned” sites listed in Table 1. “On-Air” sites are existing Verizon Wireless facilities, and “Approved” sites are defined as those that are in the final stages of permitting or construction and are expected to be turned on-air in the near future. “Planned” sites are those which have either started or are expected to begin the permitting process in the near future. The green areas represent the minimum desired level of coverage for this area, whereas the orange areas represent a slightly lower signal strength. The deficient areas of coverage are defined by the unshaded or “white” areas. As shown in this plot and described in the Coverage and Capacity Objectives section of this report, much of north central Bedford is in an area of deficient coverage. These coverage gaps include Wallace Road, New Boston Road, and the surrounding roads and neighborhoods. Attachment B titled “Bedford 3 - 700 MHz LTE Coverage with Proposed Site” shows the composite coverage with the proposed “Bedford 3” facility. As shown by the additional areas of coverage, the proposed facility will provide coverage to: • ~ 1.2 mi along Wallace Road; • ~ 0.8 mi along New Boston Road; • ~ 0.9 mi along Powder Hill Road; • ~ 0.7 mi along Campbell Road; • ~ 0.6 mi along Magazine Street; • ~ 950 (-90 dBm) to 1,200 (-95 dBm) new residents 4 within the surrounding area; • The surrounding community areas such as the Riddle Brook School and the nearby recreational fields; • The surrounding roads and neighborhoods in the proximity of the proposed site.



Population counts are based upon 2010 U.S. Census residential data. Please note that this does not include any visitor counts in the area. 4
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Attachment C titled “Bedford 3 – Existing/Approved/Planned 700 MHz LTE Sector Footprints” depicts the areas primarily served by the sectors (a.k.a. signal “footprints”) of the “On-Air,” “Approved,” and “Planned” Verizon Wireless sites in the area, which are shown by the unique color for each particular sector of interest. For clarity, all other sectors of less interest with respect to the proposed site are shown in grey. As demand for wireless voice and data services continues to grow, Verizon Wireless manages the footprint of each sector so that it can support the demand within the area it is primarily serving. In addition to improving coverage to the area, the proposed site is also needed to serve existing and anticipated demand in the vicinity and thereby offload some of the burden experienced by the surrounding sites. In that way, those sites will be able to more adequately serve the demand for service in the areas nearer to those surrounding sites. Please note that the outer parts of each sector footprint include areas that presently have signal strength below the targeted value required for reliable service to Verizon Wireless’ customers. The fact that low-level signal is capable of reaching these areas does not mean that these areas experience adequate coverage. These unreliable areas of low signal level impose a significant capacity burden on the sites primarily serving the area. Attachment D titled “Bedford 3 - 700 MHz LTE Sector Footprints with Proposed Site” shows the composite coverage with the overall footprint of the proposed facility in dark green. As shown in this map, the proposed “Bedford 3” facility is an effective solution to provide the necessary capacity relief to the area, particularly to the “Mt Uncanoonuc” beta (red) sector. The proposed facility is centrally located in the area of deficient coverage making it particularly suited to distribute the traffic load across multiple sectors, and provide a dominant server to this pocket of heavy usage. Table 2 below details the capacity relief based on the sector footprints shown in Attachments C and D. With "Bedford 3"



Current Sector



Mt Uncanoonuc Beta Sector



Residental Residental Area (mi2) Area (mi2) Pops Pops 3403



7.04



2350



4.97



Offload Summary Total Residential Pops Offloaded



Area Offloaded (mi2/%)



1053 ( 30.9%) 2.07 ( 29.4%)



Table 2: Capacity Offload Summary5



Attachment E titled “Bedford 3 – Area Terrain Map” details the terrain features around the proposed “Bedford 3” site. These terrain features play a key role in dictating both the unique coverage areas served from a given location, and the coverage gaps within the network. This map is included to provide a visual representation of the terrain variations that must be considered when determining the appropriate location and design of a proposed wireless facility. The darker blue and green shades correspond to lower elevations, whereas the yellow, red, and grey shades indicate higher elevations. Attachment F titled “Bedford 3 – Verizon Wireless Facilities within 10 Miles of Proposed Site Location” shows all the existing Verizon Wireless facilities within 10 miles of the proposed 77 Chubbuck Road facility. Information of each specific facility can be found in Table 1 of this report. This information has been included to satisfy the 10-mile radius requirement specified in Article VI, Section 275-41(C) of the Bedford, NH Zoning Ordinance. Residential population counts are based upon the 2010 U.S. Census data. Please note that this does not include any employee or visitor counts in the area. 5
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8. Certification of Non-Interference Verizon Wireless certifies that the proposed facility will not cause interference to any lawfully operating emergency communication system, television, telephone or radio, in the surrounding area. The FCC has licensed Verizon Wireless to transmit and receive in the Upper C-Block of the 700 MHz band, B Block of the Cellular (850 MHz) band, the E and F Blocks of the PCS (1900 MHz) band, and the A and B Blocks of the AWS (2100 MHz) band of the RF spectrum. As a condition of the FCC licenses, Verizon Wireless is prohibited from interfering with other licensed devices that are being operated in a lawful manner. Furthermore, no emergency communication system, television, telephone, or radio is licensed to operate on these frequencies, and therefore interference is highly unlikely.



9. Summary In undertaking its build-out of 4G LTE service in Hillsborough County, Verizon Wireless has determined that an additional facility is needed to provide reliable service and adequate capacity throughout areas of the Town of Bedford, NH. Verizon Wireless determined that collocating on the proposed wireless communications facility at 77 Chubbuck Road in Bedford at an antenna centerline of 116 feet (AGL) will provide additional coverage and capacity needed in the targeted coverage areas including key roadways such as Wallace Road, New Boston Road, and the surrounding roads, neighborhoods, and community areas. Without the installation of the proposed site, Verizon Wireless will be unable to improve and expand their existing 4G LTE wireless communication services in this area of Bedford; therefore, Verizon Wireless respectfully requests that the Town of Bedford act favorably upon the proposed facility.



10. Statement of Certification I certify to the best of my knowledge that the statements in this report are true and accurate.



Keith Vellante RF Engineer C Squared Systems, LLC
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11. Attachments
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Attachment A: Bedford 3 - Existing/Approved/Planned 700 MHz LTE Coverage Uncanoonuc Uncanoonuc Lake Lake
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Attachment B: Bedford 3 - 700 MHz LTE Coverage with Proposed Site Uncanoonuc Uncanoonuc Lake Lake
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Attachment C: Bedford 3 - Existing/Approved/Planned 700 MHz LTE Sector Footprints
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Attachment D: Bedford 3 - 700 MHz LTE Sector Footprints with Proposed Site
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Attachment E: Bedford 3 - Area Terrain Map Uncanoonuc Uncanoonuc Lake Lake
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Attachment F: Bedford 3 - Verizon Wireless Facilities within 10 Miles of Proposed Site Location
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IDK Communications



April 11, 2017



Ms. Rebecca Hebert Planning Director Town of Bedford 24 No. Amherst Rd Bedford, NH 03110



RE:



Verizon Wireless Application – 77 Chubbuck Road



Dear Ms. Hebert, IDK Communications (“IDK”) has been tasked with the following scope pertaining to the above referenced subject. 1.) 2.) 3.)



Review the application and technical information/coverage analysis for existing and proposed sites provided by the applicant dated February 27, 2017 Perform an independent coverage analysis Provide a written summary report with outputs



Radio Frequency (RF) Coverage Analysis: When analyzing a site for radio frequency propagation several factors contribute to the overall performance. Of great importance are factors such as height above average terrain, tree density, building density and construction, frequency and equipment performance specifications. The following paragraphs identify characteristics of each item used in determining overall performance.
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Equipment specifications: It is important to first determine whether a candidate site is limited by the radio path from the handset in a vehicle or building to the radio base station at the tower or by the radio path from the base station at the tower to the handset in a vehicle. In most cases because of the limited output power of the handset the path from the vehicle or inside a building to the radio base station at the tower is your limiting factor. Once this is known input parameters for both the base station and the handset are used to calculate the overall receive parameter used in the propagation modeling. Height above average terrain: Another important factor in determining a site’s viability is how high the antennas will be in relation to the surrounding terrain. In the cellular/PCS world being at a maximum height above the average terrain is not necessarily a good thing since the systems are designed to provide handoffs to adjacent sites. Cellular/PCS carriers will re-use frequencies at different sites so it is important not to create interference with themselves. This philosophy differs from that of older wireless paging systems for example where sites were picked for their greater heights above average terrain. Cellular/PCS sites are picked by how they relate to the area that requires coverage. These areas are where the general population lives and commutes. A site that provides for coverage within a geographical area does not need to be on the highest point for that area but rather an area that provides enough clearance above the average terrain. Tree Density: Going along with height above average terrain is tree density. This factor is important because where the height of the antennas just clears the overall tree canopy in the surrounding area there may be additional losses associated with foliage. This loss can vary depending on types of trees and the density of the area. These losses are taken into account when determining propagation. It is also important to note that tree losses at the PCS frequencies of 1900 MHz are greater than the cellular frequencies of 700/800 MHz. Verizon Wireless’s application is for operating in the 700 MHz frequency range. Building Density and Construction: Another factor in the determination of propagation is the building density and construction. Buildings can exhibit different types of losses depending on the construction material. Appropriate RF parameters for building density can be used when modeling coverage for areas such as Bedford. Input parameter values are chosen and then used in statistical calculations to determine if a viable signal is available for a particular area. In some cases coverage deficient areas are caused by shadows from particularly high terrain. Elimination of the deficient area may sometimes only be accomplished by increasing antenna height or by selecting an alternative site if the heights become too great.
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Site Configuration Options Antenna Support Structures When designing an antenna site there are several options with respect to the structure that supports the antennas. Two of the most basic structures are lattice and monopole towers. The lattice tower consists of three or four legs with interconnecting braces and is capable of heights in excess of 300 feet. The lattice towers can be either guyed with wires or self-supporting. With structural capacity being equal the self-supporting structures are wider than the guyed counterpart version. The monopole structures are possible to heights of 190 feet. As their heights increase so does the complexity of the foundations used to support the structure. Antennas can be either mounted on the exterior of the pole with the transmission lines inside the pole or they can be mounted inside the pole with the transmission lines. Mounting the antennas inside the pole creates a more stealth design and they can also be disguised as flagpoles or trees. Mounting antennas within a pole however will cause the carriers to take up more vertical space and thus the amount of co-location will decrease. If antennas are mounted outside the pole they can be flush mounted to the exterior of the pole to reduce the visual impact. Doing this would also have the same result as mounting the antennas inside with respect to the co-location opportunities. The pictures below offer three types of antenna installations outside of a monopole.



Non-Flush Mount Install



Flush Mount Install



Monopine Stealth
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Equipment Powering Typically a cell/PCS carrier constructs a site with an electrical feed and a backup option in the event of an AC failure. The electrical feed to a site is either supported overhead by utility poles or is trenched underground through conduits. The backup power option can consist of various options such as a propane or diesel generator, batteries or fuel cells. Out of all these options the generator would be the loudest when activated. Typically for maintenance purposes the generators are run a few times a month for a short duration.



Coverage Analysis: IDK was tasked to validate the radio frequency performance of the Verizon Wireless data that was supplied to the Board. Verizon Wireless provided proposed and existing system information for its radio sites. The site data together with GIS information were used in IDK’s RF analysis. The output of these analyses is a map or plot that depicts the radio frequency propagation prediction for each site. IDK has presented an analysis using the 700 MHz frequency band currently used by Verizon Wireless to provide LTE 4G coverage. The sites used by IDK in the analysis are as follows: 1.) 2.)



Existing and planned Verizon Wireless radio sites in Bedford and adjoining municipalities Proposed site at 77 Chubbuck Road



Results: Propagation analysis was performed using the existing and proposed Verizon Wireless radio sites. Maps are included at the end of this report that depict the results with the coverage areas for each site in green and blue. Areas with green represent reliable LTE coverage. Areas in blue represent LTE coverage with slightly less reliability at slower data speeds. Areas with less than reliable coverage are depicted in white. The following paragraphs identify each scenario with the associated results:
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FIGURE 1 IDK ran LTE coverage for all existing and planned Verizon Wireless sites to determine if a coverage gap existed in the Town of Bedford for the targeted areas around New Boston and Wallace roads in the north central area of Bedford. The results show that indeed there exist gaps in coverage in those areas of Town for LTE coverage. FIGURE 2 IDK ran a LTE coverage analysis to determine the impact to coverage by adding the proposed site on Chubbuck Road using a monopole height of 130 feet and an antenna height of 116 feet. The site offers LTE coverage to the gap areas around New Boston and Wallace roads and the adjoining roads. FIGURE 3 Next IDK looked at the impact to lowering the antenna height to 106 feet. The resulting coverage is depicted in this figure. The coverage is reduced along New Boston and Wallace roads with the adjoining roads off of Wallace Road to the south also being impacted. Coverage Summary The following summarizes the findings of the coverage scenarios:  Today there exist LTE coverage gaps in the Town of Bedford in the New Boston and Wallace roads area for Verizon Wireless.  The proposed site at 77 Chubbuck Road using an antenna height of 116 feet provides coverage to those areas identified to have gaps.  Using an antenna height of 106 feet will impact the LTE coverage for Verizon Wireless in the targeted areas. IDK has no other additional comments regarding the referenced application and find that standard engineering practice was used in their coverage analysis. If you have any questions please feel free to contact me at (978) 375-7914. Yours truly,



Ivan Pagacik



FIGURE 1 - Existing Verizon Coverage



FIGURE 2 - Existing Verizon Coverage with Proposed Site at Antenna Height of 116 feet



FIGURE 3 - Existing Verizon Coverage with Proposed Site at Antenna Height of 106 feet
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