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TAMIL NADU ELECTRICITY OMBUDSMAN 19- A, Rukmini Lakshmipathy Salai, (Marshal Road), Egmore, Chennai – 600 008. Phone : ++91-044-2841 1376 / 2841 1378/ 2841 1379 Fax : ++91-044-2841 1377



Email : [email protected]



Web site : www. tneo.gov.in



BEFORE THE TAMIL NADU ELECTRICITY OMBUDSMAN, CHENNAI Present : Thiru. A. Dharmaraj, Electricity Ombudsman Appeal Petition No.8 of 2013 Mrs. B.Sujatha 2/274, Anna Nagar Malumichampatty Post Coimbatore – 641 050. &. Appellant (Party-in-Person) Vs. The Superintending Engineer Coimbatore Electricity Distribution Circle /South TANGEDCO Tatabad Coimbatore – 641 012. & Respondents (Represented by Thiru V.Krishnan Executive Engineer / O&M/Kuniamuthur)



Date of hearing : 18-04-2013 Date of order : 18-07-2013



The Appeal Petition No.8 of 2013 came up for final hearing before the Electricity Ombudsman on 18-04-2013. Upon perusing the above petition, the counter affidavit and after hearing both sides, the following order is passed by the Electricity Ombudsman:1



ORDER 1.



Prayer of the Appellant :The Appellant prayed to refund the excess amount collected in Tariff V



from 26-11-2011 to 28-08-2012 along with the penalty amount of Rs.23,429/- and the testing charges.



2.



Brief History of the case:The Appellant is the owner of the Service Connection Nos. 1199, 1232,



1235, 1521, 1522, 1523 & 1524.



The service connections were originally



charged under Tariff IA and subsequently changed to Tariff V as requested by the Appellant. While changing the tariff from IA to V, the licensee has levied a sum of Rs.23,429/- towards the difference in amount between Tariff V and IA for one year in respect of four service connections. The service connections were again changed to Tariff IA as per the order of CGRF on 28-08-2012.



The



Electricity Ombudsman has also confirmed the order of CGRF of Coimbatore Electricity Distribution Circle / South. The Appellant requested for refund of the excess amount collected under Tariff V as against the applicable Tariff of IA for all the seven services for the period from 26-11-2011 to 28-08-2012 and also the amount of Rs.23,429/- collected from her. She also requested for refund of the testing charges collected.



The CGRF of Coimbatore Electricity Distribution



Circle/South in its order dated 01-03-2013 has ordered that as the Respondent has appealed to the Electricity Ombudsman regarding change of tariff, it is premature at this stage to pass order by the Forum. Aggrieved by the order of
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the Forum, the Appellant filed this appeal petition before the Electricity Ombudsman.



3.



Contentions of the Appellant:-



(i)



She has rented her houses to bachelors. As she has rented her house to



college students, the Assistant Engineer of that area has given continuous pressure to her to change the tariff from domestic to commercial. (ii)



Fearing of penalty by the enforcement wing, she voluntarily changed her



seven services (S.C.Nos. 1199, 1232, 1235, 1521, 1522, 1523, 1524) from Tariff IA to V on 26-11-2011.



(iii)



As she has voluntarily opted for change in tariff, the Assistant Engineer,



Thiru Karuppusamy gave her a concession to pay the previous whole year under Tariff V for only four services out of seven services owned by her. She paid an amount of Rs.23,429/-.



(v)



She has appealed to CGRF, where they ordered to change the tariff from



commercial to domestic (V to IA) again on 28-08-2012.



(vi)



She requested to refund the excess amount collected in tariff V from



26-11-2011 to 28-08-2012, along with the penalty amount of Rs.23,429/- and the testing charges. (vii)



As no reply received from the Assistant Engineer, she again appealed to



the CGRF which conducted a hearing on 29-12-2012 at 3.00 p.m. 3



(viii)



After a long wait, she received the orders on 04-03-2013 stating that one



Member of CGRF has referred to refund the excess amount collected but the other Member and the Chairman of CGRF has opined that as they have appealed to the Electricity Ombudsman they are unable to pass any orders.



(ix)



She wanted clarification as to whether any rule in TANGEDCO to levy



penalty for voluntary tariff change and whether such levy can be made only for particular services as per the wish of the Assistant Engineer of that area.



(x)



She paid the amount on the date of submission of the application for tariff



change.



If that is the case, how can the Assistant Engineer told that he



inspected her house and levied penalty only for four services as only four houses were occupied by students. But all the seven houses were occupied by students only at that time.



(xi)



It is the CGRF that has passed orders to change the tariff from V to IA but



the same CGRF refuses to refund the excess amount collected.



(xii)



TANGEDCO is making her to run from pillar to post for no fault of her.



4.



Contentions of the Respondent in Counter:



(i)



The Petitioner has filed the above petition as CGRF has refused to refund



the excess amount collected while converting domestic tariff into commercial tariff for the S.C.No.1199, 1232, 1235, & 1522 on 26-11-2011 for an amount of Rs.23,429/- and the testing fee of Rs.525/- and refund the excess amount 4



collected for all the 7 No service connections under commercial tariff (S.C.No.1521, 1199, 1232, 1235, 1522, 1523 and 1524) from 26-11-2011 to 28-08-2012 and to render justice.



(ii)



The LT SC No.1521, 1199, 1232, 1235, 1522, 1523 and 1524 were



effected under Tariff IA and the Petitioner on 26-11-2011 voluntarily applied for change of tariff for the 7 service connections from IA to V and accepted to pay the necessary fees.



(iii)



Based on the request of the petitioner, the above 7 service connections



were inspected by the AE/O&M/Malumichampatty and revised the bill for one year for the 4 numbers of service connections (SC No.1199, 1232, 1235 & 1522) since 4 numbers service only occupied by the students and collected the amount of Rs.23,429/- as revision of bill amount.



(iv)



The Petitioner filed the petition dated 02-01-2012 to CGRF stating that the



collection of the amount for the full year is not fair and requesting clarification of renting a house to college students comes under commercial tariff.



(v)



The petition was taken up for enquiry in the CGRF / South / Coimbatore



and the orders has been passed in the CGRF on 02-03-2012.



(vi)



In the CGRF order dated 02-03-2012, it was stated that the change of



tariff to commercial has been made on the request of the consumer only and hence the amount collected for one year is correct. Further in the Electricity
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Ombudsman order dated 28-02-2013, it is stated that the view of CGRF of Coimbatore Electricity Distribution Circle / South dated 02-03-2012 is confirmed and concluded as “He was unable to interfere with the orders of CGRF of Coimbatore Electricity Distribution Circle / South with the above findings, the Appeal Petition No.48 of 2012 is finally disposed by the Electricity Ombudsman. No costs”. In the above circumstances, the request of Petitioner to refund the amount could not be considered.



(vii)



Regarding the request of refund of excess amount billed under Tariff V



from 26-11-2011 to 28-08-2012, it is stated that the tariff has been changed from Tariff IA to V based on the request of the consumer dated 26-11-2011 and again the tariff has been changed from V to IA on 28-08-2012 obeying the order of CGRF dated 02-03-2012.



Hence the request of the Petitioner for refund of



excess amount billed under Tariff V could not be considered.



5.



Hearing held by the Electricity Ombudsman:In order to enable the Appellant and the Respondent to put-forth their



arguments in person, a hearing was conducted before the Electricity Ombudsman on 18-04-2013.



6.



Argument of the Appellant:-



6.1.



The Appellant herself presented the case. She reiterated the contents of



her appeal petition.
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6.2.



She argued that she has applied for tariff change from IA to V fearing of



levy of penalty by enforcement wing.



6.3.



All the houses were occupied by students only while she applied for the



tariff change. But selectively in 4 service connections alone, the difference in amount between Tariff V and Tariff I was collected. She informed that no notice was given to her for the above payment.



6.4.



She argued that as the services are to be treated as domestic, the sum of



Rs.23,429/- collected from her is not reasonable and to be refunded to her.



6.5.



She also requested for refund of the excess amount collected from her for



the period from 26-11-2011 to 28-08-2012 under Tariff V instead of the eligible tariff of IA.



6.6



She also requested refund of the testing charges collected for changing



the tariff from IA to V.



6.7



She informed that she has claimed for refund now only, as the final orders



on the tariff applicable was known to her.



6.8.



She also argued that there is no rule to revise the tariff for back period



also while applying for tariff change.



7.



Argument of the Respondent:-



7.1.



The Respondent was represented by Thiru V.Krishnan, Executive



Engineer / O&M, Kuniamuthur. He reiterated the contents of the counter. 7



7.2.



The Executive Engineer informed that the Appellant has voluntarily asked



for a tariff change from IA to V.



7.3.



As only four houses were occupied by the students of the time of



inspection the tariff change was effected for the above four services alone and arrears for a back period was collected from the Appellant. The amount was paid by her without any protest.



7.4.



The Executive Engineer / O&M / Kuniamuthur has also informed that no



demand letter was issued to the Appellant for payment of Rs.23,429/-. He also informed that no notice intimating the violation noticed in the service based on inspection was not issued to the consumer.



7.5.



The Executive Engineer /O&M/Kuniamuthur argued that in the CGRF



order dated 02-03-2012, it has been held that as the change of tariff from IA to Tariff V was made as per the request of the consumer, the amount collected for one year is correct.



7.6.



He also argued that in the order dt.28.2.2013the Electricity Ombudsman



has ordered that he is unable to interfere with the orders of CGRF of Coimbatore Electricity Distribution Circle / South. Hence, the Electricity Ombudsman has also confirmed the orders of CGRF of Coimbatore EDC/South which up held the collection of CC charges at tariff V for a back period of one year.
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7.7.



He argued that for every change of tariff, testing charge of Rs.75/- is



collected as per the orders of Hon’ble TNERC. Hence, the amount collected towards testing charges is as per regulation and could not be refunded.



7.8.



He also argued that all the services were charged under Tariff V from



26-11-2011 to 28-08-2012 as per the request of the Appellant only. Hence the tariff for that period could not be revised to IA and, there is no excess amount available with the TANGEDCO.



8.



Written Arguments of the Respondent:In the written arguments dated 06-05-2013, the Respondent has



contended the following:(i)



The licensee had not issued any notice to the Petitioner to change the



existing LT IA domestic tariff to LT Tariff V (commercial). The supply has been availed at LT Tariff IA (Domestic), the buildings were rented out to college students. Assuming that the same was violation of the provisions of the Tamil Nadu Electricity Supply and Distribution Codes, and fearing levy of consequent penal charges if any, the Petitioner herself had applied for change of tariff from LT Tariff IA to LT Tariff V. The Petitioner has also expressed her willingness to pay necessary charges for the change of tariff. As such there is no demand for change of tariff from the respondents. Therefore for the amount paid voluntarily and without protest, now a demand for refund has been made.
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(ii)



The supply has been availed for domestic purpose and when it has been



requested for change of tariff voluntarily for commercial purpose, then it was construed that the supply of electricity was utilized for the purpose other than for which it has been authorized. Therefore as per provisions under clause 19 (5) of the Tamil Nadu Electricity Supply Code, the charges for the back period of twelve months were collected. The Appellant had not raised any objection for payment of the penal charges nor paid the amount under ‘protest’ at that time.



(iii)



The tariff of the services has been changed from IA domestic to Tariff V



commercial as per the request of the consumer and the bills were levied at tariff commercial from 28-11-2011 to 28-08-2012. Even on these payments there was no objection nor the payment made under protest. The tariff was converted to commercial as per the request, therefore the bills have to be levied at commercial rates. Therefore, the request now made for refund of the amounts paid based on change of tariff of Appellant’s request is not justifiable.



(iv)



The main argument raised by the Appellant is there is no rules in



TANGEDCO to levy penalty for voluntary tariff change. To this, it is submitted that the supply was availed for domestic purpose and when application was made for commercial supply, then it is construed that the supply was being utilized for the purpose other than for which it has been authorized and hence the levy for previous twelve months. If the Appellant had been convinced that there was no unauthorized utilization, then the same should have been recorded while
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making the payment. Neither objection nor payment under protest had been registered by the Appellant during the period between 26-11-2011 and 28-08-2012.



There was no request made for the retrospective reconversion



before the Consumer Redressal Forum.



(v)



The appellant has submitted the tariff change application from V to IA on



18-06-2012.



As the Appeal Petition No. 15 dated 23-03-2012 filed by the



petitioner regarding appeal against the CGRF order dated 02-03-2012 was pending with the Electricity Ombudsman and the orders awaited, the tariff was not changed. Based on the Electricity Ombudsman order dated 28-06-2012 for the Appeal Petition No.15 and Appeal Petition No.31 dated 25-07-2012 filed by the Petitioner and as the case being without any precedence, clarification was sought for, from the HQs regarding applicable tariff for houses rented to college students. However, obeying the CGRF order, the tariff was converted from Tariff V to IA on 28-08-2012.



(vi)



Even the appeal petition filed has been withdrawn on reconversion of tariff



by letter dated 28-08-2012. By withdrawing the appeal after reconversion of domestic tariff the appellant had voluntarily waived her right for refund.



(vii)



All these facts prove that the Petitioner had paid the penalty and the tariff



charges at commercial rates without objection and protest.



Now as an



afterthought came before the Electricity Ombudsman for the refund. The Forum by a majority had already rejected the Appellant’s request for refund by its order dated 01-03-2013. 11



(viii)



The Petitioner had not provided any substantial evidence for her allegation



that the payments were pressurized by the field officers. Further the amounts demanded were paid without any objection. The Petitioner having obtained the change of tariff at her request and paid necessary charges now made the demand for refund of the amount paid. When Forum ordered reconversion and the reconversion effected on 28-08-2012, the Appellant accepted the above and not raised the demand for refund.



Instead went on to withdraw the appeal



petition by letter dated 01-10-2012. Even on the Appeal Petition No.31 of 2012, the Appellant has not made the demand for refund but only insisted on reconversion of domestic tariff.



9.



Written arguments of the Appellant:-



9.1



The Appellant has given her written arguments in her letter dated



17-05-2013. The arguments furnished are given below:(i)



No consumer is a fool to go for voluntary tariff conversion that too from



tariff IA to V without the pressure and threatening of the TANGEDCO officials. She had asked for a show cause written notice from the officials. But the officer (A.E.) said that they will not send any such notices.



As this is her only income,



she cannot take chances just by refusing to pay the amount for which she has to face dire consequences of criminal proceedings, penalty etc.



Finding no other



way only she agreed to pay the amount. This does not mean that she did not protest.
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(ii)



She did not ask for refund earlier. As she waited to confirm whether the



conversion of tariff itself was correct or not, the TANGEDCO themselves have proved it false by reconversion of tariff back to IA from V. So only she had applied for refund at a later stage. This did not mean “afterthought”.



(ii)



Without any proper proceedings. the TANGEDCO themselves have



collected previous one year amount in Tariff V.



10.



Findings of the Electricity Ombudsman:-



10.1. The Appellant’s prayer consists of three prayers. (viz) (i)



Refund of Rs.23,429/- collected from her towards difference in tariff amount for a back period of one year in four service connections.



(2)



Refund of the testing charges levied for change of tariff and



(3)



Refund of the excess amount collected under tariff V from 26-11-2011 to 28-08-2012. The findings are discussed below in prayer wise:-



11.0



Findings on First Prayer :-



11.1 The Appellant prayed for refund of Rs.23,429/- collected as difference in tariff amount between Tariff V and Tariff IA for a back period of one year in respect of four service connections.



11.2. On a perusal of the appeal petition, counter, arguments of both the parties, I find the following are the issues to be considered for arriving a decision of collection of CC charges under Tariff V for a back period of one year.
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A.



Whether the issue is already settled by CGRF and the Electricity



Ombudsman as contended by the Respondent? B.



Is there any rules or regulations for collection of difference in amount for a



back period of one year when a tariff change is done based on the consumer’s request ? C.



Whether the different in tariff amount collected for a back period of one



year for four services could be refunded?



11.3



Findings on the Issue A:-



11.3.1.



The Respondent argued that in the order dated 02-03-2012 CGRF



of Coimbatore Electricity Distribution Circle / South, it is held that the collection of amount for one year is correct. In appeal petition No.48 of 2012, the Electricity Ombudsman has ordered that he is unable to interfere with the orders of the CGRF of Coimbatore Electricity Distribution Circle / South. Hence pointing out the above, the Executive Engineer/O&M/Kuniamuthur argued that the issue has already been decided in favour of the Respondent.



11.3.2.



As the Respondent has cited that order dated 02-03-2012 of CGRF



Coimbatore Electricity Distribution Circle (South), the relevant portion of the order is extracted below:-



“Conclusion: Considering the fact put forth by the applicant and the TANGEDCO regarding change of tariff, the two members of the forum opined that the change of tariff to commercial has been made on the request of the consumer only and 14



hence the amount collected for one year is correct. And also opined that, if the petitioner request for change of tariff again to domestic, it may be considered. The Chairman of the Forum opined that the change of tariff from IA to V has been made only on the request of consumer and hence the amount collected for one year is correct. If the Petitioner request to change the tariff from V to IA, it will be considered based on the tariff order (i.e.) if the purpose of utilization is domestic only. The Forum has requested TANGEDCO to change the tariff from V to IA, if the Petitioner requests for change. In case the TANGEDCO is not convinced with the order, it has a provision to file an appeal with the Electricity Ombudsman, Chennai within 30 days”.



11.3.3.



On a careful reading of the above conclusion, it is noted that all the



three Members of the Forum have opined that as the change of tariff to commercial has been made on the request of the consumer, the amount collected for one year is correct. Regarding change of tariff to IA, two members have opined that if the Petitioner’s request for change of tariff again to domestic, it may be considered. The Chairman opined that the Petitioner’s request for change of tariff from V to IA will be considered based on the tariff order (i.e.) if the purpose of utilisation is domestic only.



11.3.4.



Aggrieved over the second portion (i.e.) changing the tariff from V



to IA, the licensee has made an appeal to the Electricity Ombudsman. The Electricity Ombudsman has issued the final orders on the Appeal Petition No.48
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of 2012 on 28-02-2013. The true extract of the conclusion given in the above order is furnished below:“11.23. As the property tax for the premises was paid under residential category and as the licensee has not produced any evidence to establish the above premises as mansions, I am of the view that, the case on hand is similar to the case where the Hon’ble High Court of Madras has quashed the assessment done an commercial basis (i.e.) under Tariff V in respect of a premises where employees of a textile shop, were staying. Accordingly, I confirm the view of the CGRF of Coimbatore EDC / South”.



11.3.5.



On a careful reading of the above order, it is noted that the



A.P.No.48 of 2012 deals with change of tariff from V to IA only and not on the collection of CC charges under Tariff V for a back period of one year.



11.3.6.



In view of the above, I am of the view that the issue of collection of



difference in tariff for one year was settled by the CGRF of Coimbatore EDC/South in favour of the licensee and is not raised



before the Electricity



Ombudsman and the Electricity Ombudsman has not issued any orders on the above.



11.4. Findings on Issue B:11.4.1.



The Appellant informed that fearing inspection by enforcement wing



and levy of penalty, she voluntarily applied for a change of tariff as suggested by the Assistant Engineer for 7 numbers of service connections.
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11.4.2.



The Appellant argued that no inspection was carried out in her



house and no demand notice or show cause notice was issued. But difference in amount between Tariff V & IA was collected for a back period of one year in respect of 4 service connections alone. The above concession was given by the Assistant Engineer as she had opted to change the tariff voluntarily.



11.4.3.



The Respondent informed that no notice for violation was issued in



the above service. Further he has also informed that the Appellant has paid the amount without any protest.



11.4.4.



When the Electricity Ombudsman asked to quote the regulation or



rule under which the tariff was revised for a back period of one year, the representative of the Respondent informed that there is no such provision. But to recover the loss of revenue on account of adopting tariff 1A instead of V, the amount was collected.



11.4.5.



On scrutiny of the tariff change application submitted by the



Appellant, it is noted that she had not given any indication that the tariff may be revised for a back period of one year as the utilisation is for commercial purpose from that period.



11.4.6.



However, in the written argument, the Respondent argued that



when it had been requested for a change of tariff voluntarily for Commercial purpose from domestic then it was construed that the supply of electricity was utilised for the purpose other than for which it has been authorised. Therefore,
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as per provision under clause 19(5) of the Tamil Nadu Electricity Supply Code, the charges for the back period of twelve months were collected.



The



Respondent has also pointed out that the Appellant has neither raised any objection for payment of the penal charge nor paid the amount under protest at that time.



11.4.7.



As the Respondent has referred clause 19 (5) of the Tamil Nadu



Electricity Supply Code, the said regulation 19 is reproduced below:“Assessment (1) If on an inspection of any place or premises or after inspection of the equipments, gadgets, machines, devices found connected or used, or after inspection of records maintained by any person, the assessing officer comes to the conclusion that such person is indulging in unauthorized use of electricity, he shall provisionally assess to the best of his judgement the electricity charges payable by such person or by any other person benefited by such use.



(2) The order of provisional assessment shall be served upon the person in occupation or possession or in charge of the place of premises in such manner as may be prescribed. (3) The person, on whom an order has been served under sub-section (2), shall



be



entitled



to



file



objections,



if any,



against



the



provisional



assessment before the assessing officer, who shall, after affording a reasonable opportunity of hearing to such person, pass a final order of assessment within thirty days from the date of service of such order of provisional assessment of the electricity charges payable by such person.
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(4) Any person served with the order of provisional assessment may, accept



such



assessment



and



deposit



the assessed



amount



with



the



Licensee within seven days of service of such provisional assessment order upon him: (5) If the assessing officer reaches to the conclusion that unauthorized use of electricity has taken place, the assessment shall be made for the entire period during which such and if,



however,



the



unauthorized use of electricity has taken place



period



during



which



such



unauthorized



use



of



electricity has taken place cannot be ascertained, such period shall be limited to a period of twelve months immediately preceding the date of inspection. (6) The assessment under this section shall be made at a rate equal to twice the tariff applicable for the relevant category of services specified in sub-section (5). Explanation:



For the purposes of this section,.



(a) .assessing officer. means an officer of a State Government or Board or Licensee, as the case may be, designated as such by the State Government; (b) .unauthorized use of electricity. means the usage of electricity . (i) by any artificial means; or (ii) by a means not authorized by the concerned person or authority or Licensee; or (iii) through a tampered meter; or (iv) for the purpose other than for which the usage of electricity was authorized; or (v) for the premises or areas other than those for which the supply of electricity was authorised.
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11.4.8.



On a careful reading of said regulation 19 (5) of the Tamil Nadu



Electricity Supply Code, it is noted that if the assessing officer was unable to ascertain the period of unauthorised usage of electricity, such period shall be limited to a period of



11.4.9.



12 months immediately preceding the date of inspection.



The Respondent has cited the above in support of his argument for



collecting the CC charges under tariff V for the back period of one year. But on a careful reading of the whole regulation 19, given above, it is noted that the licensee’s assessing officer has to inspect the premises first and then issue a provisional notice to the consumer if unauthorised usage is noticed in the premises. The person on whom the notice of provisional assessment served has to file his objection and after affording a reasonable opportunity of hearing to such person, the assessing officer can pass a final order within 30 days of serving the provisional assessment notice.



The person served with the



provisional assessment may accept such assessment and deposit the amount within 7 days. It is also to be noted that the assessment shall be for a period of 12 months if the period of unauthorised usage could not be ascertained and the assessment shall be twice the rate of applicable tariff for the relevant category.



11.4.10. But in the present case, it is noted that the tariff change was not made based on noticing of unauthorised use of electricity during any inspection. It is also noted that no provisional assessment was issued and the rate adopted for assessing the amount is not twice the rate as applicable to the relevant category. The respondent also agreed that the claim is not based on any inspection. As
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the tariff change is based on the (consumers) Appellant’s request and not based on inspection by the licensee’s officers, I am of the view that regulation 19 (5) is not applicable in this case.



11.4.11. As the respondent has not cited any other rules or regulation other than 19 (5), it is held that the claim for the back period is not as per any rules or regulations.



11.5. Finding on Issue “C”:11.5.1.



The Appellant argued that the amount of Rs.23,429/- collected from



her as difference in the tariff amount between tariff V and Tariff IA for a back period of one year has to be refunded as there is no such rule or regulation for collecting the above amount. 11.5.2.



The respondent argued that the CGRF of Coimbatore Electricity



Distribution Circle/South has already decided the matter in favour of the respondent and the Electricity Ombudsman has also confirmed the orders of CGRF in his order dated 28-02-2013 and hence there is no need for refund.



11.5.3.



As per my findings on issue “A”, the orders of CGRF of Coimbatore



EDC/South was confirmed by the Electricity Ombudsman only in respect of tariff applicable and not on the refund of Rs.23,429/-.



11.5.4.



When the Electricity Ombudsman asked the Appellant, why the



issue was not raised before, the Appellant replied that she wants to raise the issue after confirming the applicable tariff for the house rented out.
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11.5.6.



In this connection, it is to be noted that the Appellant has raised the



issue of refund the difference in tariff amount collected for a back period of one year in petition No.01/2012 dated 05-01-2012 filed before the CGRF of Coimbatore Electricity Distribution Circle (South), but not raised the issue before the Electricity Ombudsman. In her appeal petition dated 23.3.2012 submitted to the Electricity Ombudsman on 26-03-2012, she has asked for clarification on the tariff applicable and not on refund of Rs.23,429/- paid towards difference in amount between Tariff V & IA for a back period of one year.



11.5.7.



The licensee filed an appeal against the order dt.2/3.3.2012 of



CGRF of Coimbatore EDC/South to change the tariff as IA before the Electricity Ombudsman. In the counter filed also, the consumer has not raised the issue. But the Appellant filed a petition before the CGRF on 25.10.2012 for refund of the amount collected for a back period of one year along with some other prayers. Hence, there is a delay in raising the issue.



11.5.8.



On an examination, the application submitted for tariff change from



domestic to commercial, the Appellant has requested for change in tariff without giving any date from which the service was used for commercial purpose. Hence, it is presumed that it shall be from the date of application.



11.5.9.



On a review of RTR filed by the Respondent, it is noted that the



Assistant Engineer has inspected the site on 26-11-2012 and the check reading is noted as detailed below : -
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S.C. No.



11.5.10.



Reading



256-002-1199



6013



256-002-1232



05095



256-002-1235



06801



256-002-1521



8896



256-002-1522



03941



256-002-1523



05197



256-002-1514



3561



In this regard, the regulation 9 (2) of the Tamil Nadu Electricity



Supply Code is reproduced below:“9. Meter readings when there is changes in sanctioned demand etc., (1) Whenever there is change in the sanctioned demand, the change shall be effected, as far as possible, to coincide with the next meter reading. If , however, it is not possible so to do, the meter shall be reset and the maximum demand charges shall be billed proportionately for the respective periods. (2) Whenever a tariff change is to be effected in a service connection, such change shall be effected only after obtaining a Revised Test Report (RTR) and the reading taken shall be conclusive proof of the electricity consumed till the change of tariff”.



11.5.11.



On a careful reading of the said regulation 9.2 of the Tamil Nadu



Electricity Supply Code, it is noted that whenever a tariff change is to be effected in a service connection, such change shall be effected only after obtaining Revised Test Report (RTR) and the reading taken shall be the conclusive proof of the electricity consumed till the change of tariff. 23



11.5.12.



On examination of the Revised Test Report, it is noted that the



service was inspected on 26-11-2011 and the check readings were also noted on the respective RTRs.



11.5.13.



As per regulation 9.2 of the Tamil Nadu Electricity Supply Code, the



reading taken shall be the conclusive proof of the electricity consumed till the change of tariff. Hence, the Tariff V could be applied only for the consumption recorded from the above reading only.



11.5.14.



In view of the above, I am of the considered opinion that the CC



charges for the Service No.1199, 1232, 1235 and 1522 could be levied under commercial category only for the consumption recorded after the check reading noted in the respective service connection RTRs and the excess if any collected has to be refunded only.



12.0



Findings on Second Prayer



12.1. The Appellant prayed for refund of the testing charges levied for changing the tariff.



12.2. The Respondent argued that the testing charges are to be collected whenever the installation is being checked by the licensee and the fee collected is as per TNERC regulation only.



12.3. In this regard, I would like to refer regulation 9(2) of the Tamil Nadu Electricity Supply Code which is reproduced below:“9. Meter readings when there is changes in sanctioned demand etc., 24



(1) xxxxxxx (2) Whenever a tariff change is to be effected in a service connection, such change shall be effected only after obtaining a Revised Test Report (RTR) and the reading taken shall be conclusive proof of the electricity consumed till the change of tariff”.



12.3. On a careful reading of the above regulation, it is noted that a Revised Test Report has to be obtained for any tariff change.



In other words, the



installation are to be tested while effecting tariff changes.



12.4. The Hon’ble TNERC has fixed the miscellaneous charges in its order against Petition No.MP.41 of 2003.



In the above order in clause 3-4 meter



related charges the Commission has ordered that the first installation testing conducted at the time of extending supply shall be free and subsequent tests as per statutory or consumer’s request shall be charged at a single rate for all LT services. In the miscellaneous charges under the heading meter against 2 (V) installation testing charges for the further test on inspection due to faults in installation (if needed as per requirement) is specified as Rs.75/- per service.



12.5. Further, in this regard, it is also noted that in the application submitted for changing the tariff from domestic to commercial, the appellant has also stated that she shall pay the necessary fees for changing the tariff.



12.6. As the amount recovered is for testing the installation for taking the RTR while effecting tariff change, I am of the view that the testing charges collected is conforming to the regulation 9(2) of the Tamil Nadu Electricity Supply Code and Hon’ble Commission’s order on miscellaneous charges in Petition No. M.P.No.
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41 of 2003 only. Further, the Appellant has also agreed to pay the charges for changing the tariff. Hence it is held that the charges levied as testing charges while changing the tariff is conforming to the regulations only.



13.0



Findings on Third Prayer :-



13.1. The Appellant prayed for refund of the excess amount collected under Tariff V from 26-11-2011 to 28-08-2012. The Appellant argued that the services are to be charged under Tariff IA only as per the orders of the Electricity Ombudsman and hence, the excess charges collected from her for the period from 26-11-2011 to 28-08-2012 has to be refunded.



13.2. The respondent argued that the services were changed from domestic to commercial only as per the request of the Appellant and again changed to domestic as per their request and as per the direction of CGRF. Hence, argued that the tariff collected is correct.



13.3. As the Respondent argued that the services were charged under commercial as per the request of the Appellant, the application given by the Appellant has to be examined.



The true extract of the letter submitted on



26-11-2011 by the Appellant in respect of Service Connection No.1199 alone is furnished below. The Appellant has furnished separate such requests for the other six services also.
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“Malumichampatti From Mrs.B.Sujatha 2/274, Anna Nagar Malumichampatti (P.O.) Coimbatore 641 050.



To The Assistant Engineer Tamil Nadu Electricity Board Malumichampatti. Sub



:



Requisition for change of tariff from domestic to commercial



Sir, I kindly request you to change the tariff from domestic to commercial for S.C.No.1199 in the address 2/274A, Anna Nagar, Malumichampatti. I shall pay the necessary fees for the change of tariff”. Thanking You, Yours truly, Sd/(B.Sujatha)”



13.4. On a careful reading of the above letter, it is noted that the Appellant has requested for change in tariff from domestic category to commercial category without specifying the type of commercial activity to be performed in the premises. She has just requested for a tariff change from domestic to commercial and the same was accorded. As the tariff was changed to commercial as per the Appellant’s written request, the tariff has to be accounted under the tariff applicable for commercial category from the date on which the RTR was taken (i.e.) from 26-11-2011.
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13.5. The Appellant has requested for tariff change from tariff V to tariff I for all the seven services on 18-06-2012. The true extract of the letter submitted by her in respect of S.C.No.1199 alone is furnished below. But the Appellant has given similar letter for all the seven services. “18-06-2012 Malumichampatti From Mrs.B.Sujatha 2/274, Anna Nagar Malumichampatti (P.O.) Coimbatore 641 050. To The Assistant Executive Engineer TANGEDCO Malumichampatti. Sub



:



Reg the change of tariff from Tariff V to IA



Sir, I kindly request you to change the tariff from V to IA for the Service No.1199. Thanking You, Yours truly, Sd/(B.Sujatha)” 13.6. On a careful reading of the above letter, it is noted that the Appellant has sought for change in tariff from V to IA for S.C.No.1199 without specifying any reason. But it is noted that the above request letter was given based on the order dated 2/13-3-2011 of CGRF of Coimbatore Electricity Distribution Circle / South.



13.7. As the matter relates to change of tariff, the regulation 9 of the Distribution Standards of Performance Regulations is reproduced below:-
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“9. Change of Tariff A consumer can utilize a service connection given to him for a purpose different from the purpose for which he originally obtained the service connection, only if the same tariff is applicable to the new purpose also. If a different tariff is applicable to the new purpose, the consumer shall apply to the Licensee before changing the purpose and a revised Test Report will be taken indicating the change in the tariff. The Licensee shall effect change of tariff within seven days from the date of receipt of application from the consumer. However no consumer shall be permitted to change the tariff of the service connection from any Low Tension Tariff (other than agriculture) to Low Tension Tariff for agriculture”. 13.8. On a plain reading of the said regulation 9 of Distribution Standards of Performance Regulation, it is noted that when a consumer wants to utilise the service connection given to him for a purpose different from the purpose for which he originally obtained the service connection and if a different tariff is applicable to the new purpose, then the consumer shall apply to the licensee before changing the purpose and a revised test report will be taken indicating the change in tariff. The licensee shall effect the change of tariff within 7 days from the date of application from the consumer.



13.9. The regulation 9.2 of the Tamil Nadu Electricity Supply Code is also reproduced below:“9.



Meter Readings when there is changes in sanctioned demand



9 (1) x x x (2)



Whenever a tariff change is to be effected in a service connection, such



change shall be effected only after obtaining Revised Test Report (RTR) and the reading taken shall be conclusive proof of the electricity consumed till the change of tariff”.



29



13.10. On a plain reading of the said regulation 9 (2) of the Supply code, it is noted that tariff change could be effected only after obtaining Revised Test Report (RTR).



13.11. In the present case, the Appellant has applied for a change of tariff from domestic to commercial on 26-11-2011. It is noted that the RTR was taken on all the services on 26-11-2011 and hence it is held that the tariff change from domestic to commercial (IA to V) commences on 26-11-2011.



13.12. The Appellant has requested for changing the tariff from commercial to domestic on 18-06-2012 and the RTR was taken on 28-08-2012 and the change of tariff was effected on 28-08-2012.



13.13. It could be understood from the above two preceding paras, that all the services have been categorised under Tariff V (i.e.) commercial from 26-11-2011 to 28-08-2012.



13.14. As the tariff change was made as per the voluntary request of the Appellant and are made on the date of RTR’s taken on the respective services, I am of the considered opinion that electricity charges for all the seven services are to be charged under Tariff V only from 26-11-2011 to 28-08-2012 as per the Regulation 9.2 of the Supply Code. Hence, the prayer of the Appellant to refund the excess charges collected from her is not accepted.
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14.



Conclusion :-



14.1. In view of my findings given in para 11 on first prayer, it is held that the CC charges for Service Nos.1199, 1232, 1235 & 1522 shall be levied under (commercial) Tariff V only for the consumption recorded after the check readings noted in the respective services in the RTR dated 26-11-2011 and the excess amount collected for the back period of one year has to be refunded. Hence, the respondent is directed to refund the excess amount of Rs.23,429/- collected in the above services within 30 days and sent a compliance report within 45 days.



14.2. As per my findings furnished in para 12, it is held that the testing charges collected for (voluntary) changing of the tariff is in conformity with the regulation and hence upheld.



14.3. In view of my findings furnished in para 13, the prayer of the Appelalnt to refund the excess amount collected in all the seven services under Tariff V instead of Tariff – IA from 26.11.2011 to 28.8.2012 is not accepted. 14.4. With the above findings, the A.P.No.8 of 2013 is finally disposed of by the Electricity Ombudsman. No costs.



(A. Dharmaraj) Electricity Ombudsman To : 1.



Mrs. B.Sujatha 2/274, Anna Nagar Malumichampatty Post Coimbatore – 641 050.
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2.



The Superintending Engineer, Coimbatore Electricity Distribution Circle TANGEDCO (formerly TNEB), Tatabad, Coimbatore – 641 012.



3.



The Chairman, (Superintending Engineer), Consumer Grievance Redressal Forum Coimbatore Electricity Distribution Circle TANGEDCO (formerly TNEB), Tatabad, Coimbatore – 641 012.



4.



The Chairman & Managing Director, TANGEDCO NPKRR Maligai, 144, Anna salai, Chennai – 600 002.



5.



The Secretary Tamil Nadu Electricity Regulatory Commission No.19A, Rukmini Lakshmipathy Salai Egmore, Chennai – 600 008.



6.



The Assistant Director (Computer) – FOR HOSTING IN THE WEBSITE Tamil Nadu Electricity Regulatory Commission No.19A, Rukmini Lakshmipathy Salai Egmore, Chennai – 600 008. - for hosting in the website.
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