









	
 Home

	 Add Document
	 Sign In
	 Create An Account














[image: PDFKUL.COM]






































	
 Viewer

	
 Transcript













TAMIL NADU ELECTRICITY OMBUDSMAN 19- A, Rukmini Lakshmipathy Salai, (Marshal Road), Egmore, Chennai – 600 008. Phone : ++91-044-2841 1376 / 2841 1378/ 2841 1379 Fax : ++91-044-2841 1377 Email : [email protected] Web site : www. tneo.gov.in



BEFORE THE TAMIL NADU ELECTRICITY OMBUDSMAN, CHENNAI Present : Thiru. A. Dharmaraj, Electricity Ombudsman A.P.No. 78 of 2013



Thiru C. Gurusamy No.30/16, Rajaji 3rd street, Pushpa Nagar, Nungambakkam Chennai – 600 034



# Appellant (Rep by Thiru. P.B. Suresh Babu, Learned Advocate & Thiru. C. Gurusamy )



Vs. The Superintending Engineer, Chennai Electricity Distribution Circle/West, TANGEDCO, 33/11 KV Thirumangalam SS complex, Anna Nagar, Chennai - 40 # Respondent (Rep. by Thiru. Karthikeyan, EE/O&M/ Anna Nagar)



Dates of hearing 31-10-2013 & 6-12-2013 Date of order : 30-12-2013 The above Appeal Petition AP 78 of 2013 came up for hearing before the Electricity Ombudsman on 31-10-2013 & 6-12-2013. Upon perusing the above appeal petition, the Counter Affidavit and after hearing both the parties and the objector, the Electricity Ombudsman passes the following order.
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ORDER



1.



Prayer of the Appellant: The Appellant prayed for effecting a service connection to his house.



2.



Brief history of the case: The Appellant applied for a service connection to his house. He paid the



relevant charges on 11-10-2011.



But due to the objection raised by Thiru



Venkatesan, the service was not effected till date. The Appellant filed a petition before the CGRF of Chennai Electricity Distribution Circle / West. But, the CGRF of Chennai EDC/West has not issued its order as both the members posts are vacant and directed the petitioner to file his appeal petition before the Electricity Ombudsman. Hence, the petitioner has filed this appeal petition before Electricity Ombudsman. 3. Contention’s of the Appellant:(i) He has already given a letter to “The Chairman, Consumer Grievance Redressal Forum, CEDC/West / on 27.05.2013. complaint to Electricity Ombudsman.



They have directed him to give the So now he is giving this complaint to



Electricity Ombudsman. He has paid the new connection charges in the year October 2011. The necessary receipt is enclosed. Till now the licensee has not taken any action on his letter to effect service connection. (ii) Due to letter of Mr. Venkatesan who is now residing in his complex licensee’s persons were not able to do the work. The Property is his father’s property . So he is having equal rights to do according to his convenience. Mr. Venkatesan is now Employed in EB as Foreman in Valasarawakkam Division. 4. Contention’s of the Respondent :4.1



Thiru C. Gurusamy S/o B. Chinnappan, residing at Door No. 30/16, Rajaji 3rd



Street, Pushpanagar has applied for a service connection duly enclosing the Death Certificate of his father, legal heirs Certificate, no objection letter from the legal heirs (viz.,) Thiruvalargal C. Mani & C. Elumalai and Ration Card. He paid the service connection charges of Rs.2930/- on 11-10-2011.
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4.2



On 22-10-2011, the employees went to the site for giving service connection to



Thiru C. Gurusamy. But due to the problem between Thiru Gurusamy and Thiru Venkatesan, the employees were not allowed to do the work and sent back. 4.3



Thiru K. Venkatesan, residing at 30/1, Rajaji, 3rd Cross street has stated that in



the legal heirs certificate furnished by Appellant, his father’s name has been left over and,



hence he is objecting in effecting of



the service connection to Thiru.



Gurusamy. 4.4



As Thiru C. Gurusamy has sent petition dt.9.10.2012 to the Chairman,



TANGEDCO, the petitioner was requested to inform whether situation is conducive to effect the service connection within 7 days pointing out that the employees were not permitted to do the work and sent back previously due to the issue with Thiru Venkatesan vide letter dt.15.11.2012. 4.5



Thiru Gurusamy has replied that he and Thiru Venkatesan have reached a



settlement and the settlement deed is under preparation and requested for one week time vide his letter dt.22.11.2012. But he has not submitted any such settlement deed. Hence, the petition of Gurusamy is not to be accepted. 4.6



As per regulation 27(6) & 27(7) of Distribution Code, the intending consumer



has to arrange for the way leave. The petitioner has also agreed to settle the issue with Venkatesan as per the above regulation and come back for availing the service. Hence there is no prima facie in the petitioner’s case. 4.7



Thiru Venkatesan is a close relative of the petitioner. They want to settle their



personal issue through TANGEDCO. The truth will be known if Thiru Venkatesan was also enquired. 4.8



The TANGEDCO is ready to effect the service, if the petitioner arrange for way



leave as per regulation 27(6) & 27(7). 5.0



Hearing held by the Electricity Ombudsman:To enable the Appellant and the respondent to put forth their arguments in



person, a hearing was conducted before the Electricity Ombudsman on 31.10.2013. Thiru P.B. Suresh Babu, Advocate has represented the Appellant and Thiru. R. Karthikeyan, EE/O&M/Anna Nagar has represented the Respondent. In order to
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hear the view of the objector, Thiru Venkatesan was also invited for the hearing conducted on 6.12.2013. 6.0 6.1



Argument of the Appellant:The Appellant was represented by Thiru. P.B. Suresh Babu on both the days



of hearing. 6.2 6.3



The learned advocate reiterated the contents of the Appeal petition. The learned advocate argued that though the charges were paid by the



Appellant on 11.10.2011, the service was not effected by the licensee. 6.4



The advocate argued that the service could be effected through the passage



available and used by the Appellant. 6.5



The learned advocate also argued that the Electricity is a basic amenity that



can not be denied to the Appellant by the licensee. 7.0



Argument of the Respondent:-



7.1



The EE/ Anna Nagar represented the respondent reiterated the contents of the



counter. 7.2



He informed that Thiru Venkatesan is objecting in effecting of service to the



Appellant. The service wire has to be laid in the passage in front of Venkatesan’s house. Hence, as per regulation 27(6), the intending consumer (i.e) the Appellant has to clear the objection for laying the service cable. 7.3



He also informed that there is no alternate route to effect the service to the



Appellant. 7.4



He also argued that, whenever, the licensee’s staff went to the site for



executing the work to effect the service, there was objection from Thiru Venkatesan and hence argued as it is a way leave problem and, it has to be settled by the Appellant only. 7.5



The EE also informed that the licensee is ready to effect the service, if way



leave is arranged by the Appellant. But argued that they cannot wait indefinitely for arrangement of way leave by the Appellant.
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8.0



Written argument of the Appellant:-



8.1



The Electricity connection is a basic amenity and a essential service without



which the lively hood will be seriously affected to the Appellant. Therefore it is a right of the Appellant to get connection to electricity. The department has taken a view that there is a dispute between the Appellant and his neighbour Venkatesan with regard to the positioning of the Electricity Meter and hence the said Venkatesan is raising objection for giving connection of the Appellant’s house. For this purpose the Department is relying on Rule 27(6) & (7) of TNERC. 8.2



According to Rule 27(6), if objections are raised, it is no doubt that it becomes



the duty of the Appellant to obtain necessary leave, license, sanction etc. Since the objecting party is so very atrocious it has become impracticable to negotiate with him. Henceforth the Appellant has obtained an Order of Injunction restraining the said Thiru. Venkatesan from disturbing the enjoyment of the common facilities. This Order was passed on 05.09.2013 for 2 weeks and it is being periodically extended and is still in force. By the virtue of the schedule to the Petition in which the Order has been passed the common facilities mentioned in the Order will also include the E.B. Meter and the electricity connection. 8.3



Therefore the Objection raised by Venkatesan stands void in the light of the



Order of Injunction dt.05.09.2013 passed by the Hon’ble XVII Asst. City Civil Judge Chennai commonly in I.A. No. 12843 / 13 and I.A. 12844 / 2013 in O.S. No. 4825 of 2013.



Henceforth the department will not have any barrier in over ruling the



objections raised by Venkatesan and to provide Electricity connection as requested by the Appellant. The Order of Injunction should be deemed as the leave of the court to provide connection to the Appellant. The Appellant is ready to bear all cost that is required to ensure safety and to obtain extra wire, cable etc. for effecting the connection. 9.



Argument of Thiru Venkatesan:Thiru Venkatesan, objected in effecting service connection through the



passage. He argued that a case is pending on the above property. Hence, he is not willing to withdraw the objection raised. He also argued that already there is a



5



service connection for the above premises and the meter for that service is in front of his house and he wants that is also to be shifted.



10.



Argument of the Appellant on 6.12.2013 :The learned advocate representing the Appellant informed that there is a



injunction granted by the Hon’ble XVIII Assistant City Civil Judge, Chennai commonly in I.A. No. 12843/13 & No.12844 13 in OS No. 4825 of 2013 against Thiru C. Mani & K. Venkatesan not to alienate the suit property and not to disturb the enjoyment of common facilities on 5.9.2013 and is still in force.



The common



facilities includes EB meter and electricity connection. Hence, he argued as there is a provision to enjoy the common facility, the objection of the Thiru Venkatesan may be over ruled and a new electricity connection may be effected. 11.



Written argument of Thiru. Venkatesan :



11. 1 The above petitioner applied for a new electricity service connection of his resident at New No.16, Rajaji 3rd Street, Pushpa Nagar, Nungambakkam, Chennai 34. The said property belongs to one Ellammal who is his grand mother. She died leaving behind of her legal heirs (1) Kanniappan (2) Mari (3) Gurusamy (4) Elumalai and (5) Rajan. 11.2



After the death of Ellammal the above said legal heirs are in possession and



enjoying the above said property. He is the son of Kanniappan, and his father was allotted front portion of the property. After the death of his father he was residing the said front portion and got separate electricity connection and others have separate connection for the remaining portion. 11.3



Now the Appellant is seeking new connection from the concerned authority,



through his property.



He has raised strong objection before



the authority, the



authorities have stopped the proceedings. 11.4



The petitioner filed a suit against him for partition and declaration before the



XVII Assistant City Civil Court, Chennai in OS No.4824/2013, for declaring the suit and stating that in the plaint that he is unknown person to the petitioner and unauthorisedly staying in the front portion of the petitioner’s premises which is illegal and against the law and one of the other legal heir Mari also raised objection to get new electricity connection. 6



11.5



He raised strong objection before the commissioner



for new electricity



connection in the name of the petitioner Thiru. Gurusamy.



12.



Findings of the Electricity Ombudsman :-



12.1



It is seen that there is a dispute over the property between the Appellant and



the objector and a court case is pending. The civil dispute has to be decided by the competent civil court only and Electricity Ombudsman has no jurisdiction on the above issue. 12.2 On a careful consideration of the arguments of the Appellant and the respondents the only issue to be decided is whether a new service connection could be effected as requested by the Appellant. 12.3



The respondent argued that the service connection was not effected as there



was objection from Thiru Venkatesan to draw the service line through the passage. The respondent also cited regulation 27 (6) & 27 (7) of the Distribution code and argued that it is the responsibility of the intending consumer to arrange for way leave when there is an objection. 12.4



As per the arguments of Thiru Venkatesan, it is noted that he is not willing to



withdraw the objection and a civil case is pending in the Assistant City Civil Court Chennai in OS No.4825/2013 on the above property. 12.5



The learned advocate of the Appellant argued that the Electricity is a basic



amenity and an essential service, without which the livelyhood will be seriously affected to the Appellant. Further, he argued that it is a right of the Appellant to get Electricity service connection. 12.6



Regarding the objection of Thiru Venkatesan, the learned advocate argued



that the Appellant has obtained an order of injunction restraining the said Venkatesan from disturbing the enjoyment of common facilities. The above order of injunction was passed by the Hon’ble XVIII Assistant City Civil Judge Chennai commonly in I.A. No. 12843/13 and 12844/2013 in OS No. 4825 of 2013. 12.7



The learned advocate also argued that the objection raised by Thiru



Venkatesan stands void in the light of the above order of injunction and the order of injunction deemed as the leave of the Court to provide connection to the Appellant.
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12.8



In this regard, it is to be noted that there is a service connection already



available in the above premises in the name of the B. Chinappan and the service connection meter board is available in front of the objector’s house. The service now required is only an additional service in the name of the Appellant. 12.9



As the respondent has cited regulation 27(6) & 27 (7) of the Distribution Code,



the relevant regulation is extracted below:“27. Requisitions for Supply of Energy: (6) Where the intending consumer’s premises has no frontage on a street and the supply line from the Licensee’s mains has to go upon, over or under the adjoining premises of any other person (whether or not the adjoining premises is owned jointly by the intending consumer and such other person), the intending consumer shall arrange at his/her own expense for any necessary way leave, licence or sanction before the supply is effected. Even when the frontage is available, but objections are raised for laying lines / cables/ poles through a route proposed by the Licensee involving minimum cost and in accordance with the technical norms, to extend supply to the intending consumer, the intending consumer shall arrange at his/her own expense necessary way leave , licence or sanction before the supply is effected. Any extra expense to be incurred by the Licensee in placing the supply line in accordance with the terms of the way leave, licence or sanction shall be borne by the intending consumer. In the event of wayleave, licence or sanction being cancelled or withdrawn, the intending consumer shall at his/her own cost arrange for any diversion of the service line or the provision of any new service line thus rendered necessary. (7) It shall not be incumbent on the Licensee to ascertain the validity or adequacy of way-leave, licence or permission obtained by the intending consumer. The consumer is liable for damages, if any, claimed by the person giving way-leave, licence or permission.



12.9



On a plain reading of the said regulation 27 (6) it is noted that when a



intending consumer has no frontage on a street and the supply line from the licensee’s Main has to go upon, over or under the adjoining premises of any other person (whether or not the adjoining premises is owned jointly by the intending consumer and such other person) the intending consumer shall arrange at his own expenses for any necessary way leave, license or sanction before the supply is effected. Even when frontage is available and objection are raised for laying lines / cables / poles through a route proposed by the licensee involving minimum cost and
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in accordance with technical norms to extend supply to the intending consumer, the intending consumer shall arrange at his own expenses necessary way leave, license or sanction before the supply is effected. Any extra expenses to be incurred by the licensee in placing the supply line in accordance with the terms of the way leave, license or sanction shall be borne by the intending consumer. 12.10 On a careful reading a regulation 27 (6) of the Distribution Code, it is noted that it shall not be incumbent on the licensee to ascertain the validity or adequacy or the way leave, licensee or permission obtained by the intending consumer. The consumer is liable for the damage if any claimed by the person giving way leave, permission or sanction. 12.11 It is noted that the Appellant is not having frontage on a street and the supply line has to be laid through the passage in front of the objector Thiru. Venkatesan’s house.



The same passage is used as an approach way to the



premises of the Appellant and there is a dispute over the properly and the case is pending Assistant City Civil Court, Chennai. As per regulation 27 (6), even if the adjoining premises is jointly owned by the objecting person and the intending consumer, the way leave has to be arranged by the intending consumer. The case on hand is similar to the above condition. Hence, I am of the view that, as per regulation 27 (6), the way leave has to be arranged by the Appellant. 12.12



The advocate argued that in view of the injunction granted in I.A. No.



12843/13 and I.A. No. 12844/2013 in OSM 4825 of the 2013, the objection raised by Thiru Venkatesan is void and the injunction should be deemed as the leave of the court to provide connection to the Appellant. 12.13



In this regard, the injunction order referred is extracted below:“Heard, documents 1 to 12 perused the contention of the petitioner is



that the 1st and 2nd plaintiff are the legal heir of One Mr. Chinnappan and the 9



3rd and 4 petitioners are the grandson of said Chinnappan and son of deceased Rajan who died intestate and the 1st respondent is also one of the legal heir of the Chinnappan the suit property still stand in the name of the Chinnappan, was died and his wife, the father and mother of the 3rd and 4th respondent was also died now the 1st respondent is threatened to alginate the suit property which was not partitioned among us and the respondents also disturbing us to enjoy the common facilities hence the approached this documents filled by the petitions shows that he suit property was still in the name of Chinnappan and the death certificate shows that the already died prima facie case made out, balance of convenience is also on the side of the petitioner hence interim injunction granted against the respondent not to alienate the suit property and not disturb the enjoyment of the common facilities was granted for a period of two weeks call on 19.9.13. Order 39 rule 3 (A) to be complied with.”



12.14



On a careful reading of the injunction granted, it is noted that, injunction is



granted against the respondent not to alienate the suit property and not to disturb the enjoyment of the common facilities was granted for a period of two weeks. The learned advocate informed that the injunction order is periodically extended and is still valid. 12.15



As per the above injunction, I am of the view that the Appellant is permitted



to enjoy the common facilities available and there is no order to provide a new facility (Viz.,) a new service connection through the common passage.



Hence, I am



unable to accept the argument of the learned advocate that the interim injunction should be deemed as the leave of the court to provide connection to the Appellant. Hence, the Appellant has to arrange for the way leave to effect service connection as per regulation 27(6) of the Distribution Code.
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13. 13.1



Conclusion: In view of my findings in para12.15 above, I am of the view that the



Appellant has to arrange for way leave for laying the service line as per regulation 27(6) of the Distribution Code for effecting the service connection to his premises. As there is an objection to lay the service line, I am unable to accept the prayer of the Appellant to direct the licensee to effect supply. 13.2



With the above findings, the AP 78 of 2013 is dismissed. No Costs.



(A. Dharmaraj) Electricity Ombudsman To 1) Thiru C. Gurusamy No.30/16, Rajaji 3rd street, Pushpa Nagar, Nungambakkam Chennai – 600 034 2) The Superintending Engineer, Chennai Electricity Distribution Circle/West, TANGEDCO, 33/11 KV Thirumangalam SS complex, Anna Nagar, Chennai - 40 3) The Chairman, (Superintending Engineer), Consumer Grievance Redressal Forum, Chennai Electricity Distribution Circle/West, TANGEDCO, 33/11 KV Thirumangalam SS complex, Anna Nagar, Chennai – 40. 4) The Chairman & Managing Director, TANGEDCO, NPKRR Maaligai, 144, Anna Salai, Chennai – 2. 5) The Secretary Tamil Nadu Electricity Regulatory Commission No.19A, Rukmini Lakshmipathy Salai Egmore, Chennai – 600 008.
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6) The Assistant Director (Computer) - FOR HOSTING IN THE TNEO WEBSITE Tamil Nadu Electricity Regulatory Commission, No.19A, Rukmini Lakshmipathy Salai, Egmore, Chennai – 600 008.
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There was a problem previewing this document. Retrying... Download. Connect more apps... Try one of the apps below to open or edit this item. FCI Tamil Nadu ...
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TAMIL NADU GENERATION AND DISTRIBUTION ... 

Copy to Superintending Engineer/Kallakurichi EDC. Copy to Superintending Engineer/Thiruvarur EDC. Copy to Superintending Engineer/Thiruvannamalai EDC. Copy to Superintending Engineer/Gen.Cir./Kundah. Copy to Superintending Engineer/Chennai EDC/South.
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