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Terms and Conditions for Yle Archive Sales Yle Archive Yle Archive Sales



Terms and Conditions for Yle Archive Sales (professional use) 1.



Definitions · Yle means Yleisradio Oy - The Finnish Broadcasting Company Ltd · Terms and Conditions means these general terms and conditions for the supply and use of Yle archive material · Material means those TV and radio programmes, films and parts thereof, as well as other audio and audiovisual material, photographs and written and other works, produced and/or owned by Yle · Services means the work undertaken by Yle in conjunction with the supply of Material by Yle, such as information, viewing and listening services, copying of sound or pictures, or other handling of Material · Customer means a natural or juristic person that orders Material from Yle for professional use · The Parties to the Agreement means Yle and the Customer · Order means an order sent via the Yle Archive Sales website, or other document or order that has been sent in writing, e.g. by e-mail, through which the Customer orders Material from Yle · Production means the Customer’s audiovisual production or other purpose, in which the Material will be used (e.g. TV, film or other programme production; CD, DVD or other such retail publication; play, public performance or other public event; book, magazine or other printed publication) · Agreement means an entire individual transaction agreed between the Parties to the Agreement for the supply of Material, which may include, in addition to the Terms and Conditions, a written document of agreement with any appendices, and/or other written documents and/or verbal statements between the Parties to the Agreement, in which the supply of Material and the conditions of use are specified · Yle tariff means the ratecard published on the Yle Archive Sales website



2.



Scope of the Terms and Conditions 2.1. Unless otherwise agreed, the Terms and Conditions shall apply when Yle supplies Material ordered by the Customer for use in the Customer’s Production. 2.2. The conditions for the supply of the Material are affected by copyright agreements made by Yle, production agreements relating to the Material, Finnish law and Yle’s programme regulations (where applicable). 2.3. When ordering Material from Yle, the Customer undertakes to abide by the Terms and Conditions and the Agreement.



3.



Order 3.1. The Order must be sent in writing to Yle and it should include the



Customer’s contact details, an accurate definition of the Production and the Material needed, and an explanation of the use of the Material and the method and time period of the presentation and/or distribution of
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the Production, and the desired copy format. The Customer shall be responsible for the authenticity of the information supplied by the Customer. An Order sent to Yle does not guarantee that the Material can be supplied: in some cases the supply of Material may be prevented by, for example, copyright reasons. 3.2. The Order can be sent either by using the form on the Yle Archive Sales website, or to the following addresses: [email protected] / YLE Archive Sales, Box 16, 00024 Yleisradio, Finland 4.



Delivery time 4.1. Orders are generally dealt with in the order they arrive. Delivery time is generally at least seven (7) working days and the time taken for handling the Order can vary according to, for example, the work situation and the extent of the Order. The delivery time will be estimated for each order and the Customer will be notified of this. However, if the delivery time is delayed beyond the estimated time, Yle shall not be held liable for compensating the Customer for any direct or indirect damage arising from the delay. 4.2. If there is weighty reason the Order may be handled urgently, and not in the order of arrival, but even in such case at least 48 hours must be allowed for delivery. 4.3. Urgent deliveries are subject to a supplement in accordance with the Yle tariff.



5.



Origination of Agreement 5.1. An Agreement for the supply and use of Material comes into effect when Yle has confirmed the Customer’s Order and/or the Parties to the Agreement have signed a written Agreement.



6.



Rights 6.1. The Material will be supplied with the rights agreed in the Order, the Agreement or in an otherwise agreed manner in writing, and for the Production detailed therein. Additional rights for the Material or the further use of the Material, or the use of the Material for other purposes must be agreed in advance with Yle, on a case-by-case basis. 6.2. The rights to use the Material supplied do not mean exclusive rights, unless this has been agreed separately in writing. The right to use the Material may not be transferred to a third party unless this has been expressly agreed in the Agreement. The Customer will only get the right to use the Material as per the Agreement (licence). Yle retains the ownership rights and all other usage rights of the Material. 6.3. If the Customer does not comply with the terms and conditions set forth regarding the right to use the Material, Yle may terminate the right to use the Material with immediate effect. The Customer shall be liable for compensating Yle for any damages arising from using the Material in contravention of the use specified in the Agreement.



7.



Responsibilities of the Parties to the Agreement 7.1. The responsibilities and obligations of the Parties to the Agreement shall be agreed in the Agreement for each case.
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7.2. Yle shall ordinarily bear responsibility for the agreed use of the Material on behalf of the copyright holders involved in the production of the Material, unless otherwise agreed in the Agreement or in another manner. 7.3. If the Material contains such footage to which Yle does not hold the rights required for the Production, the Customer shall be liable for agreeing the rights and compensation for using the footage with the holders of the rights to the footage. Such footage may be, for example, protected music or art used in the Material, or film, photographic or audio footage owned by another organization. In such case Yle will generally supply the Material to the Customer only when the Customer has shown Yle written proof of its rights to use the footage contained in the Material. 7.4. The Customer shall bear responsibility for using the Material in the manner agreed in the Agreement, and that the use of the Material is legal and in good morals, and that the Material is not used in a manner that is detrimental to Yle, those involved in the production of the Material, or the persons appearing therein. 7.5. Yle shall not be held liable if the Material ordered cannot be used in the Production for reasons arising from the Customer or the Customer’s actions. 8.



Copies of the Material 8.1. Yle shall not supply the original recordings from Yle’s archive collection to the Customer, but a copy of the Material ordered will be prepared and supplied to the Customer in the required format. Possible master-copy formats are e.g. Digital Betacam, DVCam, miniDV, DVD and CD. 8.2. The Order should make evident a realistic estimate of the amount of Material to be used in the Production. The Customer should select the Material to be used as accurately as possible in advance, e.g. on the basis of viewing or listening at Yle’s premises, or in an otherwise separately agreed manner. Yle will supply the Customer with a master/hires copy only of the Material to be used in the Production, or, as working material, in general no more than three times the amount of the amount estimated to be used as specified in the Order. 8.3. Yle will not supply entire TV or radio programmes or films as master copies, unless they are used in their entirety (e.g. in a cinema presentation). 8.4. The Customer may not use or copy the Material other than for the Production specified in the Agreement, submit the Material to a third party, or archive the Material. When the need for the use of the Material has ended, and/or the Agreement has expired, the Material must either be destroyed or returned to Yle at the Customer’s expense. The Customer is obligated to use all possible means to prevent the unauthorized further use of the Material.



9.



Mistakes in delivery 9.1. The Customer must check the Material immediately on receiving it and notify Yle within a reasonable time, and no later than within 30 days of receipt, of any technical faults. The notification must be made in writing. After this time period Yle shall not bear responsibility for any faults that appear. 9.2. Yle shall bear responsibility for any faults in the delivery primarily by providing the Customer with a new fault-free copy, or secondly by refunding the Service charge if the Customer has already been invoiced.
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10. Duty to notify use 10.1. The price for use is generally determined by, amongst other things, the amount of Material used in the Production. If the Customer is supplied with more Material (master/hires copies) as working material than is used in the Production, a notification concerning the Material used in the Production must be sent to Yle by either the date specified in the Order or by the date agreed separately, or in other cases no later than 30 days from the date that Yle supplied the Material to the Customer. A notification of use must also be made if the Material is not used. If the Customer does not provide Yle with a notification of use within the time mentioned above, a fee for the use of all the Material supplied will be charged, irrespective of whether it is used in the Production or not. 10.2. The notification of use must be made in writing. The notification of use must provide accurate information on, for example, the name of the Customer and the Production, the Material source (the name and archive reference number etc. of the original programme), the subject and amount of the Material and its timecode in the Production (if it is a programme production having a linear timecode). 11. Fee for the use of the Material and Services 11.1. The Customer will pay Yle the fee agreed in the Agreement or otherwise agreed for the use of the Material and the Services. The Yle tariff is a guideline. The fee for the right to use the Material depends on the nature and amount of the Material, the purpose of use and the methods of presentation and/or distribution of the Production. The Services will be charged in accordance with Yle tariff. Yle reserves the right to amend the tariff. 11.2. After Yle has supplied the Material specified in the Order as a master/hires copy, Yle shall be entitled to charge the minimum usage fee for the use of Material specified in the Order, even if the Material is not used. 11.3. The Services relating to the supply of Material will always be invoiced, even if the Material is not used. 11.4. The fees will generally be paid against Yle’s invoice. The VAT rate in force at the time of invoicing will be added to the invoice (where applicable). 12. Terms of Payment 12.1. The due date for payment of the invoice is that stated on the invoice. In Finland the due date is 14 days and for foreign Customers 30 days net from the date of the invoice. Interest for late payment will be charged in accordance with the Interest Act. The interest rate for late payment is shown on the invoice. Queries regarding the invoice must be made within 7 days (Finland) or 14 days (foreign Customers) of the date of the invoice. 13. Other terms and conditions 13.1. The content of the Material must not be altered without Yle’s permission, nor may such changes be made to the Material that infringe the artistic or journalistic value of the Material or those involved in its production, or Yle. 13.2. Yle must be credited as the source of the Material, and the creators of the Material must be credited appropriately in conjunction with the use when, within reason, possible. If the source and/or the creators of the Material are



1.1.2015 page 4/5



Terms and Conditions for Yle Archive Sales Yle Archive Yle Archive Sales



not credited in conjunction with the use, Yle has the right to increase the usage fee by 30 %. 13.3. The Customer may not use Yle’s logo, name or auxiliary company names in advertising its Production without Yle’s prior consent in writing. 13.4. If the proportion of the Material in the overall length of the Production exceeds 10 %, and otherwise when specifically requested, Yle must be supplied with, free of charge, a time-coded viewing copy of the Production as a DVD or similar. 13.5. Unless otherwise agreed, Yle must be supplied with, free of charge, a copy of any printed product where an image owned by Yle has been used. 14. Restrictions 14.1. Yle does not supply copyright Material for commercial advertising. 14.2. Yle does not supply Material for services that are contrary to good morals. 14.3. Yle does not own or control the rights to all footage shown/archived by Yle. Yle is not able to supply copies of such footage other than with the written consent of the owner of the rights to the said footage. In general, however, such footage is not supplied by Yle, but the Customer will be directed to obtain corresponding footage from other sources. 15. Unauthorised use 15.1. For the unauthorised use of Material, or for use contrary to that in the Agreement or Order, Yle will apply a charge of double that of the Yle tariff and of the fee according to the use in question. Unauthorised use or use contrary to that in the Agreement or Order may also lead to other, including judicial, proceedings. 16. Force Majeure 16.1. Yle shall not be held liable for failure to deliver according to the Order / Agreement if such failure is a result of a Force Majeure. Force Majeure includes war, riot or other state of emergency, mobilization, announcement of state of emergency, requisition or confiscation by authorities for public needs, natural catastrophe, general interruption of traffic or energy distribution, fire, strike or other labour dispute, or other reason with similarly significant or exceptional effect that is beyond the control of Yle.
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