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SPECIAL PROVISIONS



PART I - TERMS AND CONDITIONS PURPOSE. The purpose of this RFP is to solicit proposals to establish contractual relationships with qualified responders for new and currently manufactured multi-functional digital copier equipment leases. The contract will be utilized by the Executive Branch of the State of Wyoming. The Legislative and Judicial branches may utilize the contract at their option. Responders must be original equipment Manufacturers or designated/certified manufacturer’s representatives who are able to provide STATEWIDE DISTRIBUTION AND SERVICE of the equipment that will meet the needs of State agencies. A multi-year contract, which is not to exceed sixty (60) months, will be established based on State requirements, laws, and regulations. Agencies will work directly with the Contractor(s) to determine what equipment meets their needs. Contractor(s) will be expected to assist agencies in their selection process by providing them with equipment demonstration, specifications, volume capabilities, pricing options, and technical expertise, including system integration requirements when connecting to an existing network. The threshold for requiring Agencies to utilize the contract is if a location requires more than 250 copies per month. If a location’s needs do not exceed 250 copies per month, they may either purchase, outside of this contract, a machine that fits their needs or may, at the Agency’s discretion, elect to lease under the terms of this contract. 



STATE CONTRACT PRICES:



Prices quoted shall be firm (or less than) for as long as the model is on contract. Lease prices shall be the same to all locations statewide. Unless otherwise stipulated all proposals must include lease prices where applicable and be submitted in the format requested. All pricing shall include the costs of proposal preparation, servicing of accounts, and all contractual requirements. a. During the contract period pricing shall not increase for the term of the contract. b. During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor(s) shall be reflected in a reduction of the contract price retroactive to Contractor(s)'s effective date. c. During the term of this contract, should the Contractor(s) enter into pricing agreements with other customers providing greater benefits or pricing, Contractor(s) shall immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing. Contractor(s) shall immediately notify the State of any such contracts entered into by Contractor(s). d. Contractor may add new models and delete discontinued models at anytime during the contract period. Request for additions must be submitted in writing to the State Contract Manager for approval prior to the product being added to the contract. Service, parts, accessories and supplies
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for discontinued models must continue to be available for equipment that is already in place at an agency for the entire length of the Agency Lease. 



DELIVERY:



Contractor(s) must be able to deliver equipment, supplies and have service available statewide. All transportation charges, and fees associated with transporting and installing machine will be paid by the Contractor(s). The Contractor(s) shall furnish equipment within twenty (20) business days after receipt of Equipment Order Form or a delivery time mutually agreed upon by the State Agencies and the Contractor(s). Contractor(s) must notify the State Agencies in advance of delivery of equipment so that the State Agencies can make necessary delivery and installation arrangements. Delivery of startup supplies must be made upon delivery of equipment. Delivery shall be made to the State Agencies in reference to their Equipment Order Form. All deliveries and installation work shall be performed during regular working hours, 8:00 A.M. to 5:00 P.M. Mountain Time, Monday through Friday. Changes thereto may be granted with written approval from the State Agencies. Any delivery required to be performed outside normal working hours or on Saturdays, Sundays or legal holidays, as may be reasonably required and agreeable to both the Contractor(s) and the State Agencies, shall be performed without additional expense to the State. The Contractor(s) shall obtain approval at least 24 hours in advance from the State Agencies for performance of work after normal working hours before starting work. The Contractor(s) shall be responsible for the delivery of equipment in new condition at the point of delivery. Contractor(s) will also be responsible for the removal of all package material from the premises. The Contractor shall retain all risks of loss or damage to all equipment prior to installation and acceptance. 



ORDERING:



Equipment provided must be strictly in accordance with the terms and conditions contained in contract award. State Agencies are authorized to request only those items approved and on contract. Contractor(s) authorization to ship must come from the State Procurement Office through issuance of an Equipment Order Form signed by the Contractor, Agency, and Contract Manager (see attachment B). The Contractor(s) are authorized to ship only those items approved and on contract. If a review of orders placed by any State Agency reveals that items other than those approved and on contract have been ordered and delivered, the State Contract Manager will take such steps as are necessary to have the items returned by the State Agencies, regardless of the time lapsed between the date of delivery and discovery of the violation. Full credit will be required. Any costs associated with the return of the equipment shall be borne by the Contractor(s). If requested equipment cannot be supplied within the Contractor’s specified delivery time, substitute equipment, of equal or greater performance capabilities must be temporarily installed pending the installation of the requested new equipment. The State Agency and the Contractor(s) must complete the Equipment Order Form and obtain approval from the State Contract Manager or designee, prior to ordering the equipment. If there is a discrepancy between the order and what is listed on the contract, it is the Contractor's obligation to seek clarification from the State Agencies and, if necessary, from the State Contract Manager.
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Contractor(s) shall not require a State Agency to execute any additional documents or paperwork. Any additional documents or paperwork executed by any State Agencies and/or Contractor(s) will be considered void. The Master Copier Contract and equipment order form will constitute the complete agreement. The state will not accept an Equipment Order Form with proposed terms and conditions that are different from those contained in this RFP. Any terms on the Equipment Order Form found to be in violation of the Master Copier Contract will be deemed void. 



INSTALLATION/REMOVAL:



All equipment prices must include delivery, installation and removal costs statewide, F.O.B. Destination. If equipment removal is required upon termination of lease or contract term, the Contractor is responsible for all costs associated with the removal of equipment. Equipment must be removed from site no later than fifteen days after termination, or date agreed upon with Agency. Contractor(s) must affix a label or a decal to the equipment at the time of installation showing the name, address, and toll free telephone number of the Account Manager responsible for service of the equipment. The label must also include the local or toll free phone number for ordering supplies. It will be the Contractor's responsibility prior to delivery, to survey and review the particular installation location to ensure the existing proposed location meets the manufacturer's established installation criteria. Should the proposed installation location not meet established installation criteria, the Contractor(s) and the ordering State Agencies will attempt to locate an alternate mutually agreeable location for the equipment at the particular site. Prior to installation, State Agencies are to be made aware of network and electrical requirements for the requested copier(s). All conversions to the correct power source should be completed prior to arrival of copier. Proposers are to include electrical requirements on Proposal Price Sheet. In the event that a mutually agreeable location for the equipment, meeting the manufacturer's established installation criteria, is not available, the Contractor(s) must not deliver the equipment and will request the State Agencies to cancel the order with no further obligations. Contractor(s) not familiar with any location are strongly advised to personally view those locations prior to delivery. A lack of familiarity with a delivery location will in no way relieve the Contractor(s) from their responsibility to fulfill their contractual obligations. Installation of equipment that includes network connectivity capabilities must be coordinated with the State Agencies internal Information Technology (IT) personnel in charge of the computer network to which the copier will be connected. Connectivity Service Support: The Contractor(s) is to be available to coordinate installation with agency personnel and be available to answer questions and concerns on equipment installed. Equipment shall be suitable for use with standard electric service. Units requiring special electrical protection devices, i.e., surge protectors shall include such devices, at the Contractor’s expense, when delivered and installed. Wiring requirements shall be provided to the qualified ordering entity per Contractor’s specifications. If electrical service other than standard electric service is required for equipment, it is the Contractor’s responsibility to advise the ordering entity, prior to ordering the equipment, to arrange for installation of the proper wiring requirements per manufacturer’s specifications at the ordering entity’s expense. This information must also be shown on the Contractor’s website in the product description area.
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AVAILABILITY OF FUNDS:



Each payment obligation of each Agency is conditioned upon the availability of government funds which are appropriated or allocated for the payment of this obligation. If funds are not allocated and available for the continuance of the services performed by the Contractor(s), the contract may be terminated by the Agency at the end of the period for which the funds are available. The Agency shall notify the Contractor(s) at the earliest possible time of the services which will or may be affected by a shortage of funds. No penalty shall accrue to the Contractor(s) in the event this provision is exercised, and the Agency shall not be obligated or liable for any future payments due or for any damages as a result of termination under this section. This provision shall not be construed to permit the Agency to terminate the Contract in order to acquire similar services from another party. 



TRAINING & TECHNICAL SUPPORT SERVICES:



Contractor(s) shall provide end users with in-house training within five working days of installation of equipment or as arranged by agency personnel. It is required that this training be conducted at the Agency’s location. Following installation, the Contractor(s) shall offer a minimum of two (2) training sessions per copier placement at no cost to the agency. Operational Training must be provided to the designated personnel within a State Agency until the personnel are able to operate the equipment independently. The amount of training is determined by the complexity of the equipment leased by the State Agencies. Training to include, but not limited to, standard functional use of machine to network end users as well as training to any assigned agency personnel to enable them to instruct others. The Contractor(s) must agree to maintain a toll-free technical support telephone line. The telephone line shall be accessible to State Agency personnel who need to obtain competent technical assistance regarding the installation or operation of the Contractor(s) equipment. The Contractor(s) shall provide a Help Desk service to include a toll free number, at a minimum during normal business hours. The Contractor(s) must also have a certified network engineer available during normal business hours to assist agencies in networking problems. 



LEASE AGREEMENTS:



Agencies will not sign any Contractor(s) lease documents to either begin, change, or renew lease agreements. Any Contractor(s) found to be in violation of this Contractual requirement, may be held in default of their Contract and appropriate action may be taken. Lease agreements cannot be assigned to another party without the prior written consent of the State Contract Manager. Equipment Order Forms are not official unless processed through the State Contract Manager and a contract is initiated through the State Procurement Office. The Master Copier Contract and the Equipment Order Form shall substantially comply with the sample forms attached to this RFP. The following lease agreements are to be available: A. Twelve (12) Months Lease: Provides for 12 months of lease from date of installation. B. Twenty-four (24) Months Lease: Provides for 24 months of lease from date of installation. C. Thirty-six (36) Months Lease: Provides for 36 months of lease from date of installation. D. Forty-eight (48) Months Lease: Provides for 48 months of lease from date of installation 4



E. Sixty (60) Months Lease: Provides for 60 months of lease from date of installation. The State of Wyoming has found that pricing can increase significantly from the sixty (60) month lease term to the twelve (12) month lease term resulting in financial hardships for Agencies who need to add copiers to the program in years 4 & 5 of the Master contract. For this reason, special consideration will be given to Contractor pricing which remains stable throughout the Master Contract period. Contractors would need to provide pricing based on the basic terms of this RFP and then could propose an alternative stable pricing structure for consideration. Nonstandard lease terms would be negotiable between the agency, and should be consistent with the contract pricing utilizing the same pricing methodology as costs shown above, subject to the State Contract Manager’s approval. The awarded contract(s) will include pricing for all of the above lease programs. However, some end users may require month to month (not to exceed 11 months) leases. Contractor shall provide pricing for this type of monthly lease agreement. Each copier ordered by an agency under the contract will be for an initial period of up to 60 months. The lease period begins on the date when the copier is completely installed and operational. The total lease agreement period cannot exceed the term of the contract. 



UPGRADES/DOWNGRADES/TERMINATION



Early termination charges may be charged if a lease agreement is canceled prior to the end of the lease term. Proposer is to indicate early termination charges not to exceed a maximum of four months of the base monthly lease charge on the equipment. Proposer is to indicate the number of months the end user will be charged as a penalty for early termination. Termination charges will not apply to those lease plans canceled due to non-appropriation of funds, or for upgrading or downgrading models by the same manufacturer. To meet end users changing needs and requirements, flexibility for upgrading and downgrading equipment with the same Contractor throughout this contract will be allowed. Changes will be reflected on the Change Order Amendment Form (see Attachments C and D), and approved by the Contract Manager prior to change taking place. Newly placed or installed copier(s) will be considered the start of a new lease term. Term must end within the term of the contract. 



CHARGES & FEES:



The lease charges (base monthly charge) will be inclusive of equipment lease, installation/removal charges. All costs related to delivery, installation, training, testing, removal of any packaging material and copier removal at the end of the agency lease agreement are to be included in the monthly lease cost. Maintenance and supply charges (excluding paper) will be separate on a cost per copy basis. Proposers are to indicate on separate sheet any pricing options for volumes, if applicable. Cost per copy is based on actual usage. There is no minimum copy volume guarantee. EQUIPMENT RELOCATION/TRANSFER. The State shall be allowed to move or transfer copier equipment from one agency location to another (within the same agency or transfer to another
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agency) as deemed necessary with no change to lease or maintenance plans. Proposers are to indicate any pricing for installation, removal, and rigging charges associated with relocation of equipment. The Contractor(s) will not require additional paperwork to be entered into for the relocation/transfer. 



NEWLY INSTALLED COPIER PERFORMANCE:



Agencies will evaluate the performance of equipment within the first 90 calendar days after installation. If the copier performance is unacceptable to the agency or not capable of handling the volume specified, the Contractor(s) agree to replace the copier with another contract copier that will meet the agency’s needs. This will be done at no cost to the agency for installation and removal. The contract lease costs will change to reflect the cost of the new equipment based on the contract pricing. 



MAINTENANCE SERVICE:



Maintenance service shall be provided during regular business hours for both preventive and emergency service. Regular business hours are from 8:00 a.m. through 5:00 p.m., Monday through Friday, excluding holidays. 1.



All equipment maintenance and/or replacement shall be ON-SITE, unless otherwise approved by the State Agencies. This means the repair/exchange shall occur where the equipment is located.



2.



The Contractor(s) staff shall notify the site contact of the expected arrival time of the service technician within four working hours of the initial trouble call.



3. Response time is defined as the time interval between the problem call by the customer and the on-site arrival of the Contractor(s) technician. If within a 30-mile radius of service location, technician must respond on-site within four working hours. All other locations outside of a 30mile radius, or if call is placed after 1:00 P.M. Mountain Time, Technician must respond on-site within eight working hours. Proposers must indicate their response times and radius coverage. All maintenance, repairs, labor and parts necessary to keep leased equipment in good working order shall be the responsibility of the Contractor(s) as part of the lease at no additional expense to the State Agencies. If the leased equipment includes licensed software, the Contractor(s) shall provide software support as specified in this Proposal. If the equipment has not been restored to full operation within four hours after the service technician’s arrival, the technician shall propose all options and should arrive at a solution acceptable to the State Agency prior to leaving the site. If the equipment is down for more than eight consecutive business hours, the Contractor(s), at the Agency’s option, will be required to provide a loaner of equal or greater functioning value until the equipment is operational. The Contractor(s) and the Agencies may agree on a deduction off of their monthly lease payment in lieu of a loaner. If the equipment is non-operational more than 10% of the time, excluding preventive maintenance, for two consecutive months, the Agency may require the Contractor to do a like-for-like replacement of the machine. Downtime will be calculated from the time the agency places the call and will end when the machine is operational again. A month consists of regular business hours, 8:00 a.m. through 5:00 p.m., Monday through Friday, excluding holidays. At the agency’s option, downtime in excess of 10% of the time during a month will be deducted from the monthly lease payment.
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Failure to comply may result in the unit(s) being canceled from the contract and similar units obtained from another Contractor with re-procurement costs including transportation and installation costs paid by the original Contractor. Loaners - All transportation, delivery, installation or removal charges of LOANER equipment will be paid by the Contractor(s). Loaner equipment does not have to be the same model, but must perform at an equal or greater functioning value as the equipment being repaired. In the case of copiers needing repair, but which are still partially operable, requirements and arrangements for loaner equipment will be made between the Contractor(s) and State Agency. If no agreement can be reached, the State Contract Manager administering this contract will make the final determination. Loaners will remain in place until the equipment has been repaired, reinstalled and confirmed operational by the State Agencies. 



MAINTENANCE DEFINITION & PERSONNEL:



For this contract, maintenance is defined as the service required to maintain a copier at performance levels equal to or greater than the performance specifications specifically stated for this contract. Maintenance is to include the service component as well as drums, developer, and all supplies except paper. It is also to include, but not be limited to, two preventative maintenance (cleaning and inspections) calls per year or as recommended by the manufacturer. All maintenance shall be performed by manufacturer certified personnel. Equipment shall be maintained in accordance with factory published specifications. Proposer is to submit pricing for maintenance on a cost per copy basis WITH supplies except paper.  SUPPLIES: All supplies (other than paper) shall be furnished by the Contractor(s) under this contract. This includes but is not limited to staples, toner/developer, and surge protectors (if needed). Surge protectors will be installed if the Manufacturer or Authorized Agent determines one is necessary per Section “G” in this RFP. Any supplies necessary for the proper operation of the copier must be included in the cost per copy. Cost of supplies must be inclusive. The Contractor(s) and the State shall determine a method of keeping supplies on hand to be furnished by Contractor(s). The State cannot store a large quantity of supplies, therefore, Contractor(s) must devise a means of keeping machine supplies stocked at all times and at all locations. Failure to keep machines properly supplied may be cause to terminate this agreement. 



SALES AND SERVICE/REPAIR FACILITIES:



Proposer shall provide a list of authorized service/repair facilities, and warehouse location(s) for parts and supplies for the State that will provide statewide coverage. Those listed, are required to honor the terms and conditions established in this contract for service requirements and warranty of contract items. The list is to include the authorized facilities’ name, address, telephone, email address, contact person and territory covered. Proposer is to identify where a four-hour response time can be reasonably expected and where a next business day response time is expected. Contractor(s) must provide immediate attention to problem areas as they arise regardless of location. Evidence showing qualification of each facility to perform sales, service, maintenance, and parts availability must be included.
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 DISPOSAL OF HAZARDOUS WASTE: If copiers produce any product that is deemed hazardous by law, it will be the responsibility of the Contractor(s) to arrange to have the items picked up and disposed of properly. 



PAYMENT/BILLING:



Lease payments will be made monthly in arrears by each State Agency. The State is not obligated to make any advance payments or advance deposits for services not rendered. Reference Wyoming State Statute W.S. §16-6-602. All invoices are to be sent directly to each Agency. Invoice shall contain the agency’s Equipment Order Form number as well as the copier serial number used to lease the equipment. Each agency will monitor invoices to verify that the cost is accurate for the equipment installed at its location. The Contractor(s) must provide accurate billing based on a month end meter card, meter reading, fax, or phone call. NO estimated billing is acceptable. Invoices will be based on the lease charge stated on the contract, plus a cost per copy for any copies. The agency shall have the option of remote meter reading via the internet, telephone lines and modem, if available. The Contractor(s) must make arrangements for copy credit to allow for machine malfunction and to compensate for extra meter clicks when a service representative makes copies in servicing or repairing the machine. The Contractor(s) must have dedicated contact people to answer and/or correct billing questions/problems. These people will be considered Key Personnel and must be listed on the website.  CONTRACTOR(S) PERFORMANCE: Agencies will periodically audit equipment to determine user satisfaction and compliance with the requirements set forth in this solicitation and the resulting Contract. If the Contractor(s) are found to be deficient in any contractual obligation, the Contractor(s) will be required to remedy the problem to the satisfaction of the agency and with the approval of the State Contract Manager, which may include, but not be limited to the removal and replacement of the equipment, negotiating a discount from the monthly lease payment, or cancellation of the lease agreement. Continuous Contractor(s) performance issues could result in the Contractor(s) being held in default of their State Contract. 



TECHNOLOGY:



For equipment already in place: During the life of this agreement, the Contractor(s) agrees to install, at no additional cost to the end user, all manufacturer’s retrofit upgrades within 90 days of the date the upgrade is introduced by the manufacturer. Upgrades to existing equipment will not change existing lease/maintenance programs. The State Contract Manager administering this contract is to be notified by the Contractor(s) immediately of manufacturer’s retrofit upgrades. Any additional functions (such as additional RAM added to digital equipment) installed onto leased equipment will not be considered the start of a new lease/maintenance plan even though monthly lease costs may have increased or decreased. Cost for additional functions that may be added to equipment after installation are to be provided on proposal price sheets, and listed on the website.
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All copiers with network capabilities as an option must be Ethernet based using TCP/IP. Proposer’s solution must be able to support multiple platforms of fixed and mobile devices to include, but not limited to, Android, Mac OS/IOS and Window Operating systems. The State reserves the right to rebid all or portions of the contract(s) as a result of this RFP if there are significant advances in technology. 



SECURITY ISSUES:



When an Agency requires secure copies, the Contractor(s) must ensure that once a copy is made, the image retained by the copier is removed, not just deleted, from the copier model’s hard drive. A print device with a hard drive and/or other storage device shall not be removed from its location until verification has been received in writing that it has been sanitized. Individual Agencies shall have the option to retain the hard drive for disposal should they determine the need for additional security. Contractor shall include pricing for this option on the Proposal Price Sheet.
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