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3.0



OBJECTIVES



The main objective of this unit is to acquaint the learners about the problem of bonded labour, their condition, constitutional provisions and legal safeguards for combating bonded labour. At the end of this unit, you will be able to know and understand : •



the origin of bonded labour and its various forms;



•



concepts and definition;



•



causes of bondage;



•



nature and extent of child bonded labour;



•



women in bondage with special reference to women in trafficking;



•



magnitude of bonded labour;



•



combating bonded labour;



•



constitutional provisions and legal safeguards;



•



institutional mechanism and administrative machinery;



•



scheme of rehabilitation of bonded labour; and



•



strategy for prevention and rehabilitation of bonded labour.



3.1



INTRODUCTION



Historical Background
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The problem of debt bondage in India is linked to the phenomenon of poverty, which is closely linked to the absence of land and assets. There is a strong commonality between the community of rural poor and victims of debt bondage,



in as much as an overwhelming percentage of these belong to the category of landless agricultural labourers, a majority of whom also belong to the community of SCs and STs.



Bonded Labour



The Zamindary system, introduced by the erstwhile colonial rulers with all the ills of high rate of interest, absentee landlordism and oppressive treatment to millions of tenants, was abolished after remaining on the ground for 200 years. However, the scars are still visible in the shape of at least thousands of landless agricultural labourers. The skewed distribution of land and other assets is accentuated by excessive seasonality of employment in agriculture and the absence of stable and durable avenues of non-agricultural employment, leading to seasonal migration. It is further accentuated by the denial of remunerative wages for the tillers of the soil who have to take recourse to loan/debt/advance in distress situations, leading to indebtedness and bondage. The system of debt bondage evolved at different points of history in different parts of the country. Different laws were also enacted at the provincial level, more to regulate than to abolish the system, culminating in the Bonded Labour System Abolition Act passed by both Houses of Parliament on 9th February, 1976. In Andhra Pradesh, the system was the direct outcome of several categories of landlessness, involving various economically exploited sections of society. The system, known by different names, such as Vetti (debt slavery), bhagola, chakri/ jeetam, etc., originated from the uneven social structure characterized by feudal and semi-feudal conditions found in the Telengana region. The erstwhile Government of Nizam (up to 1949) had taken steps to eradicate the bonded labour system known as bhagola in the old Hyderabad state and had passed the Hyderabad Bhagola Agreement Act, 1943. The Act, however, suffered in terms of implementation due to pervasive ignorance, illiteracy and social backwardness of bhagolas. It is tragic, but nevertheless true that bondage was not perceived as a loss of personal freedom, but regarded as a necessary and inevitable consequence of one’s rank and status in the society. In Bihar, where the system is known as kanua and sevakias in Palamau, kamiauti in Santhal Parganas, harwahi in Bhagalpur, kandh in Deoghar, bhaoti in Godda and krishari in Dumka, the origin of debt bondage can be traced back to the caste hierarchy and feudal structure of the village community. The system was characterized by the debtor working for the creditor for long hours, low wages, oppressive treatment and the obligations of the father being passed on to the son.The Bihar and Orissa Kamiauti Act of 1920 declared that all such kamiauti agreements were void, with some riders, but did not prove effective in doing away with these social ills. Even today, the landless agricultural labourers belonging to lower castes in Bihar continue to be exploited by the higher castes due to loans advanced to them at usurious rates of interest. In Karnataka, the system is known as jeetha, which is a corrupt form of Jeevitha, meaning lifetime. In other words, the persons rendering service under this system are bonded for life. The bonded labour system is in the form of attached labour and is widely prevalent among the members of the SC community on a hereditary and obligatory basis. The existence of the system has been confirmed by the reports of the Commissioner for SC and ST between the 1960s and 1970s. The state government promulgated an Ordinance on 20th October 1975, five days before the President of India promulgated a similar Ordinance. By May 1976, in Karnataka, 22,821 bonded labourers were freed and rehabilitated.
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In Madhya Pradesh, the system is known as kamia or saorija in Chattisgah, harwah in Betul, brondia, kamdar and mahidar in Nimar Tract, mahindari hali in Morena, barasia and kabarani in Balaghat, and harwahi in Vindhya region. The hallmarks of the kamiya system or harwah system found in parts of Madhya Pradesh are: agreement between the tenure holder and the ploughman; the ploughman obtains an interest free advance; the ploughman renders services on nominal wages until the money obtained in advance is fully repaid; the ploughman loses the freedom to work for others. The report of the Commissioner for SC and ST in the 1960s and 1970s had confirmed that the system is still prevalent in the districts of Ratlam, Jhabua and Maundsar. The Government of Madhya Pradesh promulgated an ordinance on 25th September 1975 prohibiting the bonded labour system, which came into force on 2nd October 1975. By May 1976, in Madhya Pradesh, 243 bonded labourers were freed and rehabilitated. In Orissa, the system of bonded labour known as gothi, found in the districts of Koraput, Kalahandi and Ganjam, had the following characteristics: landless tribal groups seek credit without any collateral to meet expenses on marriage, funeral, procuring cattle and other implements or for paying off bad debts; there is an oral agreement between the creditor and the debtor for an unspecified period; cover the debt without any mention of the corresponding agreement. The bahabandh (bonded slavery) and bethi and begar (forced labour) were abolished in 1921 and 1923, respectively, followed by the enactment of the Orissa Debt Bondage Abolition Regulation, 1948, which declared all gothi agreements void with some riders. Consequently, several thousand of gothi contracts were terminated. By no means, however, is gothi a thing of the past. This has been confirmed by the annual reports of the Commissioner, SC and ST, submitted to the Government for successive years. Debt bondage in Rajasthan is known as the sagri system, one of the most hideous manifestations of usury with its attendant elements of oppression and exploitation. The origin of the system can be traced back to the bhil tribes of Rajasthan seeking loan/debt/advance from crafty moneylenders for social ceremonies like marriage, remarriage and festivities associated with birth and death. There are two types of agreements entered into between the sagri (debtor) and the creditor, both being totally disadvantageous to the former. Even after mortgaging the services of all family members, the principal amount could never be repaid. The sagri had to take recourse to distress sales of land, animals, ornaments and agricultural produce and the bondage perpetuated itself, in some cases ranging between one and 20 years and in a few cases above 20 years. This system was abolished in 1961 by the Rajasthan Sagri System Abolition Act, which was further amended in 1975. Despite provisions of the law, the system is still alive, though with a different name, the hali system. The hali system is a variant of the attached agricultural labour system.
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In Uttar Pradesh, the system was known by different names, such as begar, bandhwa mazdoor, bandhak, bajgee, sevak, harwah, etc., and was prevalent in agriculture, stone quarries, brick kilns, matchbox and fireworks factories, bidi, brassware, glass bangle and carpet manufacturing industries. This system is found in the Patha region of Banda and Allahabad districts, hill districts (Dehradun, Tehri Garwal and Uttarkashi) and the carpet belt of Bhadoi, Varanasi, Mirzapur and Sonbhadra. In the first, several landless families belonging to Kol tribes render bonded labour services. In the second, the landless



and totally illiterate semi-tribal members borrow money from the Rajput or Brahmin moneylenders and pledge their services until the loan is paid off. The problem of rural indebtedness and debt bondage is closely linked to the problem of immoral trafficking of women in the area. Poor families of dry and drought prone Palamau and Gadwa districts of Bihar, migrate to adjoining Bhadoi, Varanasi and Mirzapur districts to work in carpet-weaving industry. Children of 6-14 years of age accompany the parents and work with them in the same occupation, often in bonded conditions. They are recruited by agents against the provisions of the Children (Pledging of Labour) Act, 1933. More children also work under similar conditions in glass and bangle-making units of Firozabad, brassware units of Moradabad, lock-making units of Aligarh, pottery units of Khurja and large number of brick kilns operating in the Indo-Gangetic plains.



Bonded Labour



In Tamilnadu, bonded labour has been identified in ten out of 29 districts. The majority of bonded labourers belong to the community of SC and ST. They are known by different names, such as izvas, cherumas, pulayas, panias and holigas. The system has the following characteristics: a written agreement; the debtor receiving less than minimum wages; the debtor having the obligation to work for the master and no freedom to work for others even at higher wages. Yet, another vestige of the pernicious system is found among the hill tribes of Kalarayan where the Karalar tribes are bonded to the jagirdars for life. They and their family members work in the houses and farms of the jagirdars without any wages and are compelled to sell the forest produce to traders and contractors nominated by the jagirdars at low prices. While the above narration about prevalence of bonded labour system is confined to only eight States, it does not necessarily follow that the other 20 States and Union Territories are completely free of the social scourge of bonded labour. All that it means is that: (a) the bonded labour system has not been specifically surveyed; (b) wherever surveyed, it has not surfaced; and (c) wherever there is evidence of the system, it relates to migrant populations who come and go from one part of the country to another. These migrant workers, who work under conditions similar to the bonded labour system, have been found in fish-processing units of Gujarat, stone quarries of Haryana and brick kilns of Punjab. Whenever and wherever these workers have surfaced, and both the originating and destination states have been aware of and sensitive to the existence of the problem, they have been released and repatriated to their native states. This does not mean that all migrant labourers working under bonded conditions have been identified, released and repatriated for rehabilitation. According to the conclusions of a fact-finding committee constituted by an NGO, there are large numbers of interstate migrant labourers working in agriculture and brick kilns in Punjab, who are under debt and bonded to their employers/masters. They are unable to repay the debt and, therefore, continue to be bonded. The Government of Punjab is yet to formally acknowledge the existence of debt bondage in that state. The Government of Arunachal Pradesh has acknowledged the existence of 3,542 bonded labourers (called sullungs) who are working under slave-like conditions, but has regretted its inability to attain their immediate release. This sullung system is deeply rooted in the customary practices of this tribal society. According to Sramajeevi Sangathan, an NGO in Thane, which has been actively involved in the identification, release and rehabilitation of bonded labourers
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in Maharastra for over ten years, the practice of the landlord advancing loans to tribesmen for marriage and binding the tribal couple to serve him for life is widely prevalent in the Thane district. Under yet another system known as palemod, the tribesmen take loans from the landlord before the onset of the monsoon with the understanding that these would be immediately paid after the harvest. Unfortunately, this is seldom the case due to the high rate of interest placed on the debt, resulting in the tribal family mortgaging its services to the landlord for life.



3.2



CONCEPTS OF BONDAGE



Forced Labour Convention, 1930 (No. 29) [Article 2(i)] – The term forced or compulsory labour shall mean all work or service, which is exacted, from any person under the menace of any penalty and for which the said person has not offered himself voluntarily. Universal Declaration of Human Rights – On December 10, 1948, the General Assembly of the United Nations adopted and proclaimed the Universal Declaration of Human Rights. Article 4 says: “No one shall be held in slavery or servitude; slavery and slave trade shall be prohibited in all their forms.” UN Supplementary Convention on the Abolition of Slavery (1956) – Under this Convention, debt bondage is defined as “the status or condition arising from a pledge by a debtor of his personal service or those of a person under his control as security for a debt, if the value of those services as reasonably assessed is not applied toward the liquidation of the debt or the length and nature of those services are not respectively limited and defined. The term Bonded Labour refers to a worker who rendered service under condition of bondage, arising from economic consideration, notably due to indebtedness through a loan or an advance. Where debt is the root cause of bondage, the implication is that the worker (or dependents or heirs) is tied to a particular creditor for a specified or unspecified period until the loan is repaid. As per the Bonded Labour System (Abolition) Act, 1976: “Bonded Labour” means any labour or service rendered under the bonded labour system – Section 2 (e) . “Bonded Labourer” means a labourer who incurs, or has, or is presumed to have incurred a bonded debt – Section 2 (f). “Bonded Labour System” means the system of forced, or partly forced, labour under which a debtor enters, or has, or is presumed to have, entered, into an agreement with the creditor to the effect that he would – i)



render, by himself or through any member of his family, or any person dependent on him, labour or service to the creditor, or for the benefit of the creditor, for a specified period or for any unspecified period, either without wages or for nominal wages, or



ii)



forfeit the freedom of employment or other means of livelihood for a specified period or for an unspecified period, or



iii) forfeit the right to move freely throughout the territory of India, or



66



iv) forfeit the right to appropriate or sell at market value any of his property or product of his labour or the labour of a member of his family or any person dependent on him; and includes the system of forced, or partly



forced, labour under which a surety for a debtor enters, or has, or is presumed to have, entered, into an agreement with the creditor to the effect that in the event of the failure of the debtor to repay the debt, he would render the bonded labour on behalf of the debtor – Section 2(g).



Bonded Labour



Through its various judgments, Supreme Court has given a very broad, liberal and extensive interpretation of the definition of bonded labour. According to the interpretation given by the apex court, where a person provided labour or service to another for remuneration less than the minimum wage, the labour or service falls clearly within the scope and ambit of the words ‘forced labour’ under the constitution. This definition is meant to, and does, cover all of the many permutations of the bonded labour system in modern India. There are differences from one part of the country to the next and from one industry or landlord to another in terms of wages paid, the amount advanced, whether the advance is considered a type of loan or a type of wage, the hours worked per day and days worked per year, and whether the worker has some freedom from the bond master or is kept under constant control.



3.3



CAUSES OF BONDAGE



When adversity and hardships hit the poor in the form of natural disasters, or failed crops, they are compelled to migrate elsewhere for the sake of their survival and their families’ survival. Hungry and impoverished in every possible way, they often fall prey to the opportunistic and greed-driven feudal landlords, and quarry owners, always on the lookout for a pool of cheap labour. They are promised two meals and shelter, and perhaps a token sub-human wage, in return for hard labour. The entire family falls into the trap, for it seemingly resolves the two immediate requirements – food and shelter. The system bares its fangs, once the worker, who now needs clothes, medicines, and other basic necessities of life, has no money to pay for such essentials. The landlord/ employer readily loans him a pittance, in many instances amounts less than Rs. 500/-, to be returned with interest, over a certain period of time. This is not to be. The debt clock has started to tick and keeps ticking faster every time a child falls ill, every time a child needs a pencil or paper to write on, or when the time approaches to marry a child off. The loan amounts remain unpaid – for the simple reason that the victims do not have any money to repay – the bulk of their wages are paid in meals and makeshift shelters. At times, children are pledged as collateral for loans. Thence begins the generational journey of human indignity that takes its toll from the children and grandchildren of the unsuspecting, illiterate, and gullible humanity who unknowingly took the first step towards this bondage – only to protect and save their families – not to make them subjects of this oppression.



3.4



BONDED CHILD LABOUR



There are thousands of children who work as bonded labourers in India; most of them were put into bondage in exchange for comparatively small sums of money. For India’s vast number of extremely poor, however, this money can be, literally, a life-saver. With scant alternative sources of credit available – few rural banks, cooperative credit schemes or government loans – the poor are
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forced to turn to the local moneylender, who extracts the only collateral available: the promise of their labour or the labour of their children. Two players create the debt bondage arrangement: the creditor-employer, who offers money to an impoverished parent in an attempt to secure the extremely cheap and captive labour of his or her child, and the parent who accepts this money, agreeing to offer the child’s labour as surety for the debt. The child is a commodity of exchange. She or he is powerless to affect the agreement or its terms and – whether willing or unwilling to serve the bond master – powerless to refuse. The arrangements between parents and contracting agents are usually informal and unwritten. The number of years required to pay off such a loan is indeterminate. Many of the children interviewed by Human Rights Watch had already been working for several years, and even among those relatively new to their jobs, none said that they expected to be released prior to maturity. Some intended to walk away from their bondage when they married, leaving a younger sibling to take over the labour-payment or a parent to somehow extinguish the debt – perhaps by a new loan from a different creditor-employer. In many industries marked by the use of debt bondage, the child’s labour does not function to pay off the original loan at all. Instead, the child’s labour serves as both interest on the loan, for the children are paid only a fraction of what their labour would bring them in the open market and as a surety for the loan’s repayment. The original amount loaned to the parent must be repaid in full in a single installment; only then will the child be released from servitude. The abysmally low “wages” paid virtually ensure that the bonded child will not escape servitude. Most children work for many years for their agents, for which the agents, and particularly the owners of the beedi companies, profit handsomely. It is, simply, a severe form of economic exploitation. Industries that do allow for gradual repayment of the original debt do not provide an easier escape from bondage. First, employers may increase the principal amount of the loan by adding on to it miscellaneous costs and expenses – the cost of materials, the loss of “defective” goods, meals given to the children, or medical care, on the rare occasions when it is provided. Second, the low wages paid may spur the child’s parent to seek an additional loan from the employer. Finally, and most significantly, the value of the child’s labour as against the loan is decided by the employer. The bonded children and their parents have virtually no bargaining power with the bond master, with the result that interest rates of 1,200 per cent a year, taken out in labour value, are not uncommon.
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Regardless of which of these debt structures the child labours under, the end result is the same: it is very difficult to escape bondage. The underlying reason for this difficulty is the grossly unequal power relationships between the child workers and their parents on the one hand and the creditors-cum-employers on the other. The former are frequently low caste, illiterate, and extremely poor. The latter are usually higher caste, literate, comparatively wealthy, and powerful members of the community. Often, these creditors-employers are the only moneylenders in town, and as such, are extremely influential. They are also frequently connected by caste and by the social and political hierarchy of the community with local officials, including police officers, factory inspectors, and other local authorities who might normally be expected to safeguard the rights of children.



Although the exact circumstances of work vary from industry to industry, the hours tend to be long, the pay nominal, and the conditions abysmal. In some industries, children work for twelve or more hours a day, seven days a week, receiving only two holidays a year. During their first few years of work, they may receive no wages at all, or infrequent pocket change known as “incentives.” They are required to work constantly and at a rapid pace; if they work slowly, talk to another child, or make a mistake in their work, they may be severely scolded and possibly beaten by their employer, and pay may be deducted from their wages.



Bonded Labour



Employer Abuse Panjaran, a ten-year-old boy pledged at the age of six for a 500 rupee advance, told Human Rights Watch: The agent would beat me with a stick if I was not there on time, he beats me if I could not roll 1,500 beedies a day, and he beats me if I was tired. I had to roll eight beedies a minute. If I failed, he would beat me. If I looked around, he beats me. He made me put a matchbox under my chin; if it fell, he would beat me. Punishment is common for a variety of infractions: arriving late, working slowly, making a mistake in the work, talking to other workers; even missing work because of illness can lead to punishment. With very few exceptions, the children we interviewed, all complained of being beaten and severely scolded. The beatings consisted of being hit, usually by the agent’s open hand, on the arms or head. A few children reported being beaten by sticks on their arms. The children clearly resent and fear their agents as a result of this verbal and physical mistreatment, and the emotional damage of longterm abuse was much in evidence. Other researchers have found more extreme examples of abuse at the hands of employers. Until the early 1990s, the matchbox-under-the-chin form of compulsion and control was quite common, and even measures, such as chaining children in place were not unusual. As recently as 1993, a social worker found a fourteen-year-old beedi roller, who was kept shackled in leg irons. The boy, who had been bonded for 2,000 rupees, had once attempted to escape, and his employer had kept him in shackles ever since. Although these forms of abuse have decreased significantly in villages where social activists have been working to increase public awareness, there is no evidence to suggest that the practices have changed significantly in more remote villages, where outside intervention has not taken place. Sangeetha, an eleven-year-old girl, has been in bondage to a beedi agent for one year, in exchange for an advance of 500 rupees. She works fourteen hours a day, six and a half days a week, and earns four rupees a day. On November 14, 1995, Sangeetha went to a Children’s Day function in a neighbouring town, where participating activists spoke of freeing bonded child labourers. Her agent learned of Sangeetha’s participation and beat her when she returned. Now she is terrified of him. (Human Rights Watch)
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Work conditions are dangerous for the health of the child. In the beedi industry, the long hours spent hunched over the basket of tobacco causes growth deformities, and the constant proximity to tobacco dust causes and exacerbates lung diseases; there is a very high rate of tuberculosis in communities dedicated to the manufacture of beedi. In carpet weaving, the occupational diseases are similar: the children sit in a cramped space all day long, inhaling wool fibers and dust. As a result, the carpet weavers are prone to emphysema and tuberculosis; they also suffer frequent cuts to their hands and fingers, which may be “cured” by cauterizing them with burning sulphur. Silk workers face similar long and short-term hazards. Check Your Progress I Note : a) Use the space provided for your answer. b) Compare your answer with the text. 1) Write short notes on the following: i)



Causes of bondage



ii)



Concept of bondage



............................................................................................................. ............................................................................................................. ............................................................................................................. .............................................................................................................



3.5



WOMEN BONDED LABOUR



There are also some indications that women may be increasingly affected by bonded labour in agriculture. A recent study in Andhra Pradesh argued that male agricultural labourers were the main beneficiaries of policies encouraging the encroachment of government wasteland, subsidies on credit, productive assets and food, as well as non-agricultural employment generation. Employers, thus, had less control over the consumption and residence of male workers, enabling men to escape from traditional bonded labour relations. Men had also delegated debt repayment to women both directly and also indirectly by shifting more of the responsibility for family provisioning onto the women. As a consequence, women felt compelled to take up agricultural work, at whatever wages and conditions it was offered. Women had also been forced to take tied loans to pay men’s debts when the men absconded, and to satisfy employers’ expectations of loyalty in order to have access to consumption credit in the future. It was argued furthermore that this practice involved their working on employers’ or creditors’ farms at significantly lower tied wages, as well as performing unpaid tasks throughout the season. Though these are the findings of just one recent study in a single Indian state, the thesis is of sufficient importance to merit more analysis. Leelu Bai
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“I became bonded after I got married to my husband 20 years ago – his family had been bonded for three generations to the same landlord – they took loans for marriage, for illness, for education and so it went on… I used to work from 6.00 am in the landlord’s house – cleaning, fetching



water… Then I would go to work on the farm… cutting, threshing and so on until 7.00 pm or later. Sometimes I would have to go back to the landlord’s house to clean and wash everything. Only after I had finished could I go home to feed my family. My landlord never let me work for another landlord; he would abuse us and threaten to beat us if we ever went to work for someone else. If we were ill, the landlord would come to our houses and tell us that we were very lazy and so on. As women, we had to work more than men because women had to work in the landlord’s house as well as at the farm. Even after working on the farm, we had sometimes to go back to the landlord’s house to work…” Former bonded labourer adivasi (Indigenous woman from Thane District, India, 1999)



Bonded Labour



Trafficking is the worst form of bondage, more specially trafficking in women and children. Trafficking generally refers to the recruitment and potentially to the transportation of persons within or across borders by use of deception, force or coercion. Trafficking should not be confused with voluntary labour migration (there is evidence that some children migrate voluntarily into highly exploitative situations). Besides, while prostitution is the most prominent reason for trafficking, it is not the only one. The international solidarity, commitment and resolution to firmly deal with the issue was evident from a recent statement by Mr. Kofi Annan, SecretaryGeneral of the United Nations. While addressing the opening ceremony for signing a new Convention against transnational organised crime in December 2000, in Palermo, Italy, he stated that the trafficking of persons for forced labour and sexual exploitation was one of the most egregious violations of human rights, which the UN now confronts. Trafficking in persons means: i)



The recruitment, transportation, purchase, sale, transfer, harbouring or receipt of persons: by threat or use of violence, abduction, force, fraud, deception or coercion (including the abuse of authority), or debt bondage.



ii)



Placing or holding such person(s), whether for pay or not, in forced labour or slavery-like practices, in a community other than the one in which such person lived at the time of the original act described.



Trafficking in children is caused both by economic factors and by prevalent structural inequalities and other social factors, such as dysfunctional home life, cultural values, etc. A study by the Central Social Welfare Board reported that most children brought to cities like Bombay, Calcutta and Delhi come from states like Karnataka, Maharastra, West Bengal and Tamil Nadu. The following factors could be attributed to this phenomenon: sanctions and practices by certain castes/tribes like the Nats/Rajnats who were traditional performers in UP and Rajasthan, Bedias of UP, Rajasthan and Madhya Pradesh, criminal communities like Bhartu and Habura of UP, Dehrdar or former singers and dancers in UP, Gandharvas or singers in UP, and Kanjars, a wandering community in UP, MP and Rajasthan, provide yet another route. The loss of traditional means of livelihood due to the spread of modern forms of entertainment forces many of these communities to allow exploitation of their girls/women for economic reasons – the practice of dedication of girls in the name of God as in the case of Devadasi, Jogin, Basavi, Venkatsani, etc., even though banned in the states of Karnataka, Maharashtra, Andhra Pradesh, Tamilnadu and Goa (where they were
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previously practiced), continue on a lower scale in a clandestine manner in some of these states – women who are in conditions of economic distress due to lack of ostensible means of livelihood, widowhood, separation from husbands, abandonment by family, etc., are forced against their will to become victims of commercial sexual exploitation. Recruitment and working conditions are characterized by coercion, lack of consent, and the inability of the trafficked person to make choices, once the process of trafficking has begun. Recruiters use many forms of coercion, ranging from false promises to threats of and actual violence. Trafficked persons are often required to conspire with the perpetrators to avoid detection as they move to the place of work. Once working, conditions might include debt bondage, slave-like practices, ensuring no escape and reinforcing the sense of absolute “ownership” over the trafficked person through violence or threats of violence, and no control by the trafficked person over their own body or sexuality. It can also be argued that forced ‘marriages’ are a form of trafficking whereby women or girls are used as domestic labourers, while being held as virtual prisoners, raped continually by their ‘husbands’ and often forced to become pregnant for the purpose of providing their ‘husbands’ with children. Traffickers lure their victims by means of attractive promises, such as high paying jobs, glamorous employment options, prosperity and fraudulent marriages. It is estimated that 35% of the total number of girls and women trafficked to India have been abducted under the pretext of false marriage or good jobs. Parents and family members are also deceived by false promises and deception. However, several studies confirm cases where the victim’s family members and relatives collude with traffickers in order to receive payment. In some communities, family members, village leaders and neighbours do not perceive the removal of a child, or a young woman with few prospects from the family with traffickers as a criminal act. In several areas, this is seen as a viable survival strategy for poor families, and, therefore, they do not support prosecution nor acknowledge the level of harm caused to victims or the community. Poor households in debt or struggling with insecure livelihoods may be compelled to hand over a child into debt-bondage or allow them to migrate by themselves. The clandestine nature of these operations makes it extremely difficult to collect accurate, authentic and up-to-date data about the magnitude of the problem. A survey sponsored by the Central Social Welfare Board (CSWB) in 1991, in six metropolitan cities of India, indicated that the population of women and child victims of commercial sexual exploitation is between 70,000 to 100,000. The survey revealed that about 30 per cent of them are below 18 years of age. Nearly 40 per cent of them were inducted when they were less than 18 years of age. Seventy per cent of them are illiterate, while 43 per cent of them expressed a desired to be rescued. Combating Trafficking
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As the damage involved in trafficking is colossal and often irreparable, any plan of action – present or future – that is contemplated, must address the problem in its totality with all urgency and seriousness of concern. The plan of action to combat trafficking can be broadly divided under the following heads: prevention; protection and removal of children from trafficking situations; healing, return and integration of child victims. Prevention activities may take



two forms: (i) those designed to increase Community-level awareness of the problem; and (ii) those designed to provide alternative income generating or educational opportunities to children at risk. The first one is as important as the second one and must take place simultaneously in an even manner.



Bonded Labour



The Constitution of India prohibits under Article 23 trafficking in human beings. The Immoral Traffick (Prevention) Act, 1956, supplemented by the Indian Penal Code (IPC), prohibits trafficking in human beings, including children and lays down severe penalties. They prescribe punishment for crimes related to prostitution by both boys and girls who have not reached the age of 16 years. The Juvenile Justice Act, 1986, provides for the care, protection, treatment and rehabilitation of neglected or delinquent juveniles including girls. The responsibility for enforcement of both the legislation and the IPC falls directly on the shoulders of the state government. According to all available indications, the impact of various interventions, both legislative and administrative has been minimal and trafficking, both within the country as well as cross border continues unabated. Generally speaking, the apathetic attitude from all sections of society to the issue of commercial sexual exploitation, lack of coordination between key players, risks including threat to life faced by social workers, NGOs and law enforcement officials, weak punishment for trafficking offenders, cumbersome repatriation process, and the social stigma attached to the victims, are factors responsible for the present unsatisfactory situation. NGOs should be assisted by government to set up help lines and help booths in identified bus and railway stations as also sea routes (ports) and international river transport points. Police, railway police, port and transport authorities should conduct surprise checking and inspection of persons taking young girls and women under suspicious circumstances for the purpose of trafficking. Brothels and other establishments where children are trafficked and exploited should be raided and children rescued. The Government should appoint and train a group of police officers to work solely on trafficking related offences. Much of the success behind all governmental initiatives would lie in establishing a proper coordination between government and NGO sectors.



3.6



MAGNITUDE OF BONDED LABOUR



Within two years of enactment of this law, a survey was jointly conducted by the Gandhi Peace Foundation and the National Labour Institute, the findings of which were published in May 1981. The survey estimated 2.6 million bonded labourers in 11 major states of India. A Centrally sponsored scheme was introduced in May 1978 for the rehabilitation of freed bonded labourers. The programme of rehabilitation was itself a focal point of the 20-point programme of successive governments for over 20 years. Despite all of these progressive measures, the urgency and seriousness of concern with which the issue of elimination of forced/bonded labour deserves to be viewed seems to have progressively declined over the years. The reasons for this are that vigilance committees for many districts and subdivisions have not been constituted and reconstituted wherever due, and are largely non-functional wherever constituted. This has attracted adverse notice of the Apex Court and that of the NHRC; the Act and Rules do not give guidelines on the methodology for conducting surveys for the identification of the bonded labour system; over the years a very formal, stereotyped and routinized approach has been adopted in identifying the bonded
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labour system; an equally formal, rigid and highly legalistic approach has been followed while trying the cases under the Act as also at the time of releasing bonded labourers; there is always a long interregnum between the date of identification and date of release on the one hand, and the date of release and date of rehabilitation on the other. This results in a relapse of many freed bonded labourers into bondage; as of 31 March 2000, 280,411 bonded labourers have been identified and released; 251,569 bonded labourers have been rehabilitated; and 28,842 are still to be rehabilitated. In view of the long waiting period and on account of non-maintenance of registers as required under the Rules, it is not known how many labourers out of the 28,842 are actually available on the ground for rehabilitation. There is a mindset that, with the enactment of the law, the bonded labour system has been abolished and there is no possibility of recurrence of the system. Under this mindset, many State governments assume, without even setting up vigilance committees, that there are no bonded labourers in their states. They have not taken any initiative to conduct fresh surveys for the identification of the bonded labour system and have not made any budget provisions for the rehabilitation of released bonded labourers. Such mindsets have contributed to the defeat of the very objective of the law as well as the national policy and programme. The mindsets notwithstanding, the Apex Court and the NHRC have played a very firm and decisive role in: (a) issuing positive directions to the state governments for strict compliance; (b) entrusting the NHRC with the responsibility for overseeing the implementation of the directions of the Apex Court; (c) appointing socio-legal investigating commissioners who have played a key role in unearthing the problem and in submitting their reports to the Court; and (d) the chairperson of NHRC has written to the chief ministers of defaulting States, impressing on them the urgency and seriousness of concern with which the problem deserves to be viewed. Table 3.1: Magnitude of Bonded Labour Name of the State
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Number of Bonded Labour Identified Rehabilitation Central Assistance and Released Provided (Rs. in Lakhs)



Andhra Pradesh



36,289



29,552



680.10



Bihar



13,112



12,369



317.28



Karnataka



63,583



56,106



1470.28



Madhya Pradesh (including Chhattisgarh)



12,928



12,021



158.75



Orissa



49,971



46,843



898.13



Rajasthan



7,478



6,321



71.42



Maharashtra



1,401



1,319



9.55



Uttar Pradesh (including Uttranchal)



27,797



27,797



533.22



Kerala



823



710



15.56



Haryana



544



28



0.82



Gujarat



64



64



1.01



Arunachal Pradesh



3,526



2,992



568.94



Tamil Nadu



54,573



65,573



1661.94



69



69



6.90



2,83,158



2,61,791



6393.44



Punjab Total



Bonded Labour



Source: Annual Report of Ministry Of Labour-2002-2003.



3.7



CONSTITUTIONAL PROVISIONS AND LEGAL SAFEGUARDS



Article 21 of the Constitution of India guarantees the right to life and liberty. The Indian Supreme Court has interpreted the right of liberty to include, among other things, the right of free movement, the right to eat, sleep and work when one pleases, the right to be free from inhuman and degrading treatment, the right to integrity and dignity of the person, the right to the benefits of protective labour legislation, and the right to speedy justice. The practice of bonded labour violates all of these Constitutionally-mandated rights. Article 23 of the Constitution prohibits the practice of debt bondage and other forms of slavery both modern and ancient. Traffick in human beings and begar and other similar forms of forced labour are prohibited and any contravention of this provision shall be an offence punishable in accordance with the law. Begar is an ancient caste-based obligation, a “form of forced labour under which a person is compelled to work without receiving any remuneration.” “Other similar forms of forced labour” was interpreted expansively by the Supreme Court in 1982, when it ruled in the seminal Asiad Workers’ Case that both unpaid and paid labour were prohibited by Article 23, so long as the element of force or compulsion was present in the worker’s ongoing services to the employer. Examples of force include overt physical compulsion and compulsion under threat of legal sanction (as for example in the case of an allegedly unpaid debt), as well as more subtle forms of compulsion, including “compulsion arising out of hunger and poverty, want and destitution.” Given the dire economic status of poor, this definition could bring hundreds of millions of people within its scope. The Supreme Court went on, however, to provide a helpful rule for determining exactly what situations constitute forced labour. “[W]here a person provides labour or service to another for remuneration, which is less than minimum wage, the labour or service provided by him clearly falls within the scope and ambit of the word ‘forced labour’...” All labours rewarded with less than the minimum wage, then, constitute forced labour and violate the Constitution of India. In another landmark case, this one brought on behalf of a group of bonded quarry workers in the early 1980s, the Supreme Court ruled that “[i]t is the plainest requirement of Articles 21 and 23 of the Constitution that bonded labourers must be identified and released and on release, they must be suitably rehabilitated.... any failure of action on the part of the State Government[s] in implementing the provisions of the Bonded Labour System (Abolition) Act would be the clearest violation of Article 21 [and] Article 23 of the Constitution.” 75
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Article 24 prohibits the employment of children in factories, mines, and other hazardous occupations. Together, Articles 23 and 24 are placed under the heading “Right against Exploitation,” one of India’s Constitutionallyproclaimed fundamental rights. Article 39 requires the state to “direct its policy toward securing: •



the health and strength of workers... that the children of are tender age not abused and that citizens are not forced by economic necessity to enter avocations unsuited to their age or strength.



•



that children are given opportunities and facilities to develop in a healthy manner and in conditions of freedom and dignity and that childhood and youth are protected against exploitation and against moral and material abandonment.”



Salient Features of the Bonded Labour System (Abolition) Act, 1976 •



This Act provides for the abolition of the system of bonded labour. It freed unilaterally all the bonded labourers from bondage with simultaneous liquidation of their debts.



•



The Act does away with every obligation of a bonded labourer to repay any bonded debt; it also dispenses with the future liability of repaying a bonded debt. The law provides that (a) no suit or other proceedings shall be instituted in any Civil Court for the recovery of any bonded debt, (b) every attachment made before the commencement of the Act for the recovery of any bonded debt shall stand vacated, and (c) such movable property shall be restored to the bonded labourer.



•



The district and sub-divisional magistrates have been entrusted with certain duties/responsibilities towards the implementation of statutory provisions. Under Section-13 of the Act, Vigilance Committees are required to be constituted at the district and sub-divisional level for the implementation of the provisions of the law. They are composite bodies with representatives from different cross-sections of the society and have a life of two years.



•



Registers containing the names and addresses of all freed bonded labourers, their vocation, occupation and income, details of the benefits received are required to be maintained under the Bonded Labour System (Abolition) Rules.



•



The Act provides for imprisonment up to three years and fine up to Rs. 2000/- to whoever compels any person to render any bonded labour and whoever advances any bonded debt. An offence under the Act may be tried summarily and every offence under the Act shall be cognizable and bailable.



International Law The practice of bonded child labour violates the following international human rights conventions; India is a party to all of them, and as such, is legally bound to comply with their terms. 76



Convention on the Suppression of Slave Trade and Slavery, 1926



Bonded Labour



This convention requires signatories to “prevent and suppress the slave trade” and “to bring about, progressively and as soon as possible, the complete abolition of slavery in all its forms.” It also obligates parties to “take all necessary measures to prevent compulsory or forced labour from developing into conditions analogous to slavery.” Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, 1956 The supplementary convention on slavery offers further clarification of prohibited practices and refers specifically to debt bondage and child servitude as institutions similar to slavery. It requires States Parties to “take all practicable and necessary legislative and other measures to bring about progressively and as soon as possible the complete abolition of... debt bondage... [and] any institution or practice whereby a child or young person under the age of 18 years is delivered by either or both of his natural parents or by his guardian to another person, whether for reward or not, with a view to the exploitation of the child or young person or of his labour.” The convention defines debt bondage as follows: Debt bondage, that is to say, the status or condition arising from a pledge by a debtor of his personal services or those of a person under his control as security for a debt, if the value of those services as reasonably assessed is not applied towards the liquidation of the debt or the length and nature of those services are not respectively limited and defined. Forced Labour Convention, 1930 The International Labour Organisation (ILO) Forced Labour Convention requires signatories to “suppress the use of forced or compulsory labour in all its forms in the shortest period possible.” In 1957, the ILO explicitly incorporated debt bondage and serfdom within its definition of forced labour. International Covenant on Civil and Political Rights (ICCPR), 1966 Article 8 of the ICCPR prohibits slavery and the slave trade in all their forms, servitude, and forced or compulsory labour. Article 24 entitles all children to “the right to such measures of protection as are required by his status as a minor, on the part of his family, society and the State.” International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966 Article 7 of the ICESCR provides that States Parties shall “recognize the right of everyone to the enjoyment of just and favourable conditions of work.” Article 10 requires Parties to protect “children and young persons... from economic and social exploitation.” Convention on the Rights of the Child, 1989 The following three provisions mandate protections that are particularly relevant for the bonded child labourer: Article 32: “States Parties recognize the right of the child to be protected from
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economic exploitation and from performing any work that is likely to be hazardous or... be harmful to the child’s health or physical, mental, spiritual, moral or social development.” States are directed to implement these protections through appropriate legislative, administrative, social and educational measures. In particular, they are to: a)



provide for a minimum age or minimum ages for admissions to employment;



b)



provide for appropriate regulation of the hours and conditions of employment; and



c)



provide for appropriate penalties or other sanctions to ensure the effective enforcement of this article. Article 35: “States Parties shall take all appropriate. . . measures to prevent the abduction, the sale of or traffick in children for any purpose or in any form.” A significant portion of the bonded child labourers of India are trafficked from one state to another, and some are sold outright.



National Human Rights Commission The Apex Court in its order dated 11-11-1997 in PUCL case has directed that the National Human Rights Commission (NHRC) should be involved in dealing with the issue of bonded labour. In pursuance to the above order, a Central Action Group has been constituted in the NHRC. This Group is holding regular meetings and the matter is being pursued with the State Governments. In Bandhuwa Mukti Morcha case also the Supreme Court had issued certain directions to the Central Government, the State of Haryana and various authorities. In order to ensure compliance of the above directions, Ministry of Labour constituted a Task Force, comprising officers of the Central and the Government of Haryana who are responsible for enforcement of various labour laws. The Task Force was required to undertake periodic visits and inspections of the Stone Quarries and Crushers to ascertain facts about working and living condition of the workers. The Task Force is carrying out its assignment regularly and submitting reports to the Central as well as the State Government, indicating therein the status of compliance on the part of the concerned authorities with the statutory provisions and the directions of the Supreme Court. Government of India has consistently maintained a proactive approach to the issue of forced or bonded labour in the country. It recognises this evil system as a gross infringement of the fundamental Human Rights of the affected citizens and is implacably committed to its total eradication in the shortest possible time. The Commissioner for Scheduled Castes and Scheduled Tribes
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An important awareness-building role in the 1980s was also played by the Commissioner for Scheduled Castes and Scheduled Tribes. The reports of the Commissioner have tended to contain a special section on bonded labour, particularly as it affects the situation of Scheduled Castes and Tribes, and to formulate recommendations both to the Government and society at large. Between 1987 and 1991, the National Commission on Rural Labour also constituted study groups on bonded labour and rural labour indebtedness. These studies did much to establish the extent and nature of rural debt, its purpose and sources, as well as its particular incidence among scheduled castes and scheduled tribes. The elimination of bonded labour has very much been seen as an issue for development.



Commission on Rural Labour



Bonded Labour



The Study Group on Bonded Labour of the National Commission on Rural Labour pointed to certain deficiencies in the rehabilitation schemes that had previously been implemented. There had been wrongful identification of bonded labourers in order to gain access to rehabilitation funds. Furthermore, rehabilitation schemes had not improved the conditions of bonded labourers, in that many former bonded labourers were still paying their former masters the remaining amount of borrowed money which according to law stood extinguished. The study group also found that, although over 240,000 bonded labourers had been officially identified in the country, only a very modest number of 773 keepers of bonded labour had been arrested. Punishments were handed out to a still smaller group after conviction. The Study Group on Bonded Labour made a significant number of recommendations that remain highly relevant. Recommendations of the Study Group on Bonded Labour In its 1990 report, the Study Group on Bonded Labour made a series of recommendations to the National Commission on Rural Labour in India. These are summarized here: 1) Conduct a countrywide survey, utilizing the Central and State official machineries, NGOs, activists and research institutions, to arrive at a precise picture on the nature, prevalence and spread of bonded labour in India, with special attention to migrant labourers, and workers in non-agricultural occupations. 2) Generate awareness and pressure, through a nationwide programme for the education, mobilization and organisation of bonded labourers. 3) Move identified bonded labourers to protected camps soon after their release, and keep them there at government expense pending development of concrete rehabilitation packages. Release proceedings should be conducted in open court in the village where the bonded labourer has been identified. 4) Increase the amount of compensation provided by law. The state government should pay any wage arrears to the bonded labourer, later recovering this amount from the ex-master. 5) Involve expanded and strengthened vigilance committees at various stages of the process. 6) Make efforts to organise bonded labourers at various levels, and set up training programmes. 7) As part of rehabilitation, increase the protection over land and other assets to which the bonded labourers have had access. Extend the prohibition on eviction from any land under cultivation by the bonded labourer and other assets, such as brick kilns, and prevent transfer of the bonded labourer’s property to a third person. 8) Since the predominant cause for lapsing into bondage for the rural poor is incurring debts largely for consumption needs, direct the jurisdictional banks to provide consumption loans to the released and existing bonded labourers. 9) Provide employment guarantees for released bonded labourers. 79
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10) Improve both land-based and non-land-based rehabilitation schemes. For bonded labour in agriculture, the ultimate solution is to secure rehabilitation on land. The Role of NGOs It is only in recent years that a group of dedicated individuals took it upon themselves to challenge the existing feudal order and assist the freeing of many individuals and families from bonded labour. Vidyullata and Vivek Pandit in Maharashtra, and Swami Agnivesh of Delhi and his Bandhua Mukti Morcha (Bonded Labour Liberation Front) have spearheaded protests against bonded labour. Their call to human rights was heard across the borders in Pakistan and Nepal, where similar societies were set up to help resolve the plight of bonded labour. The success in securing the fundamental right of the bonded labours has been slow, and painful – but the success stories that follow the rehabilitation of these individuals are real life chronicles of resilience and a positive spirit despite a shamelessly exploited past. The silence of the society has tacitly legitimised this human abuse. There is a need for more pressure groups, national and international, to fight the system of bonded labour – and a greater need to productively rehabilitate the freed individuals and families in the society they rightfully belong to. NGOs should always be viewed as important partners and collaborators of government. Such a partnership should flow naturally and spontaneously from both sides. In the context of eliminating forced labour, the Government should invite NGOs for an open dialogue to plan a joint strategy, instead of expecting NGOs to approach the Government for a partnership role. There are a number of good, reliable and committed NGOs, which are largely non-political or apolitical and are based in remote, interior and inaccessible areas, and which have been working unremittingly to establish the much needed outreach to the deprived and neglected cross-sections of society (such as the bonded labourers), carrying hope, faith and conviction to them.
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The role that such NGOs can play in eliminating forced/bonded labour can be outlined as follows: only such NGOs that have the correct understanding of the phenomenon of forced/bonded labour and, which are willing to work in the direction of the elimination of such labour should be selected. The help of NGOs of repute and standing at the national and State level should be taken into account in the selection of such NGOs; such NGOs should be willing to adopt an area specific, time-bound, need-based, cost-effective and resultoriented approach; they can help the process of creating associations/groups of already identified and released bonded labourers and involve them in the task of identification; they can also mobilize SC and ST students and specially those from the landless agricultural labour families. Students of the above categories, who also have a rural background, should be first thoroughly trained and actively associated with the work of identifying bonded labourers as well as with that of organising the work of relief and rehabilitation; the rural labour training camps being organised by the VV Giri National Labour Institute should be utilized for providing the right type of orientation to the student volunteers in handling the delicate task of identifying bonded labour systems. Training of the student volunteers should primarily focus on the methodology of conducting a survey in areas where forced/compulsory/bonded labour is endemic on the basis of existing reports in a discrete and circumspect manner.



All such surveys should be preceded by confidential inquiries in the neighbourhood through interaction with members of the local community in a non-intensive manner; while undertaking the survey with the help of student volunteers, the NGOs are likely to incur the wrath of vested interests. To counter this, the NGOs would need the support of the representatives of the people, i.e. MPs, MLAs, MLCs, members of local self-governing bodies, functionaries of all development departments, as well as that of officials of the law enforcement machinery. It should be clearly noted that the existing law has entrusted the responsibility for identifying bonded labour systems to vigilance committees at the district and subdivisional level. The involvement of NGOs and student volunteers with the task of identifying bonded labour systems should, therefore, be with the full knowledge and approval of vigilance committees and that of the DM and SDM, who head them, respectively. It should be clearly noted that the existing machinery at the block, mandal, taluk, subdivision and district level, is totally inadequate to deal with the enormous task of identifying bonded labour systems. The officers of the machinery being saddled with their own responsibilities neither have the time nor the requisite attitude and approach so vitally needed to attend to an unconventional task, such as identifying bonded labourers.
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What is of vital importance is that the official machinery in all humility should acknowledge the impossibility of the task and should gracefully involve the NGOs in the entire process of identification; NGOs work and live with the people at the grassroots level. They have flexibility in organisational structure and operations. They have a team of committed and dedicated activists, who are intimately involved with the working and living conditions of people at the ground level. This flexibility and presence of a hardcore team is the greatest strength of the NGOs. Apart from taking responsibility for the identification of bonded labour through survey and rehabilitation of freed bonded labourers, the NGOs can be the most effective medium for transmitting the central message that the existence and continuance of forced labour is a crime and outrage against humanity; it is a negation of inalienable human rights. This can be done through print, electronic and through folk-cultural media. It can also be done through songs, slogans, nukkad nataks (street theatres), skits, posters, role play and simulation exercises. The services of such NGOs should be enlisted for this purpose, since they have amongst them first-rate creative thinkers, writers, playwrights, singers, dancers, painters and other artistes, who can be the most effective conduits of transmission of messages relating to the elimination of forced labour. Check Your Progress II Note : a) Use the space provided for your answer. b) Compare your answer with the text. 1) What are the salient features of Bonded Labour System (abolition) Act, 1976. ............................................................................................................. ............................................................................................................. ............................................................................................................. .............................................................................................................
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3.8



SCHEME FOR REHABILITATION OF BONDED LABOUR



In order to assist the State Governments in their task of rehabilitation of released bonded labourers, the Ministry of Labour launched a Centrally Sponsored Scheme since May, 1978 for rehabilitation of bonded labourers. Under this Scheme, rehabilitation assistance of Rs. 20,000/- per freed bonded labour is provided, which is shared by the Central and State Governments on 50:50 basis; in the case of the Seven North Eastern States, 100 per cent Central assistance if they express their inability to provide their share. The Scheme also provides for financing of the following activities. •



Rs. 2 lakh per sensitive district can be provided to the concerned State government to conduct survey for identification of bonded labour once in three years.



•



Central assistance of Rs. 10 lakhs every year can be sanctioned to every State government to undertake awareness generation activities relating to bonded labour system.



•



Rs. 5 lakh per year can be sanctioned to every State government to study the impact of existing land-debt related issues affecting bonded labourers and the impact of poverty alleviation programmes and financial assistance provided by various Government sources so far.



•



Besides the above grants the State Governments have also been advised to integrate/dovetail the Centrally Sponsored Scheme for rehabilitation of bonded labour with other ongoing poverty alleviation schemes, such as Swaran Jayanti Gram Swa Rojgar Yojana (SJGSRY), Special Component Plan of Supreme Court, Tribal Sub-Plan, etc. Accordingly, the rehabilitation package provided by the concerned State Governments for the freed bonded labourers includes the following major components: i)



Allotment of house-site and agricultural land;



ii)



Land development;



iii) Provision of low cost dwelling units; iv) Animal husbandry, dairy, poultry, piggery etc.; v)



Training for acquiring new skills; developing existing skills;



vi) Wage employment, enforcement of minimum wages, etc.; vii) Collection and processing of minor forest products; viii) Supply of essential commodities under targeted public distribution system; ix) Education for children; and x) • 82



Protection of civil rights.



One ILO project, namely “Prevention of Family Indebtedness with Micro Finance Scheme and Related Services” is being implemented in three States, namely Andhra Pradesh, Tamil Nadu and Karnataka. The objective of the



project is to induce existing micro finance institutions to develop, test and offer savings and loans, particularly tailor-made for vulnerable families at the risk of getting into debt traps. The prime focus of the project is on preventing marginal families from falling into debt bondage and also to ensure sustainable rehabilitation of freed bonded labourers. Based on its experience, a model could be considered for replication or application in other parts of the country.
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In 1978, the Ministry of Labour launched a scheme that specified a “rehabilitation allowance” in order to assist state governments with rehabilitation. Under this scheme, the Central government contributes half of the rehabilitation assistance allowance due to every freed bonded labourer, and the State where the bonded labourer resides pays the other half. The allowance, determined by a Ministry of Labour Planning Commission, was originally set at 4,000 rupees. It has been raised once to 6,250 rupees in 1986. In 1982, cognizant of the reasons that lead to bondage and possibility of relapse if those released are not rehabilitated, the government expanded this program by adding guidelines for rehabilitation under Ministry of Labour Direct Order No. S.11011/20/82-BL, which stated that: i)



Psychological rehabilitation must go side by side with physical and economic rehabilitation;



ii)



The physical and economic rehabilitation has fifteen major components, namely allotment of house-sites and agricultural land, land development, provision of low cost dwelling units, agriculture, provision of credit, horticulture, animal husbandry, training for acquiring new skills and developing existing skills, promoting traditional arts and crafts, provision of wage employment and enforcement of minimum wages, collection and processing of minor forest products, health, medical care and sanitation, supply of essential commodities, education of children of bonded labourers and protection of civil rights;



iii) There is scope for bringing about an integration among the various Central and Centrally Sponsored Schemes and the ongoing schemes of State Government for more qualitative rehabilitation. It should be ensured that while funds are not drawn from different sources for the same purpose, [funds] drawn from different sectors [schemes] for different components of the rehabilitation scheme are integrated skillfully; and iv) While drawing up any scheme/programme of rehabilitation of freed bonded labourers, the latter must necessarily be given the choice between the various alternatives for their rehabilitation and such programme should be finally selected for execution as would meet the total requirements of the families of freed bonded labourers to enable them to cross the poverty line on the one hand and to prevent them from sliding back into debt bondage on the other.



3.9



SUGGESTED MEASURES FOR THE ELIMINATION OF BONDED LABOUR



Perspective Plan A perspective plan is essentially a vision that, at a particular point of time in



83



Development of Scheduled Castes, Scheduled Tribes and Other Under Privileged Groups



history, focuses on the magnitude of a problem in a particular area, sector or activity. It analyses objectively and dispassionately the causes and factors that have contributed to the problem, the adequacy and effectiveness of interventions, the results achieved and the gap between the expected outcome and actual outcome. It outlines a proper strategy and disaggregates the target to be handled at a particular level, keeping in view the availability of resources –human, material and financial. It is absolutely necessary and desirable that the strategy envisioned in the perspective plan lists the order of priorities clearly and categorically. In the context of formulation of a perspective plan for the elimination of forced/bonded labour, such an order of priorities can be competently listed in a logical and time sequence, as follows: –



the task of rehabilitation of freed bonded labourers, who are awaiting rehabilitation for a long period of time;



–



disposal of all pending cases at the level of executive magistrates (vested with judicial powers) by taking recourse to summary trial and issue of release certificate in favour of those who have been found to have been bonded;



–



complete documentation of all bonded labourers identified and released, as well as of those who have been fully rehabilitated (name, age, sex, details of occupation, remuneration/income);



–



a massive programme of orientation and training for the sensitization of functionaries at all levels, including chairpersons and members of vigilance committees at the district and subdivisional level.



–



devising ways and means for the identification and enumeration of bonded labourers through surveys and any other means, such as collection, compilation and analysis of the findings of the survey and through building up of a computerized database for further follow-up action;



–



proceeding against the bonded labour keepers in separate proceedings and in accordance with the procedure established by law while proceeding simultaneously to rehabilitate all freed bonded labourers.



In view of their urgency and importance, some of these activities may be independently pursued while some may be combined and taken up simultaneously. Bonded labour, however, is not a one-time problem, it is openended. It can occur and recur at any point of time in a number of occupations, such as agriculture, brick kilns, stone quarries, etc. All possible efforts will, therefore, have to be undertaken to prevent the occurrence or recurrence of the problem in a particular industry, occupation, trade etc. These would involve a series of further activities to be taken up in the foreseeable future, such as:
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–



access to micro credit;



–



access to avenues of full, freely chosen and productive employment (decent work);



–



access to education and skill training;



–



implementation of land reforms;



–



review of laws relating to credit;



–



revamping/strengthening the public distribution system;



–



strengthening and activating the machinery for airing and redressing the grievances of the aggrieved;



–



strengthening and activating vigilance committees;



–



strengthening and activating labour law enforcement machinery (laws relating to contract labour, migrant labour, child labour, etc.).
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The strategy as envisaged here would necessarily involve intensive monitoring of the pace and progress of implementation (of the plan) and evaluation of the content, process and impact of implementation with a view to ascertaining the gaps between expected and actual outcome, and applying timely corrections until the expected outcome is fully achieved. Rehabilitation of Released Bonded Labourers Past experience has shown that freedom from bondage is meaningful only when the uncertainty and insecurity associated with that freedom have been removed through productive and income-generating schemes. If this is not achieved, the freed bonded labourer will always prefer to go back to his old master and the bonds associated therewith. There are three distinct phases of rehabilitation: i)



immediate physical and economic rehabilitation (necessitating payment of subsistence allowances);



ii)



provision of some avenues of employment (through manual labour), payment of need-based minimum wages and supply of productive assets to help start a new life;



iii) a number of social and economic programmes, including formation of workers’ organisations (indigenous self-help groups/thrift and credit groups, associations, cooperatives, trade unions, etc.). In order to be meaningful, rehabilitation programmes have to be multidimensional and should cover a wide range of items such as: –



allotment of homestead and agricultural land;



–



land development (through provision of irrigation, integrated watershed planning, development and management);



–



provision of low cost dwelling units;



–



provision of all inputs and back up services under: •



agriculture (including horticulture);



•



animal husbandry;



•



dairy;



•



poultry;



•



piggery;



•



fodder cultivation;
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–



facilitating easy access to credit for meeting ceremonial, consumption and development needs;



–



training for acquiring new skills and refining, sharpening and updating existing skills;



–



health and medical care (including immunization of pregnant mothers and children in the 0-3 age group);



–



supply of essential commodities at controlled prices in an uninterrupted manner;



–



providing basic education to children of bonded labourers;



–



protection of civil rights.



With a view to augmenting the scale of per capita expenditure (Rs.20,000) to take care of so many provisions, resources will have to be pooled from a variety of sources and integrated imaginatively and skillfully to achieve the objective of holistic and integrated rehabilitation. Individual beneficiary-oriented approach to rehabilitation has a number of limitations that arise from the peculiar caste-based social background of the beneficiary, his or her poverty and backwardness and the culture of silence and dependence associated with the milieu in which he/she has lived. In contrast to this, rehabilitation as a group or community effort has many distinct advantages. By bringing people with a different socio-cultural background and rehabilitating them at one common point, one would be promoting social integration. Social integration and social solidarity would pave the way for stronger social protection. Group rehabilitation at a common point would facilitate convergence of a number of functionaries of development departments, government and NGOs; it would make the task of integrated development easier. It would facilitate easier access to credit for development. Preventing the Occurrence/Recurrence of Debt Bondage Landless agricultural labourers, sharecroppers, persons below poverty line level, who are landless and assetless, migrant workers, etc., turn to moneylenders and other middlemen for loan/debt/advance partly for survival and partly for ceremonial and other miscellaneous needs. In the process, they get indebted and bonded to their creditors due to their inability to repay the loan, which gets compounded due to usurious rates of interest. The question that naturally arises is: Can such contingencies be dealt with? Can occurrence and recurrence of debt bondage be prevented? The answer is yes. Debt bondage is 100 per cent preventable and can be prevented. In the following paragraphs, an attempt has been made to find an answer to this difficult problem on a long-term basis. Access to Micro-Credit Micro-credit is the provision of a broad range of financial services such as deposits, loans, payment services, money transfers and insurance to poor and low income households and their micro-enterprises (retail services).
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The majority of rural poor in India, numbering more than 200 million, are outside the realm of formal financial institutions due to: perceived high risks; high costs involved in a small transaction; inability of the poor to provide the physical collateral insisted upon by credit institutions. The formal credit delivery system



has not been able to keep pace with actual demand for small credit. The formal credit delivery system is not fully knowledgeable of the social objectives for providing credit to the rural poor. The poor on many occasions need emergency credit for consumption, medical and ceremonial purposes, which the formal credit delivery system cannot deliver. The modalities for institutionalizing microcredit are well established. These are relevant for both categories of poor, i.e. those who work under normal conditions of freedom and those who are not free. These are: target the poorest of the poor with women amongst adult members of a poor household as the priority target group; conduct baseline survey amongst the targeted population; demarcate a specific number of households for formation of self-help groups/thrift and credit groups; promote and encourage building up of a group savings fund from the savings of the members of a group; build up a climate of trust, goodwill and solidarity among them; facilitate interest free loans from the fund for food, clothing, medical and other subsistence needs of the members of the group(s); enable the group members to determine the repayment schedule based on the capacity of each member to repay; facilitate loans for income generating activities (poultry, piggery, fisheries, horticulture, sericulture, arts/crafts, etc.) to break the vicious cycle of “low income, low savings and low investment”; organise meetings at convenient locations to spread the message of micro-credit and to carry conviction to clients on the principle of “reliability, affordability and sustainability” of services; institutionalize training of the members of the SHGs as a tool of human resource development.



Bonded Labour



Check Your Progress III Note : a) Use the space provided for your answer. b) Compare your answer with the text. 1) List the components of the rehabilitation package by State Government for freed bonded labourers. ............................................................................................................. ............................................................................................................. ............................................................................................................. .............................................................................................................



3.10 LET US SUM UP India is a sovereign democratic republic with a free press, a parliament and an independent judiciary. It has clear constitutional and statutory provisions relating to the elimination of forced/bonded labour. The Supreme Court of India has taken cognizance of the issue of forced/bonded labour on more than one occasion, has given a broad, liberal and expansive interpretation of the definition, has issued a number of directions to the Central and State governments on the subject and has now entrusted the responsibility for overseeing the extent of compliance with its directions to the National Human Rights Commission. The latter is now directly monitoring the pace and progress of the implementation of the directions of the Apex Court and will be reporting to the Apex Court from time to time. The State governments, who are directly responsible for the implementation of the provisions of the law as also the
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Centrally sponsored scheme for the rehabilitation of freed bonded labourers, have filed independent affidavits before the Apex Court by way of reporting to the latter the present status of compliance with its directions. These are positive developments and deserve to be commended. The magnitude of the problem, however, remains very large and even though a number of positive steps have been taken, a lot more remains to be done by way of planned, coordinated, concerted and convergent efforts.
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