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Adeel A. Mangi



December 9, 2016



Partner (212) 336-2563 Direct Fax: (212) 336-7947 [email protected]



By Electronic Filing with Courtesy Copy via U.S. Mail The Honorable Lois H. Goodman Clarkson S. Fisher Building & U.S. Courthouse 402 East State Street Trenton, NJ 08608 Re:



The Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-01369 (MAS) (LHG)



Dear Judge Goodman: We represent Plaintiffs the Islamic Society of Basking Ridge (“ISBR”) and Dr. Chaudry in the above-referenced matter. We submit this pre-motion letter, pursuant to Local Civil Rule 37.1, to compel Defendants to search the personal files of the individual Township Committee and Planning Board members named as defendants (the “Individual Defendants”)— including their personal email accounts, text and instant messages, and social media—for documents responsive to Plaintiffs’ document requests. Notwithstanding Plaintiffs’ diligent efforts to resolve these issues, the parties are at an impasse. Defendants’ counsel has represented that the Individual Defendants claim they have no responsive materials in their personal files and has refused to engage with Plaintiffs’ counsel on this issue further. Defendants’ position is untenable. The Township has now produced to Plaintiffs documents that the Township previously produced to the Department of Justice (the “DOJ production”). Those documents show Individual Defendants routinely using their personal email accounts to transact Township business relating to the ISBR application. Moreover, the DOJ production includes emails wherein certain Individual Defendants make shocking statements that evidence Plaintiffs’ claims of discrimination, as well as personal diary entries in which a Township staff member with responsibility for the Planning Board (the “Planning Board Staffer”) admits that ISBR was the victim of discrimination at the hands of Township officials. These documents highlight the importance of a complete and immediate counsel-directed search of the Individual Defendants’ personal files for responsive materials. The Planning Board Staffer’s diary is illustrative. In that diary, the Planning Board Staffer, to her credit, both recognizes that ISBR was the victim of discrimination by Defendants and expresses revulsion at their conduct. For example, she contemporaneously records in her diary that an individual referenced by first name—who appears to be the Township Fire Official who played a central role in blocking ISBR’s application—made “discriminatory comments”
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Hon. Lois H. Goodman December 9, 2016 Page 2 about Muslims to her in connection with ISBR’s application, such as “that they are allowed to lie for the sake of their religion.” The Planning Board Staffer also confirms in her diary: “Yes, this application was treated differently” and then details numerous examples of ISBR being accorded unequal treatment before the Planning Board, including in relation to purported fire safety issues. More evidence of discrimination emerges from the Individual Defendants’ personal emails in the DOJ production—some of which happened to be copied to one or more Township email addresses. In one email chain, Township Committee and Planning Board members schemed using their personal email accounts about how to exclude ISBR’s President (and former Township Mayor) Dr. Chaudry from a 9/11 memorial ceremony, stating: “Let’s work on something to freeze him out or be plain about why he is an unacceptable participant and [fi]nd a real moderate muslim. There must be one. We shouldn’t look the other way on his views - we owe that to our dead residents. Let’s make it happen without that fool.” In another, a Planning Board member expresses his view that “as a religion, Islam owes its size and in[fl]uence to a tradition from Day One of forced conversion through violent means.” And in multiple emails, Township Officials refer to the nation’s first African-American President as a Muslim in a manner intended to be pejorative – or in one case as a “Man child. The product of fools, raised by idiots and coddled by affirmative action. Behold the beast.” Defendants have yet to produce a single page in response to Plaintiffs’ document requests. But it is clear based on the above evidence that they have used their personal accounts to communicate regarding ISBR’s application and to engage in other conduct relevant to this case. Indeed, in one email, a Township Official even chastised another for emailing him about issues relating to Dr. Chaudry at his Township email address rather than his personal email address. As detailed below, at least some Individual Defendants also have stated their views about Islam on social media. As such, the Individual Defendants’ claims that they have no responsive documents cannot be credited and materials responsive to Plaintiffs’ document requests should all be the subject of a counsel-directed search and production. Indeed, as a matter of law, Defendants have waived any objection to Plaintiffs’ document requests by failing to produce any written responses or to interpose any objections for over eight months. Even after Plaintiffs wrote to Defendants stating their view that Defendants had waived all objections by failing to respond, Defendants remained silent on this point. Plaintiffs’ motion should be granted. DISCUSSION I.



Defendants’ Refusal to Search the Individual Defendants’ Emails, Devices, and Files A.



Defendants Have Failed to Provide Written Responses And Refuse To Search Individual Defendants’ Personal Files



Plaintiffs served their Document Requests on all Defendants on April 8, 2016. The Document Requests defined “Documents” to include any electronically stored information, such
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Hon. Lois H. Goodman December 9, 2016 Page 3 as email, social media postings, and text and instant messages. Defendants ignored the 30-day deadline for providing written responses to these document requests. On May 18, 2016, Plaintiffs wrote to Defendants and noted that Plaintiffs considered any objections waived in view of their failure to interpose written responses or objections. (Ex. 1.) Defendants still did not respond and to date have not served any written responses or objections. On May 24, 2016, in response to Plaintiffs’ requests for information about Defendants’ anticipated document collection methodology, Defendants proposed that they would retrieve responsive documents from the Individual Defendants by asking those individuals to independently run search terms on their devices. Plaintiffs rejected this methodology for two reasons. First, the Individual Defendants are not equipped to conduct proximity searches across multiple digital platforms—including text, social media, and online or email messages—because these searches require tools and expertise that the ordinary person typically does not possess. Second, the Individual Defendants have no incentive to identify documents that would portray them in an unflattering light, especially given Plaintiffs’ allegations of discriminatory animus. Plaintiffs therefore requested that Defendants employ a reasonable collection and search methodology of the type that is customarily used in conducting e-discovery. Plaintiffs also requested supervision of the search, retrieval, and production of documents by counsel and persons with a technical background to ensure that a proper methodology was followed. During a subsequent telephonic meet-and-confer on November 15, 2016—after the stay on discovery in place from May 26, 2016 to November 1, 2016 had been lifted—Defendants’ counsel stated that the Individual Defendants had refused to search for responsive documents because they did not use their personal accounts and devices for business purposes. Defendants also stated that members of the Planning Board do not have official Township email accounts. Plaintiffs countered that the lack of official email accounts weighs in favor of searching the Individual Defendants’ personal accounts because it makes it likely that they would communicate about Planning Board or other relevant matters using their personal accounts. Defendants refused to reconsider their position. On November 18, 2016, in a further attempt to resolve this dispute, Plaintiffs requested that Defendants provide an affidavit from each of the Individual Defendants certifying that they have no documents in their personal files responsive to Plaintiffs’ document requests. Defendants did not respond. Plaintiffs’ efforts to resolve this impasse short of motion practice have been exhaustive. Indeed, as reflected in Exhibits 1 through 8, Plaintiffs have sent Defendants eight letters over the course of several months to try and resolve this issue (and others) without the Court’s intervention, in addition to phone calls. Defendants have refused to engage further with Plaintiffs or take a cooperative approach to discovery. Instead, having stated their position during a telephonic conferral, they have now fallen back to ignoring Plaintiffs’ discovery correspondence.
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Hon. Lois H. Goodman December 9, 2016 Page 4 B.



Defendants’ Have Waived Objections and Are Withholding Relevant Documents



Defendants have waived their right to object to the Document Requests by choosing not to timely object to or otherwise respond to them. See Fed. R. Civ. P. 34(b)(2)(A) (“The party to whom the request is directed must respond in writing within 30 days after being served[.]”); see also SWIMC, Inc. v. Hy-Tech Thermal Solutions, LLC, No. 08-cv-084, 2009 U.S. Dist. LEXIS 53528, at *9 (D. Del. June 24, 2009) (“[O]bjections to document requests under Rule 34 must be [] stated within 30 days to avoid waiver.”). Here the failure to respond is both intentional (given Defendants’ persistence despite even Plaintiffs’ express reminder by letter) and prolonged (while discovery was stayed for a time, Defendants’ waiver was complete prior to the stay and no response has been served even now—eight months after this discovery was served and five weeks after the lifting of the stay). Even if Defendants could pose objections, however, they would be untenable. Defendants have no basis to refuse to participate in discovery or search the files of Individual Defendants. Indeed, Defendants’ refusal to conduct a search of the Individual Defendants’ devices and repositories that is supervised by an attorney or technology specialist is contrary to applicable law and customary e-discovery practices. Courts routinely order an attorneysupervised “search for and production of electronically stored information and documents from the Individual Defendants’ computers and email accounts.” See e.g., Sunderland v. Suffolk Cnty., No. 13-cv-4838, 2016 U.S. Dist. LEXIS 77212, at *8 (E.D.N.Y. June 14, 2016). In Sunderland, which similarly involved allegations of bias, the court noted that documents on the defendants’ personal computers “may contain information going to bias or motivation which may show why a personal computer was used for such communications[.]” Id. at *7. The court stressed that “[s]imply handing over the search terms to the Individual Defendants to run on their own is not sufficient.” Id. The same logic applies here. Moreover, the Individual Defendants’ substantive claim that they do not use their individual accounts—including email accounts, text messaging, social media accounts, or any other accounts—for Township business has now been categorically proven false. Defendants’ DOJ production reveals that the Individual Defendants routinely use their personal accounts to conduct Township and Planning Board business. Publicly available information also shows that several Defendants regularly use social media to discuss Township and Planning Board business relevant to this lawsuit. Several of these documents also include false and defamatory claims about Muslims, including Dr. Chaudry. Below, Plaintiffs provide examples of documents proving that Defendants are withholding highly relevant evidence by refusing to allow discovery of the Individual Defendants. To facilitate the Court’s review, Township Committee members during the pendency of ISBR’s application are identified when first referenced with the parenthetical designation “TC” and Planning Board members during the pendency of ISBR’s application are identified when first referenced with the parenthetical designation “PB.”
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Hon. Lois H. Goodman December 9, 2016 Page 5 Use of Personal Email Accounts to Discuss Matters Relevant to This Lawsuit Examples reflecting Defendants’ use of their personal email accounts to address relevant issues ranging from the extreme to the routine include the following: •



Email in which John Carpenter (TC), John Malay (TC, PB), and Carolyn Gaziano (TC, PB), among others, use personal accounts to scheme to prevent Dr. Chaudry from participating in a September 11 Commemoration event in Basking Ridge. Mr. Carpenter writes: “I wouldn’t want to appear anywhere where chaudry is speaking.” Mr. Carpenter then proposes a plan to exclude Dr. Chaudry: “Let’s work on something to freeze him out or be plain about why he is an unacceptable participant and [fi]nd a real moderate muslim. There must be one. We shouldn’t look the other way on his views - we owe that to our dead residents. Let’s make it happen without that fool.” (Ex. 9.)1



•



Email from the Secretary of the Planning Board using the Planning Board members’ personal email addresses to discuss a Planning Board meeting. (Ex. 10.)



•



Email from John Malay to John Carpenter states: “You sent the Chaudry sign mail to my township account.” Mr. Carpenter responds: “[O]ops.” (Ex. 11.)



•



Email from Paula Axt (PB) tells the Secretary of the Planning Board to use Ms. Axt’s personal email for Planning Board communications. (Ex. 12.)



•



Email from John Malay to John Carpenter and former Township Mayor Scott Spitzer (TC), among others. Mr. Malay states: “[A]s a religion, Islam owes its size and in[fl]uence to a tradition from Day One of forced conversion through violent means.” (Ex. 13.)



•



Email in which Paula Axt states: “An Illegal Alien, a Muslim and a Communist go into a bar. The bartender asks: ‘What can I get you, Mr. President?’” (Ex. 14.)



•



Email chain including John Carpenter, John Malay, and Scott Spitzer. Mr. Spitzer shares a column describing President Obama’s supposed “Wrath on Israel” and “bended-knee deference to Iran’s Supreme Leader.” Mr. Carpenter responds: “Spot on. Man child. The product of fools, raised by idiots and coddled by af[fi]rmative action. Behold the beast.” (Ex. 15.)



1



Despite being under no obligation to do so, Plaintiffs have redacted individuals’ personal, non-public email addresses and phone numbers reflected in the attached exhibits. Plaintiffs will provide the Court and opposing counsel with unredacted exhibits.
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Hon. Lois H. Goodman December 9, 2016 Page 6 •



Email from [email protected], an email address that appears to belong to John Malay. Mr. Malay writes of Dr. Chaudry: “Keep in mind that we here in Outer Sprawlburbia Township are well aware of the per[fi]dy of Pakistan, since we had a native of that fair land on the council here for a while (he was actually mayor in 2004). My brother-inlaw used to compare him to the guy in all those old Bengal Lancer movies who fawned, complemented and then led the regiment into a box canyon ringed by angry natives with muskets… We [fi]nally ousted him, whereupon he went to Mecca, got a funny hat and declared himself the imam of a new mosque herein town. Religion trumps even politics as a refuge for scoundrels, I guess.” (Ex. 16.)



Other emails reflect anti-Islam sentiment that even predates ISBR’s application. In one instance, a 2011 email was sent to a Township employee with the subject “IN PIGS WE TRUST.” The email purported to describe an “easy way to beat the Muslim . . . In Seville Spain, local people found a way to stop the construction of another mosque in their town. They buried a pig on the site, and made sure this would be known by the local press.” (Ex. 17.) Certain of the emails described above involve numerous Township officials using personal email addresses, but were copied to certain Township email addresses. As to other emails, it is unclear how they came to be in the DOJ production given Defendants’ refusal to search their personal email. Defendants have failed, despite repeated requests, to produce adequate information about the methodology used to generate the DOJ production. Nonetheless, these documents clearly establish that personal emails contain relevant materials that must be searched by counsel in response to Plaintiffs’ document requests in this litigation. Defendants’ Use of Social Media to Discuss Matters Relevant to This Lawsuit Evidence gathered already confirms that some Defendants have similarly used social media to addresses issues relating to Islam and the ISBR application. Much of this material is inaccessible due to Defendants’ privacy settings, but the following examples are (or were) publicly available, which disproves the claim that no responsive documents exist: •



A Facebook post by Paula Axt disseminating an anti-Islam video titled “When Someone Said ‘Not All Muslims Are Bad’, This Woman Delivers An Amazing Response.” (Ex. 18.)



•



Twitter post by John Malay referencing statements by presidential candidate Ben Carson and stating he would “accept a Muslim as President if he rejected Islam, owned a dog, drank beer, let his wife boss him around.” (See Compl., Dkt. No. 1 ¶ 104.)



•



Twitter post by John Malay referencing an article about the Department of Justice and stating: “This is the same DoJ that promised Bernards’ Planning Board and Township Committee a fair & impartial investigation.” (Ex. 19.)
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Hon. Lois H. Goodman December 9, 2016 Page 7 Far from purporting to act privately, at least one Defendant whose comments were quoted in Plaintiffs’ Complaint invites further scrutiny: Defendant John Malay’s Twitter profile text reads: “Hello, to all my readers from Patterson Belknap Webb & Tyler LLP! [the law firm representing Plaintiffs]” (Ex. 20.) Personal Diary of the Planning Board Staffer Discussing This Lawsuit The Planning Board Staffer’s diary includes numerous entries relevant to ISBR’s application interspersed with other highly personal matters. (Plaintiffs have excerpted and redacted the diary entries attached to protect that individual’s privacy.) Relevant entries include the following, which in some cases reflect the author writing in the first person to the individual she is discussing, who appears to be the Township Fire Official: •



“I heard the discriminatory comments from Janet – that they will sue to have an external prayer, that they know the maximum occupancy is more like 400 (but she can’t find her notes that led her to that conclusion), that they are allowed to lie for the sake of their religion. Like they are different from the rest of us? Yes, this application was treated differently in that a Fire Chief has never testified, a Fire Official only rarely does more than submit a report (and she has never discussed an evacuation plan before the building is up), the applicant provided testimony as to the manner of prayer, the applicant approached neighbors and staff separately and as a committee during the hearing process, that internal circulation was discussed, that the designation of a public entrance became an issue, that the applicant ‘accommodated’ the Fire Official by changing the ‘official’ public entrance. There is more – I have to remember them all.” (Ex. 21 (emphasis added).)



•



“Janet is convinced that they will build the mosque and then start the call to prayers from the steeple. If there is a complaint, they will say discrimination. So what’s the difference between that and the bells from any church? Your attitude is still racist.” (Ex. 22 (emphasis added).)



•



“She says its due to all the stuff happening that is making people upset. And she brings up the murder in Boonton. She says Ali [Chaudry] helped to build that mosque; which presumably means that he knew the people involved or approved of what they did? She says the guy said he was following sharia law. She knows the cops there. I stop her right there and say that he was charged with murder. What is wrong with there being another legal tradition? . . . What did she expect me to say? That I don’t want to see a mosque here? Please! Do you not know me at all? I am an anthropologist, first and foremost. We try to not let personal prejudices color our judgments. And it is unprofessional, as it should be for you.” (Id. (emphasis added).)



This is a personal diary that just happened, in this instance, to be on a Township computer. Individual Defendants may maintain similar notes or documents on their personal
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Hon. Lois H. Goodman December 9, 2016 Page 8 devices and in their personal files that are directly responsive to Plaintiffs’ Document Requests. Defendants are obligated to search for and produce these documents. For the foregoing reasons, Plaintiffs’ motion should be granted. Respectfully yours,



Adeel A. Mangi Attachments cc:



Howard Mankoff, Esq. (ECF)
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Patterson Belknap Webb &Tyler 1 133 Avenue of the Americas



New York, NY 10036-6710



212.336.2000



fax 212.336.2222



I.LP



www.pbwt.com



Alejandro H. Cruz Associate (212)336-7613 Direct Fax: (212) 336-1293 [email protected]



May 18, 2016 By Email Attachment - [email protected] Howard B. Mankoff Marshall, Dennehey, Warner, Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



The Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-01369(MAS)(LHG)



Dear Howard: I write with respect to Plaintiffs' Requests for the Production of Documents and Things ("Requests"), which were delivered to Defendants on April 8, 2016. Those requests were deemed served on April 14, 2016, at the Parties first Rule 26(~ conference. See Fed. R. Civ. P. 26(d)(2)(B). Defendants were obligated to respond to the Requests in writing "within 30 days after the parties' first Rule 26(~ conference," i.e., by Monday, May 16, 2016. See Fed. R. Civ. P. 34(b)(2)(A). To date—two days beyond the deadline for service—Defendants have served no written responses to Plaintiffs' Requests. Defendants have thus waived any objections to Plaintiffs' Requests. See SWIMC, Inc, v. Hy-Tech Thermal Solutions, LLC,No. 08-cv-0084, 2009 U.S. Dist. LEXIS 53528, at *9(D. Del. June 24, 2009); Finley v. NCR Corp,, No. 92-cv5242, 1994 U.S. Dist. LEXIS 21082, at *7(D.N.J. Mar. 1, 1994). We anticipate Defendants will therefore promptly produce all responsive documents. Very truly yours,



Alejandro H. Cruz
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May 26, 2016



Paul D. Swanson Associate



(212) 336-2655 Fax: (212) 336-2222 [email protected]



By E-mail ([email protected]) Howard Mankoff, Esq. Colleen Bannon, Esq. Marshall Dennehey Warner Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-1369 (D.N.J.) (MAS)(LHG)



Dear Howard and Colleen: Thank you for speaking with my colleagues and me on Tuesday. This letter memorializes our discussion and agreements. We also flag the remaining disputes, which we hope it will be possible to resolve without motion practice. Collection from Individual Defendants. We understand that, as of this writing, no search has been undertaken of documents or data repositories of the Individual Defendants. You have explained, however, in an e-mail dated May 24, 2016, that you “will provide to [the Individual Defendants] the same key word list [that was used to search Township repositories] and ask them to search their personal email accounts, personal computers and phones for responsive documents.” We understand that, after you provide the search terms to the Individual Defendants, you intend to rely on those individuals to independently retrieve and produce responsive documents to you. We reject this proposed discovery methodology for several reasons. First, the Individual Defendants are not equipped to search the list of more than 175 terms you have identified. Administering that search—which would include proximity searches and searches in multiple digital platforms, including texts, social media and online messaging—requires tools and expertise that the ordinary citizen typically does not possess. Second, your clients have little incentive to identify documents that might portray them in an unflattering light. Self-collection, especially in a case of this nature, is not a defensible electronic discovery methodology. Third, we question how your proposal could satisfy counsel’s certification obligations under Federal Rule 26(g).
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Mr. Howard Mankoff May 26, 2016 Page 2 Accordingly, we request that you employ a reasonable collection and search methodology capable of searching across multiple software systems and applications with the capability to use complex search techniques that are consistent with contemporary e-discovery practices that will ensure reasonable attorney and technical supervision of the search, retrieval, review, and production of documents. To the extent you refuse to do so, we intend to raise this issue for the Court’s resolution at or before the initial conference. Search Methodology. We understand that the Department of Justice provided to you a set of search terms and that, in some manner but without the input of Plaintiffs, your firm and certain officials of Bernards Township supplemented those search terms. We further understand that you have applied the search terms to certain of the Township’s data storage repositories and that you have retrieved roughly 220,000 pages of documents from that search. From your description of this process, we conclude that you have not undertaken any review of the documents to determine which of our document requests they respond to or if they address the requests at all. This is not a tenable collection and production methodology. Indeed, many of our document requests require targeted collection and do not admit of generalized word searches. For each of our document requests, please explain what targeted searches, if any, you have undertaken to retrieve responsive documents or if you have relied exclusively on the general search terms you developed. To be clear, we expect Defendants to provide a request-by-request narrative or chart confirming whether you are relying on search terms or have conducted targeted document collections. If the latter, we expect a reasonable description of the targeted search methodology employed. To the extent you refuse to provide this information, we intend to raise this issue for the Court’s resolution at or before the initial conference. Search Terms. As noted above, Plaintiffs were not involved in the formulation of the search terms that you used to generate the 220,000 pages of documents you plan to produce. We reserve our right to seek an amended list of search terms, but initially, we note that the following essential and obvious search terms must be included: • • • • • • • • • • 8955199



“drill” “barth” “watson” “[email protected]” “bob simon” “cody” “3:1” “3-to-1” “3 to 1” “three-to-one”
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“three to one”



To formulate search terms, it is a common and efficient practice for opposing sides to provide a small set of documents, known as exemplars, that they believe are most responsive to each other’s document requests. We understand that you object to this practice, but we maintain that, without you providing a set of documents that you believe in good faith are most responsive to our requests, we cannot intelligently assess the search terms that you have proposed. You stated that you cannot know what we will think is responsive, but of course your good faith understanding of responsiveness lies at the heart of any production to us. (Your statement also heightens our concern, noted above, that you have not undertaken any effort to determine whether the documents you intend to produce are responsive to our particular documents requests.) We renew our request for exemplar documents—specifically, no more than ten documents that you reasonably believe are most responsive to our document requests. We believe that reviewing a handful of documents is a more efficient, reasonable, and proportional approach to crafting search terms than the burden you would impose on us of sifting through some 220,000 pages of documents to vet the search terms you unilaterally created. We reserve the right to demand additional search terms after review of your production. Search Tools. We understand that you believe you have undertaken a “broad” search of the Township’s data storage repositories and that we should simply review your production to “see whether something is missing.” This is not reasonable or tenable. Plaintiffs are not obliged to police whether Defendants have met their obligations by wading through what appears to be a document dump derived from unknown sources using unknown methodologies. A more reasonable way to determine whether your search was adequate is to know and understand the search tools used, their parameters, their functionality, and who used them. To that end, we request that the individual(s) who executed your searches of Township repositories be made available for a call with Plaintiffs’ counsel to discuss the search process. Furthermore, as we have during prior phone calls and e-mail communications, we request that you answer the following questions:



8955199



•



Who executed the search or searches of Township repositories that retrieved the documents you intend to produce?



•



What are the technical specifications of the search tools that were used— e.g., what document formats were able to searched, which software systems could be searched, what was the search string capability of the search tools?



•



What data repositories—e.g., Township desktop computers, Township laptop computers, Township mobile devices, Township department share folders, home and/or work computers, and other accessible storage
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Mr. Howard Mankoff May 26, 2016 Page 4 available on the Township’s computer network—were searched using your search terms, and, if any of the listed data sources were not searched, why were they not searched? •



Which individuals—including but not limited to the Individual Defendants in this action—had Township e-mail addresses or other individual data repositories that were searched using your search terms.



•



How were e-mails searched, and were all folders and subfolders—e.g., inbox, outbox, archives—subject to that search?



•



Did the e-mail search tool review the text of attachments to e-mails and, if so, did the search tool have OCR capability for attachments that were not text-searchable?



To the extent you refuse to provide this information, we intend to raise this issue for the Court’s resolution at or before the initial conference. We remain concerned that we lack sufficient information to reasonably evaluate whether the tools used to search for responsive documents were adequate, and we reserve our right to seek a reasonable search of Township repositories, including, as necessary, a search administered by a third-party e-discovery vendor. Additional Custodians. There are several non-parties listed in Plaintiffs’ Initial Disclosures who are or were affiliated with the Township, including but not limited to Francis Florio, Janet Lake, David Schley, Louis Carlucci, Richard Huckins, Gwenn Gilmore, Kevin Orr, Ann Parsekian, Mary Pavlini, Scott Spitzer, Michael Viola, and Peter Winter. For each of these individuals, please inform us (1) which, if any, of these individuals’ e-mail accounts or other data repositories have been searched and (2) whether, for any of these individuals, the Township agrees to treat them as custodians whose personal and official documents and data repositories will be searched in the same manner as the Individual Defendants’. Document Retention. The parties agreed in the Protocol for the Production of Electronically Stored Information, Section (A)(2)(b)(i)(5), that counsel would provide to opposing counsel each party’s document retention policies and procedures. On May 23, 2016, you provided a letter and certification from the New Jersey Department of the Treasury that confirms that Bernards Township is permitted to retain electronic versions of its hard-copy records and to thereafter destroy hard copies. Appended to the certification is a list of document categories and corresponding retention policies. We appreciate that you expressed willingness to tell us (1) when this policy took effect, (2) which document categories apply to the documents you have searched, and (3) the policy for retention or destruction of hard-copy documents created before the new imaging policy went into effect. We look forward to receiving that
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Mr. Howard Mankoff May 26, 2016 Page 5 information. Furthermore, we request that you confirm in writing that each of your clients is aware of their document and data retention obligations and has complied with those obligations. Supplemented Disclosures. We understand that you intend to provide by May 27, 2016 supplemented disclosures that set forth, for each disclosed individual, the subjects of information in the individual’s possession that Defendants intend to use. *



*



*



We appreciate your attention to our questions and requests. As we agreed during our phone call, it will be efficient to identify any remaining disputes prior to the court conference scheduled for June 8, 2016. In order to provide the parties enough time to present any remaining disputes to the Court, we request that you respond to the questions and requests in this letter by May 31, 2016. If we do not receive a response by that date, we will assume that the parties have reached an impasse as to the issues listed above. If we receive an incomplete response, we will assume the parties have reached an impasse on the issues raised above that are not addressed in your response. Very truly yours,



Paul D. Swanson
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September 30, 2016



Elizabeth Quirk Associate



(212) 336-2547 Fax: (212) 336-2222 [email protected]



By E-mail ([email protected]) Howard Mankoff, Esq. Marshall Dennehey Warner Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-1369 (D.N.J.) (MAS)(LHG)



Dear Howard: As you know, we have asked the Court to lift the stay on party discovery. We write to give you advance notice regarding a number of outstanding issues that we plan to press immediately once discovery reopens. Given the proposed case schedule, we seek to confer with you promptly once discovery resumes to either resolve these issues or proceed to motion practice to obtain the Court’s guidance. Immediate production of all the documents Defendants provided to the Department of Justice. You have apprised us that Defendants produced documents to the Department of Justice. We understand that the Department of Justice had provided you with a set of search terms and—without the input of Plaintiffs—your firm and certain Bernards Township officials had supplemented those search terms. That process resulted in the production of some 220,000 pages of documents. We remind you that in Plaintiffs’ First Set of Requests for the Production of Documents and Things, dated April 8, 2016, we specifically requested these documents. See Doc. Req. No. 73 (“All documents concerning the investigation by the U.S. Department of Justice regarding the Board’s denial of the ISBR Application”) and Doc. Req. No. 74 (“All documents or written answers produced to the U.S. Department of Justice pursuant to its investigation regarding the Board’s denial of the ISBR Application.”). In an email dated May 24, 2016, you stated that you would provide this production to Plaintiffs “within a few days.” The stay of discovery was then entered. Please confirm that these documents will be produced to Plaintiffs immediately upon the lifting of the stay. Collection from Individual Defendants. As you may recall, in an email dated May 24, 2016, you stated that you “will provide to [the Individual Defendants] the same key word list [that was used to search Township repositories] and ask them to search their personal email accounts, personal computers and phones for responsive documents.” You had indicated



9217300



Case 3:16-cv-01369-MAS-LHG Document 73-3 Filed 12/09/16 Page 3 of 5 PageID: 1453



Howard Mankoff, Esq. September 30, 2016 Page 2 that after you provide these search terms to the Individual Defendants, you intend to rely on those individuals to independently retrieve and produce responsive documents to you. For the same reasons we raised at prior meet and confers, as well as in our May 26, 2016 letter, we categorically reject your proposed discovery methodology. The Individual Defendants are not equipped to search the list of more than 175 terms you have identified. Administering that search—which would include proximity searches and searches in multiple digital platforms, including texts, social media and online messaging—requires tools and expertise that the ordinary citizen typically does not possess. In addition, your clients have little incentive to identify documents that might portray them in an unflattering light; as such, self-collection in this type of case is not a reasonable or practical electronic discovery methodology. We therefore again emphasize the necessity of employing a counsel-directed search using a reasonable collection and search methodology capable of searching across multiple software systems and applications. Such methodology should have the capability to use complex search techniques that are consistent with contemporary e-discovery practices, and should involve reasonable attorney and technical supervision of the search, retrieval, review, and production of documents. Should you have any disagreement with this approach, we intend to move the Court to compel an appropriate search. Discovery Methodology. As you may recall, before discovery was stayed we had discussed the obligations on all parties to comply with best practices as to discovery methodology. We remain deeply concerned about your previously proposed discovery practices. You previously contended that you have undertaken a “broad” search of the Township’s data storage repositories and that we should simply review your production to “see whether something is missing.” This approach is unacceptable. Defendants must fulfill their discovery obligations by explaining the search tools used, their parameters, their functionality, and who used them, so that we may determine whether the search was adequate. As such, once discovery reopens, we will renew our request that the individual(s) who executed your searches of Township repositories be made available for a call with Plaintiffs’ counsel to discuss the search process. Furthermore, as we have during prior phone calls and e-mail communications, we request that you answer the following questions: •



Who executed the search or searches of Township repositories that retrieved the documents you intend to produce?



•



What are the technical specifications of the search tools that were used— e.g., what document formats were subject to search, which software
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Howard Mankoff, Esq. September 30, 2016 Page 3 systems could be searched, what was the search string capability of the search tools? •



What data repositories—e.g., Township desktop computers, Township laptop computers, Township mobile devices, Township department share folders, home and/or work computers, and other accessible storage available on the Township’s computer network—were searched using your search terms, and, if any of the listed data sources were not searched, why were they not searched?



•



Which individuals—including but not limited to the Individual Defendants in this action—had Township e-mail addresses or other individual data repositories that were searched using your search terms?



•



How were e-mails searched, and were all folders and subfolders—e.g., inbox, outbox, archives—subject to that search?



•



Did the e-mail search tool review the text of attachments to e-mails and, if so, did the search tool have OCR capability for attachments that were not text-searchable?



Turning to our document requests specifically, many of them require targeted collection, such that your proposal of generalized word searches would fail to provide an acceptable search and collection process. Thus, once discovery reopens, we expect that for each of our document requests, you explain what targeted searches, if any, you have undertaken to retrieve responsive documents or if you have relied exclusively on search terms. If the former, we expect Defendants to describe in detail the search terms employed, the accounts searched and the other parameters used. If the latter, we expect a reasonable description of the targeted search methodology employed. We also expect that Defendants will work with us to develop and refine the search terms and methodologies deployed. Please confirm your willingness to provide this information and work collaboratively on discovery in the manner outlined. If we cannot reasonably evaluate whether the tools used to search for responsive documents were adequate, we will serve a Rule 30(b)(6) deposition notice relating to these issues or ask the Court to compel a reasonable search of Township repositories, including, as necessary, a search administered by a third-party e-discovery vendor. *



*



*
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Howard Mankoff, Esq. September 30, 2016 Page 4 We reserve our right to renew the issues outlined above, in addition to other outstanding issues that were previously discussed or that may newly arise once discovery reopens. We appreciate your prompt attention to these matters. Very truly yours, /s/ Elizabeth Quirk Elizabeth C. Quirk
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November 3, 2016



Elizabeth Quirk Associate



(212) 336-2547 Fax: (212) 336-2222 [email protected]



By E-mail ([email protected]) Howard Mankoff, Esq. Marshall Dennehey Warner Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-1369 (D.N.J.) (MAS)(LHG)



Dear Howard: We write to follow-up on our letter of September 30, 2016 and your e-mail response thereto of October 11, 2016 regarding outstanding discovery issues. As you know, the court lifted the stay on party discovery by order dated November 1, 2016 (Dkt. No. 70). We would like to schedule a meet and confer with you tomorrow or early next week to discuss the issues noted below. Of course, we would prefer to resolve these issues with you, but if that is not feasible, we will proceed to obtain the court’s guidance promptly. The discovery issues outstanding between the parties are as follows: Immediate production of all the documents Defendants provided to the Department of Justice. You informed us in the above-referenced October 11, 2016 e-mail that, upon resumption of discovery, you would provide us with approximately 220,000 pages of documents that Defendants provided to the Department of Justice.1 Please confirm the date by which Defendants will produce these documents to Plaintiffs. Given that these documents have been previously produced, we believe a date for production should be no later than November 9, 2016. We would also like to receive a detailed explanation of the methodology through which these documents were collected. Additional Topics Raised in Plaintiffs’ September 30, 2016 Letter. In our letter of September 30, 2016, we raised several additional discovery-related issues. As to those issues, in your e-mail of October 11, 2016, you stated you would discuss them with your “clients and respond within a few days.” Defendants have offered no response to date. Please respond to those items, which are listed below, as soon as possible. For a more complete explanation of 1



In Plaintiffs’ First Set of Requests for the Production of Documents and Things, dated April 8, 2016, we specifically requested these documents. See Plf. Doc. Req. Nos. 73-74.
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Howard Mankoff, Esq. November 3, 2016 Page 2 Plaintiffs’ questions and concerns as to each of these items, please refer to our September 30, 2016 letter. Collection from Individual Defendants. For the reasons stated in our letters dated May 26, 2016 and September 30, 2016, as well as during prior meet and confers, we categorically reject the proposed discovery methodology whereby, among other things, the individual defendants would be independently responsible for retrieving documents and information responsive to Plaintiffs’ Requests for the Production of Documents and Things, dated April 8, 2016. We wish to discuss this issue at our meet and confer. Further, pursuant to those requests, “document” is defined in the broadest sense consistent with Rule 34(a) of the Federal Rules of Civil Procedure to include, among other things, text messages, electronic mail, and social media postings. Please confirm in advance of our meet and confer that an appropriate collection and review methodology is in place such that all responsive “documents” will be produced. Discovery Methodology. For the reasons stated in our letter dated September 30, 2016, we renew our request that individual(s) who executed your searches of the Township repositories be made available for a call with Plaintiffs’ counsel to discuss the search process. In addition, in that letter, we asked a series of questions related to the search process to which we have received no response. Please respond to each of those questions in advance of our meet and confer. Search Terms. Because many of Plaintiffs’ document requests require targeted collection, we expect that you will explain what targeted searches, if any, you have undertaken to retrieve responsive documents, including search terms used to collect documents produced to the Department of Justice, as well as additional search terms and methods that will be used to collect documents responsive to Plaintiffs’ independent requests. We expect Defendants to provide, in detail, the parameters of such targeted searches. We also wish to discuss this issue in depth at our meet and confer. If we cannot reasonably evaluate whether the tools used to search for responsive documents were adequate, we will serve a Rule 30(b)(6) deposition notice relating to these issues or ask the court to compel a reasonable search of Township repositories, including, as necessary, a search administered by a third-party e-discovery vendor.
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*



*



We reserve our right to renew the issues outlined above and in our largelyunanswered September 30, 2016 letter, in addition to other outstanding issues that were previously discussed or that may newly arise now that discovery has resumed. We appreciate your prompt attention to these matters. Very truly yours, /s/ Elizabeth Quirk Elizabeth C. Quirk
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November 9, 2016



Elizabeth Quirk Associate



(212) 336-2547 Fax: (212) 336-2222 [email protected]



By E-mail ([email protected]) Howard Mankoff, Esq. Marshall Dennehey Warner Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-1369 (D.N.J.) (MAS)(LHG)



Dear Howard: We write to follow-up on our letters of November 3, 2016 and September 30, 2016. We have requested to meet and confer regarding the outstanding discovery issues outlined in those letters multiple times. Our letter of September 30 was largely unanswered, and we have received no response to our letter of November 3. As you know, we have a schedule in place for discovery and we do not intend to delay the resolution of this matter. Please let us know by the end of the day tomorrow what your availability is to meet and confer this week. If we are unable to resolve these outstanding discovery issues with you—as a result of your failure to respond or otherwise—we will proceed to obtain the court’s guidance promptly. Very truly yours, /s/ Elizabeth Quirk Elizabeth C. Quirk
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November 16, 2016



Elizabeth Quirk Associate



(212) 336-2547 Fax: (212) 336-2222 [email protected]



By E-mail ([email protected]) Howard Mankoff, Esq. Marshall Dennehey Warner Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-1369 (D.N.J.) (MAS)(LHG)



Dear Howard: Thank you for speaking with my colleagues and me yesterday. This letter memorializes our discussion and agreements. We also have noted the remaining disputes, which we hope it will be possible to resolve without motion practice. Production of All Documents Defendants Provided to the Department of Justice. You informed us on Tuesday’s call that you will provide us with this production within ten (10) days—i.e., on or before November 25, 2016. As stated on our call, we do not think it is reasonable to delay this production any further. On May 24, 2016, you wrote to Plaintiffs’ counsel that “within a few days” you would provide the documents produced to the Department of Justice. Discovery was stayed by court order on May 26, 2016 before Defendants made this production. On September 30, 2016, we asked you to confirm that these documents would be produced to Plaintiffs immediately upon the lifting of the stay. On October 11, 2016, you wrote to Plaintiffs’ counsel that “upon resumption of discovery,” Defendants would provide these documents to Plaintiffs. As you know, the court lifted the stay on party discovery by order dated November 1, 2016. On November 3, 2016, Plaintiffs again requested by letter the immediate production of these documents and to schedule a meet and confer regarding the outstanding discovery issues. On November 9, 2016, having received no response to the November 3 letter, Plaintiffs wrote yet again seeking to meet and confer to discuss this issue, as well as the other issues addressed below. You indicated that the IT staff responsible for processing this production is otherwise engaged this week; that does not explain why these documents were not immediately processed and produced as soon as discovery reopened on November 1, 2016. Moreover, these documents have already been produced to the Department of Justice and therefore exist in readily-available electronic form. It should take no more than a few hours to format this production and produce it to us. Now, after months of this production being delayed, we think,
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Howard Mankoff, Esq. November 16, 2016 Page 2 as stated during our call, that it is more than reasonable for Defendants to produce these documents no later than Friday, November 18. While we recognize, pursuant to your representation, that we will receive these documents no later than November 25, 2016, we see no basis for such a delay and renew our request that Defendants produce these documents immediately. We also agreed that on or before November 22, 2016, you would set forth answers to the following questions, which were included in Plaintiffs’ letters of May 26, 2016 and September 30, 2016. We look forward to your responses. Please note we are concerned that prior responses have lacked requisite specificity and detail. We hope that will not be repeated here and that your written answers will be clear and detailed. Absent complete responses, our only option will be to proceed with a Rule 30(b)(6) deposition on these issues. 1. Who executed the search or searches of Township repositories that retrieved the documents you intend to produce? 2. What are the technical specifications of the search tools that were used—e.g., what document formats were able to be searched, which software systems could be searched, what was the search string capability of the search tools? 3. What data repositories—e.g., Township desktop computers, Township laptop computers, Township mobile devices, Township department share folders, home and/or work computers, and other accessible storage available on the Township’s computer network—were searched using your search terms, and, if any of the listed data sources were not searched, why were they not searched? 4. Which individuals—including but not limited to the Individual Defendants in this action—had Township e-mail addresses or other individual data repositories that were searched using your search terms? 5. How were e-mails searched, and were all folders and subfolders—e.g., inbox, outbox, archives—subject to that search? 6. Did the e-mail search tool review the text of attachments to e-mails and, if so, did the search tool have OCR capability for attachments that were not textsearchable? Collection from Individual Defendants. We have previously outlined, in our May 26, 2016 and September 30, 2016 letters, the myriad reasons why it is neither reasonable, nor compliant with generally accepted e-discovery methodologies to rely on the individual defendants to run search terms across their own devices to locate responsive information. You have indicated that the individual defendants reported to you that they do not use their personal accounts or devices for business-related purposes. This is insufficient. Defendants must perform
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Howard Mankoff, Esq. November 16, 2016 Page 3 a counsel-directed search using a reasonable collection and search methodology capable of searching across multiple software systems and applications. As discussed, we hope your clients will reconsider their position on this issue. You agreed to let us know by close of business this Thursday, November 17, 2016, whether Defendants are willing to comply with our proposed methodology. If they are not, we will seek the court’s intervention in short order through a motion to compel an appropriate search that employs a reasonable and practical electronic discovery methodology applied to the individual defendants. Plaintiffs’ Document Requests. We understand that Defendants intend to perform searches in response to Plaintiffs’ Requests for the Production of Documents and Things, dated April 8, 2016. We agreed to schedule a call between Plaintiffs’ counsel, Defendants’ counsel, and the IT manager for the Township, Chris Kyriacou, who conducted the search for the documents provided to the Department of Justice, and who is conducting the search for additional documents and information pursuant to Plaintiffs’ requests. We tentatively scheduled this call for Tuesday, November 22, 2016, and we look forward to hearing from you promptly regarding a time and date certain when we can ask Mr. Kyriacou about the relevant methodologies in place. We expect that for each of our document requests, you or Mr. Kyriacou will explain what targeted searches, if any, you have undertaken to retrieve responsive documents, or if you have relied exclusively on search terms. If the former, we expect Defendants to describe in detail the search terms employed, the accounts searched, and the other parameters used. If the latter, we expect a reasonable description of the targeted search methodology employed and explanations for any deviations from search terms we have proposed. We also expect that Defendants will work with us to develop and refine the search terms and methodologies deployed. Please confirm your willingness to provide this information and work collaboratively on discovery in the manner outlined. We are optimistic that this call will be productive and allow us to reasonably evaluate whether the tools and methods used to search for responsive documents and information are adequate. If we are unable to do so, however, we will again be compelled to notice a deposition under Rule 30(b)(6) relating to these issues. Document Retention. As discussed in our May 26, 2016 letter, the parties agreed in the Protocol for the Production of Electronically Stored Information, Section (A)(2)(b)(i)(5), that counsel would provide to opposing counsel each party’s document retention policies and procedures. On May 23, 2016, you provided a letter and certification from the New Jersey Department of the Treasury that confirms that Bernards Township is permitted to retain electronic versions of its hard-copy records and to thereafter destroy hard copies. Appended to the certification is a list of document categories and corresponding retention policies. We appreciate that you expressed a willingness to tell us (1) when this policy took effect, (2) which document categories apply to the documents you have searched, and (3) the policy for retention
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Howard Mankoff, Esq. November 16, 2016 Page 4 or destruction of hard-copy documents created before the new imaging policy went into effect. We look forward to receiving that information. Furthermore, we request that you confirm in writing that each of your clients is aware of his or her document and data retention obligations and has complied with those obligations. We request that you respond to these questions and requests related to document retention by November 18, 2016. *



*



*



We appreciate your attention to our questions and requests. It would be efficient to identify any disputes that we cannot resolve without court intervention this week, as we have a schedule in place for discovery, and we do not intend to delay resolution of this matter. Very truly yours, /s/ Elizabeth Quirk Elizabeth C. Quirk
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November 18, 2016



Elizabeth Quirk Associate



By E-mail ([email protected])



(212) 336-2547 Fax: (212) 336-2222 [email protected]



Howard Mankoff, Esq. Marshall Dennehey Warner Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-1369 (D.N.J.) (MAS)(LHG)



Dear Howard: We write to follow-up on our meet and confer of November 15, 2016 and my letter of November 16, 2016 regarding discovery issues that are still outstanding between the parties. Search of Individual Defendants’ Documents and Information. You informed us that the individual defendants currently refuse to search their personal electronic communication accounts and other document repositories using a reasonable collection and search methodology capable of searching across multiple software systems and applications. Nonetheless, you agreed to let us know by close of business yesterday, November 17, whether Defendants would be willing reconsider their position and comply with our proposed methodology. We have heard nothing from you on this topic and, therefore, understand that your clients’ position on this issue remains unchanged. Prior to any motion practice on this point, and in the interest of further understanding your clients’ position, we request that you provide a sworn affidavit from each of the individual defendants certifying that they have no “document[s],” as defined in Plaintiffs’ First Set of Requests for the Production of Documents and Things, dated April 8, 2016 (“Plaintiffs’ Requests”), that are responsive to Plaintiffs’ Requests. For the avoidance of doubt, we include the definition of “document” as used in Plaintiffs’ Requests: The term “document” is used in the broadest sense consistent with Rule 34(a) of the Federal Rules of Civil Procedure. The term includes, without limitation, any written, recorded, transcribed, taped, photographic, videographic or graphic matter, any electronically, magnetically or digitally stored information, including, without limitation, any communication, voice mail, text message, instant or electronic message, electronic mail, social
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Howard Mankoff, Esq. November 18, 2016 Page 2 media posting, software, source code, object code or hard or floppy disc files, any other tangible things, and all copies of any of the foregoing that are different in any way from the original. We request these affidavits by no later than November 29, 2016. Please let us know at your earliest convenience, and no later than November 23, whether your clients would be willing to provide such affidavits. If we do not hear from you, we will assume that you are refusing or unable to provide any such affidavits. Search Terms. During our meet and confer on Tuesday, we invited you to share with us search terms that Defendants believe Plaintiffs should consider using to search for responsive documents. Plaintiffs are pressing forward with document collection and request that any such terms be sent to us no later than November 22, 2016. To the extent we do not hear from you by that time, we will assume that Defendants do not wish to be involved in this process and will apply reasonable search methodologies of our choosing. With respect to search terms employed by Defendants, Plaintiffs have previously communicated requested terms to you. We reserve the right to demand additional search terms following a call with the Township’s IT manager, Chris Kyriacou, and review of the production Defendants made to the Department of Justice (“DOJ”). Because Defendants denied Plaintiffs’ request to engage in the common and efficient practice of exchanging a small set of documents, known as exemplars, Plaintiffs cannot suggest informed search terms before a preliminary review of Defendants’ DOJ production. Call Regarding Search Methodology. During our meet and confer this week, we agreed to schedule a call with the Township’s IT manager, Chris Kyriacou, so that Plaintiffs could better understand the collection and search protocols used by Defendants to locate and produce relevant documents. As we noted, we are available all day this Tuesday, November 22, 2016. You committed to providing us with Mr. Kyriacou’s availability for such a call. Please provide Mr. Kyriacou’s availability as soon as possible so as to ensure we can coordinate our schedules ahead of Tuesday. As we have noted, while we would prefer to engage with Defendants on this topic by cooperative means, if we are unable speak with Mr. Kyriacou promptly, Plaintiffs will need to notice a deposition pursuant to Rule 30(b)(6). Finally, we renew all outstanding requests noted in our letter of November 16, 2016. Very truly yours, /s/ Elizabeth Quirk Elizabeth C. Quirk



Case 3:16-cv-01369-MAS-LHG Document 73-8 Filed 12/09/16 Page 1 of 3 PageID: 1470



EXHIBIT 8



Case 3:16-cv-01369-MAS-LHG Document 73-8 Filed 12/09/16 Page 2 of 3 PageID: 1471



November 22, 2016



Alejandro H. Cruz Associate



By E-mail ([email protected])



(212) 336-7613 Fax: (212) 336-2222 [email protected]



Howard Mankoff, Esq. Marshall Dennehey Warner Coleman & Goggin 425 Eagle Rock Avenue, Suite 302 Roseland, New Jersey 07068 Re:



Islamic Society of Basking Ridge, et al. v. Township of Bernards, et al., No. 16-cv-1369 (D.N.J.) (MAS)(LHG)



Dear Howard: We write to follow-up on our letters of November 16 and18 regarding discovery issues that remain outstanding. Call Regarding Defendants’ Search Methodologies. During our November 15 meet and confer, you agreed to schedule a call with the Township’s IT manager, Chris Kyriacou, so that Plaintiffs could understand the collection and search protocols used by Defendants to locate and produce relevant documents. You committed to providing us with Mr. Kyriacou’s availability for such a call to take place today, November 22. Notwithstanding Plaintiffs’ requests in both their November 16 and 18 letters that Defendants provide a time certain when Mr. Kyriacou would be available, you have not provided us with any information evidencing an actual intent to schedule this call. Indeed, Plaintiffs are no closer to knowing when they might gain a reasonable understanding of Defendants’ collection and search methodologies. In light of the discovery schedule put in place by the court, it is imperative that Plaintiffs obtain clarity on these issues quickly as additional document collection continues and productions commence. Please provide Mr. Kyriacou’s availability for a call during the week of November 28. We propose the call take place on either December 1 or 2. As we have noted, we would prefer to engage with Defendants on this topic by cooperative means, but if you do not promptly confirm a call with Mr. Kyriacou, we will have no choice but to notice a deposition pursuant to Rule 30(b)(6). Answers to Plaintiffs’ Questions Regarding Defendants’ Search Parameters. During our meet and confer on November 15, you agreed that on or before today, November 22, you would set forth answers to the six questions included in our letters of May 26, September 30, and November 16. Defendants have ignored today’s deadline (which we adopted at your suggestion during our November 15 meet and confer). To the extent Defendants fail to provide these answers promptly, Plaintiffs will include the relevant issues in the deposition notice mentioned above.
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Howard Mankoff, Esq. November 22, 2016 Page 2 Document Retention. As discussed in our letters of May 26 and November 16, Plaintiffs have repeatedly requested further information regarding Defendants’ document retention policies and procedures. With respect to the policy and certifications produced by Defendants, you previously committed to disclosing to Plaintiffs (1) when this policy took effect, (2) which document categories apply to the documents you have searched, and (3) the policy for retention or destruction of hard-copy documents created before the new imaging policy went into effect. Further, Plaintiffs previously requested that you confirm in writing that each of your clients is aware of his or her document and data retention obligations and has complied with those obligations. Following our November 15 meet and confer, we requested that you respond to these questions and requests by November 18. Again, we have yet to receive any answers regarding these most basic of questions regarding the universe of documents that will serve as a basis for Defendants’ productions. To the extent Defendants fail to provide such information promptly, Plaintiffs will also explore these issues by way of a deposition pursuant to Rule 30(b)(6). Search of Individual Defendants’ Documents and Information. In our letter of November 18, written in response to Defendants’ refusal to search the individual defendants’ personal electronic communication accounts and other document repositories using a reasonable collection and search methodology capable of searching across multiple software systems and applications, we requested that you provide a sworn affidavit from each of the individual defendants certifying that they have no documents responsive to Plaintiffs’ First Set of Requests for the Production of Documents and Things, dated April 8, 2016. By way of reminder, we expect to receive a response to this request by the close of business tomorrow, November 23. Search Terms. During our meet and confer on November 15 and again in our letter of November 18, we invited you to share with us search terms that Defendants believe Plaintiffs should consider using to search for responsive documents. We requested that any such terms be provided by today. Plaintiffs are forging ahead with the collection and review of documents. As we have not received a proposal from you on this topic, Plaintiffs will apply reasonable search methodologies of their choosing. As always, please let us know if you have any concerns or would like to further discuss any of the issues contained herein.



Very truly yours,



Alejandro H. Cruz
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@carpsonline.net Re: Sept. 11 Commemoration in Basking Ridge November 11, 2010 at 8:30 AM John Malay @mac.com, Scott Spitzer Mary Pavlini @aol.com, Carolyn Gaziano



@bowne.com @optonline.net



I wouldn't want to appear anywhere where chaudry is speaking. He has refused to denounce 2 islamic terrorist groups on the state dept list - Hamas and Hezbollah. Let's work on something to freeze him out or be plain about why he is an unacceptable participant and nd a real moderate muslim. There must be one. We shouldn't look the other way on his views - we owe that to our dead residents. Let's make it happen without that fool. Sent from my Verizon Wireless BlackBerry From: John Malay < @mac.com> Date: Thu, 11 Nov 2010 08:37:54 -0500 To: Spitzer, Scott< @Bowne.com> Cc: John Carpenter< @carpsonline.net>; Mary Pavlini< Subject: Re: Sept. 11 Commemoration in Basking Ridge



@aol.com>; Carolyn Gaziano



@optonline.net>



Bob LoMauro and Ali Chaudry... I *so* do not want to get involved in a joint venture with them. I suggest my response should be: this is a private and religious matter and Bernards Township will not be having any formal event. We offer our best wishes , etc etc and will certainly offer the use of the memorial site at Dunh JM On Nov 11, 2010, at 7:29 AM, Spitzer, Scott wrote:



fyi Scott L. Spitzer Senior Vice President, General Counsel and Corporate Secretary Bowne & Co., Inc. (NYSE: BNE) 55 Water Street New York, NY 10041 Office: Email: @bowne.com Cell: Fax:



From: Spitzer, Scott Sent: Thursday, November 11, 2010 7:29 AM To: @aol.com' Cc: 'John Malay' Subject: RE: Sept. 11 Commemoration in Basking Ridge Thank you so much, Rabbi, for reaching out to me with your email. September 11th is very much impactful to Basking Ridge and next year should be particularly meaningful as a time for reflection and prayer. I appreciate the ecumenical dialogue and efforts to date around this event.



My term as Mayor ends next month. I will continue to serve the Township as a member of the Township Committee, but there will be a new Mayor. While nothing has been settled on that as yet, it is likely that our current Deputy Mayor, John M Mayor the first week in January. I hope it is okay with you, but I think it best for me to forward your email to him, to bring him up to speed on this matter, and to have him speak with you further. I am therefore copying him on this email. Having happy to assist as you and others might think helpful. Thanks again for all that you do for B'nai Israel and our community. Best Regards, Scott



Scott L. Spitzer Senior Vice President, General Counsel and Corporate Secretary Bowne & Co., Inc. (NYSE: BNE) 55 Water Street New York, NY 10041 Office: Email: @bowne.com Cell: Fax:



@aol.com] From: @aol.com [mailto: Sent: Wednesday, November 10, 2010 5:15 PM To: Spitzer, Scott Subject: Sept. 11 Commemoration in Basking Ridge Dear Mayor Scott, Yesterday I attended an informal clergy meeting, under the aegis of the Y with Bob Lamouro, sounding us out on what types of commemoration or observance we might think about for our churches, synagogue, Y, and township(s) for 9/11 Sunday. The impetus was an articulate presentation by a senior member of David Dutcher's church, Bishop Janes Methodist, who was in the South Tower, and lost many of his colleagues. Not only was his tale moving and detailed, but his questions were, too. In short: What sort of internal and community programs would the churches think of conducting next fall? Is there an ongoing township effort to plan and reach out to interested parties and families? Since school opens just 3 days before the 9/11 weekend in Bernard's township, waht planning has the school board done to recognize the anniversary? Could we hold a joint clergy and township planning discussion to insure that , to the best extent possible, we have one coordinated calendar--so that mourners are not put in a bind and so that we stay on message for the day? Five churches and one synagogue were represented. I will be calling upon Father Comandini of the St. James parish; Ali Chaudry of the CUI; and Rabbi Herson of the Chabad, to see what their thoughts are. Thanks, Rabbi John S. Schechter Congregation B'nai Israel Basking Ridge, NJ CONFIDENTIALITY NOTICE: The information in this Internet email is confidential and may be legally privileged. It is intended solely for the addressee. Access to this email by anyone else is unauthorized.
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EXHIBIT 10



Fran Florio[[email protected]] To: Case 3:16-cv-01369-MAS-LHG From: Gwenn Gilmore Sent: Tue 10/16/2012 9:42:29 PM Importance: Normal Subject: RE: BT PB - No PB meeting tonight Received: Tue 10/16/2012 9:42:25 PM
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Fran, I know that I already told you that I would not be available to be at the meeting on October 25th. Do you know what channel the PB is on? I want to set the DVR to record it. Thanks, Gwenn



From: [email protected] To: @optonline.net; @optonline.net; @optonline.net; [email protected]; @banisch.com; [email protected]; @hotmail.com; @lep-lawyers.com; [email protected]; @orr-law.com; [email protected]; @gmail.com; @wintron.com; @gmail.com; @optimum.net; [email protected]; @ekaassociates.com; [email protected] Date: Tue, 16 Oct 2012 17:08:08 -0400 Subject: BT PB - No PB meeting tonight Dear all Just in case you have forgotten, there is no Planning Board meeting tonight. The next meeting will be on Thursday, October 25 to hear Syncarpha and Islamic Society of Basking Ridge. There is also another special meeting on Tuesday, October 30 for the 2011 MQI Rehab Plan Review. One of the reason that I am sending this is that Basking Ridge Patch erroneously said there would be a PB meeting on Tuesday, October 23. That is incorrect. My apologies



I meant to send this out earlier in the day.



See you on the 25th! Fran
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EXHIBIT 11



Case 3:16-cv-01369-MAS-LHG Document 73-11 Filed 12/09/16 Page 2 of 2 PageID: 1478 From: Subject: Date: To:



John Carpenter @carpsonline.net Re: email December 9, 2013 at 8:28 PM John Malay @mac.com



oops On Dec 9, 2013, at 9:12 PM, John Malay 



@mac.com> wrote:



You sent the Chaudry sign mail to my township account.
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EXHIBIT 12



Fran Florio[[email protected]] To: CaseAxt 3:16-cv-01369-MAS-LHG Document From: Paula Sent: Sat 1/11/2014 1:22:38 AM Importance: Normal Subject: Re: BT PB - Agendas for tomorrow night's meeting Received: Sat 1/11/2014 1:22:42 AM
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Paula thank you for emailing me. I have a couple of questions for you. On the list Denise Szabo gave me, your name is listed as Paula-Denise Axt. Is it okay to refer to you as Paula Axt ? use Paula Axt What email should I use when sending you notices? Denise list gave to both.) use @verizon.net



@verizon.net. Is this one preferable? (Or I can send



The phone number given as your work number is apparently out-of-date. Should I put down any work number or do you have a cell number that I can use?



Ah, I don t know which course Terri Johnson is referring to. Most Board members go to the classes offered by the NJ Planning Officials organization. You have a year and a half to fulfill this educational requirement. Yes, the Township pays whatever fees are required. I will have more information on this at the meeting. Thank you for letting me know that you are not available for the January 15th meeting. The Chairman should discuss at the Reorganization meeting the Board policy about excusing absences. Thanks Fran



Paula Axt



- cell On Mon, Jan 6, 2014 at 1:10 PM, Fran Florio  wrote: Paula thank you for emailing me. I have a couple of questions for you. -
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On the list Denise Szabo gave me, your name is listed as Paula-Denise Axt. Is it okay to refer to you as Paula Axt ?



What email should I use when sending you notices? Denise list gave @verizon.net. Is this one preferable? (Or I can send to both.) Case 3:16-cv-01369-MAS-LHG Document 73-12 Filed 12/09/16 Page 3 of 4 PageID: 1481 The phone number given as your work number is apparently out-of-date. Should I put down any work number or do you have a cell number that I can use?



Ah, I don t know which course Terri Johnson is referring to. Most Board members go to the classes offered by the NJ Planning Officials organization. You have a year and a half to fulfill this educational requirement. Yes, the Township pays whatever fees are required. I will have more information on this at the meeting.



Thank you for letting me know that you are not available for the January 15th meeting. The Chairman should discuss at the Reorganization meeting the Board policy about excusing absences.



Thanks Fran



From: Paula Axt [ ] Sent: Monday, January 06, 2014 1:01 PM To: Fran Florio Subject: Re: BT PB - Agendas for tomorrow night's meeting



Fran. I will be at tomorrow's meeting but will not be able to attend the special Wednesday meeting. Terri Johnson was kind enough to send me information on the 5 hour course offered for planning and zoning members. I would like to attend. And would like to know if the town covers the expense? Thank you Paula Axt On Monday, January 6, 2014, Fran Florio wrote: Dear Board members, old and new and PB Staff members – Please find attached the agendas for the regular portion and the Reorganization portion of tomorrow night’s meeting. You will notice that the Somerset Hills YMCA application will not be heard at this meeting and has been carried to February 27, 2014.



The next meeting of the Planning Board (a Special Meeting) will be held on Wednesday, January 15, 2014. The application by the Islamic Society of Basking Ridge will be heard at that meeting. Board members eligible to vote on that application are Ms. Alper, Mr. Hagen, Ms. Kleinert, Ms. Piedici, Mr. Plaza, and Mr. Santoro. Ms. Pavlini needs to certify that she read the transcript of November 28, 2012.



If you are not eligible to vote on the ISBR application because you are a new appointment to the Board (Mr. Carlucci, Mr. Malay, Mr. Bayeux & Ms. Axt), you are welcome to attend this hearing (and the next hearing scheduled for Tuesday, February 4) and participate in the discussion even if you cannot vote. Please let me know if you would like a copy of the application materials for this application. BTDOJ00165521



And if you cannot attend this meeting, please contact me and Jeff Plaza. Case 3:16-cv-01369-MAS-LHG Document 73-12 Filed 12/09/16 Page 4 of 4 PageID: 1482



See you Tuesday – Fran



--



Paula Axt
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EXHIBIT 13



Case 3:16-cv-01369-MAS-LHG Document 73-13 Filed 12/09/16 Page 2 of 3 PageID: 1484 From: Subject: Date: To: Cc:



John Malay @mac.com Re: Straight Talk On Radical Islam: Jindal; Al-Sissi and Levy January 18, 2015 at 3:41 AM Scott @gmail.com John Carpenter @carpsonline.net,



@verizon.net, Toby Spitzer



@gmail.com



Get your facts straight, Larry. Egypt is a major Muslim country, but it’s fth largest, not rst. And as a religion, Islam owes its size and in uence to a tradition from Day One of forced conversion through violent means. Mohammed did not send out missionaries to convert Africa, the Middle East and southern Asia, he sent out armies and his successors did the same. JM On Jan 17, 2015, at 10:40 PM, Scott 



@gmail.com> wrote:



The problem and solution reside with the people of the Islamic religion themselves. By Larry Kudlow Published: January 16, 2015 6:39 PM “Let’s be honest here. Islam has a problem.”



Those are key sentences in an incredibly hard-hitting speech that Louisiana governor Bobby Jindal will give in London on Monday. It is the toughest speech I have read on the whole issue of Islamic radicalism and its destructive, murdering, barbarous ways which are upsetting the entire world.



Early in the speech Jindal says he’s not going to be politically correct. And he uses the term “radical Islamists” without hesitation, placing much of the blame for the Paris murders and all radical Islamist terrorism on a refusal of Muslim leaders to denounce these acts.



Jindal says, “Muslim leaders must make clear that anyone who commits acts of terror in the name of Islam is in fact not practicing Islam at all. If they refuse to say this, then they are condoning these acts of barbarism. There is no middle ground.”



Then he adds, speci cally, “Muslim leaders need to condemn anyone who commits these acts of violence and clearly state that these people are evil and are enemies of Islam. It’s not enough to simply condemn violence, they must stand up and loudly proclaim that these people are not martyrs who will receive a reward in the afterlife, and rather they are murderers who are going to hell. If they refuse to do that, then they’re part of the problem. There is no middle ground here.”



I want to know who in the Muslim community in the United States has said this. Which leaders? I don’t normally cover this beat, so I may well have missed it. Hence I ask readers to tell me if so-called American Muslim leaders have said what Governor Jindal is saying.



And by the way, what Bobby Jindal is saying is very similar to what Egyptian president al-Sisi said earlier in the year to a group of Muslim imams.



Said al-Sisi, “It’s inconceivable that the thinking we hold most sacred should cause the entire umma [Islamic world] to be a source of anxiety, danger, killing and destruction for the rest of the world.”
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Case 3:16-cv-01369-MAS-LHG Document 73-13 Filed 12/09/16 Page 3 of 3 PageID: 1485 anxiety, danger, killing and destruction for the rest of the world.”



He then asks, “How is it possible that 1.6 billion Muslims should want to kill the rest of the world’s inhabitants -- that is 7 billion -- so that they themselves may live?” He concludes, if this is not changed, “it may eventually lead to the religion’s self destruction.”



That’s President al-Sisi of Egypt, which I believe has the largest Muslim population in the world.



And what Jindal and al-Sisi are saying is not so different from the thinking of French intellectual Bernard-Henri Lévy. Writing in the Wall Street Journal, he calls the Charlie Hebdo murders “the Churchillian moment of France’s Fifth Republic.” He essentially says France and the world must slam “the useful idiots of a radical Islam immersed in the sociology of poverty and frustration.” He adds, “Those whose faith is Islam must proclaim very loudly, very often, and in great numbers their rejection of this corrupt and abject form of theocratic passion. . . . Islam must be freed from radical Islam.”



So three very different people -- a young southern governor who may run for president, the political leader of the largest Muslim population in the world, and a prominent Western European intellectual -- are saying that most of the problem and most of the solution rests with the people of the Islamic religion themselves. If they fail to take action, the radicals will swallow up the whole religion and cause the destruction of the entire Middle East and possibly large swaths of the rest of the world.



Lévy called this a Churchillian moment. And London mayor Boris Johnson argues in his book The Churchill Factor that Winston Churchill was the most important 20th century gure because his bravery in 1940 stopped the triumph of totalitarianism. So today’s battle with the Islamic radicals is akin to the Cold War battle of freedom vs. totalitarianism.



But returning to Governor Jindal, the U.S. is not helpless. Jindal argues that America must restore its proper leadership role in international affairs. (Of course, Obama has taken us in the opposite direction, and won’t even use the phrase “Islamic radicals.”) And Jindal invokes Ronald Reagan and Margaret Thatcher by saying, “The tried and true prescription must be employed again: a strong economy, a strong military, and leaders willing and able to assert moral, economic, and military leadership in the cause of freedom.”



Reagan always argued that weakness at home leads to weakness abroad. A strong growing economy provides the resources for military and national security. Right now we’re uncomfortably close to having neither.



This is the great challenge of our time. In the early years of the 21st century, it appears the great goal of our age is the defeat of radical Islam.



Jindal gets it.



Sent from my iPad
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EXHIBIT 14



To:
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Terri Johnson[[email protected]] From: Paula Axt Sent: Thur 9/29/2011 11:04:26 AM Importance: Normal Received: Thur 9/29/2011 11:04:28 AM



An Illegal Alien, a Muslim and a Communist go into a bar. The bartender asks: "What can I get you, Mr. President?"



Paula Axt
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EXHIBIT 15
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John Carpenter @carpsonline.net Re: Goodwin's Column: Obama Wrath on Israel March 22, 2015 at 1:39 PM Scott @gmail.com John Malay @mac.com,



@verizon.net, Toby Spitzer



@gmail.com



Spot on. Man child. The product of fools, raised by idiots and coddled by af rmative action. Behold the beast. Best regards, John Carpenter



On Mar 22, 2015, at 1:51 PM, Scott 



@gmail.com> wrote:



First he comes for the banks and health care, uses the IRS to go after critics, politicizes the Justice Department, spies on journalists, tries to curb religious freedom, slashes the military, throws open the borders, doubles the debt and nationalizes the Internet. He lies to the public, ignores the Constitution, in ames race relations and urges Latinos to punish Republican “enemies.” He abandons our allies, appeases tyrants, coddles adversaries and uses the Crusades as an excuse for inaction as Islamist terrorists slaughter their way across the Mideast. Now he’s coming for Israel. Barack Obama’s promise to transform America was too modest. He is transforming the whole world before our eyes. Do you see it yet? Against the backdrop of the tsunami of trouble he has unleashed, Obama’s pledge to “reassess” America’s relationship with Israel cannot be taken lightly. Already paving the way for an Iranian nuke, he is hinting he’ll also let the other anti-Semites at Turtle Bay have their way. That could mean American support for punitive Security Council resolutions or for Palestinian statehood initiatives. It could mean both, or something worse. Whatever form the punishment takes, it will aim to teach Bibi Netanyahu never again to upstage him. And to teach Israeli voters never again to elect somebody Obama doesn’t like. Apologists and wishful thinkers, including some Jews, insist Obama real izes that the special relationship between Israel and the United States must prevail and that allowing too much daylight between friends will encourage enemies. Those people are slow learners, or, more dangerously, deny-ists. If Obama’s six years in of ce teach us anything, it is that he is impervious to appeals to good sense. Quite the contrary. Even respectful suggestions from supporters that he behave in the traditions of American presidents ll him with angry determination to do it his way. For Israel, the consequences will be intended. Those who make excuses for Obama’s policy failures — naive, bad advice, bad luck — have not come to grips with his dark impulses and deep-seated rage. His visceral dislike for Netanyahu is genuine, but also serves as a convenient g leaf for his visceral dislike of Israel. The fact that it’s personal with Netanyahu doesn’t explain six years of trying to bully Israelis into signing a suicide pact with Muslims bent on destroying them. Netanyahu’s only sin is that he puts his nation’s security rst and refuses to knuckle under to Obama’s endless demands for unilateral concessions. That refusal is now the excuse to act against Israel. Consider that, for all the upheaval around the world, the president rarely has a cross word for, let alone an open dispute with, any other foreign leader. He calls Great Britain’s David Cameron “bro” and praised Egypt’s Muslim Brotherhood president, Mohammed Morsi, who had called Zionists, “the descendants of apes and pigs.” Obama asked Vladimir Putin for patience, promising “more exibility” after the 2012 election, a genu ection that earned him Russian aggression. His Asian pivot was a head fake, and China is exploiting the vacuum. None of those leaders has gotten the Netanyahu treatment, which included his being forced to use the White House back door on one trip, and the cold shoulder on another. It is a clear and glaring double standard. Most troubling is Obama’s bended-knee deference to Iran’s Supreme Leader, which has been repaid with “Death to America” and “Death to Israel” demonstrations in Tehran and expanded Iranian military action in other countries. The courtship reached the height of absurdity last week, when Obama wished Iranians a happy Persian new year by equating Republican critics of his nuclear deal with the resistance of theocratic hard-liners, saying both “oppose a diplomatic solution.” That is a damnable slur given that a top American military of cial estimates that Iranian weapons, proxies and trainers killed 1,500 US soldiers in Iraq and Afghanistan. Who in their right mind would trust such an evil regime with a nuke? Yet Netanyahu, the leader of our only reliable ally in the region, is repeatedly singled out for abuse. He alone is the target of an orchestrated attempt to defeat him at the polls, with Obama political operatives, funded in part by American taxpayers, working to elect his opponent. They failed and Netanyahu prevailed because Israelis see him as their best bet to protect them. Their choice was wise, but they better buckle up because it’s Israel’s turn to face the wrath of Obama.
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EXHIBIT 16



Case 3:16-cv-01369-MAS-LHG Document 73-16 Filed 12/09/16 Page 2 of 2 PageID: 1492 @yahoo.com From: Subject: Re: Tet and stuff Date: April 19, 2016 at 4:44 AM To: Guardshack [email protected]



Hey Wally, hehehe...we all look alike to her. She thought I WAS Joel McCrea. I really don't have anything against Islam--in theory--but recently it never seems to remain theoretical. We have Christmas displays here in Japan, and you see Menorahs, and there is never any brouhaha about it. If you don't like it, don't look at it. Then folks from the 12th century show up and you have to ban free speech, change dietary laws & customs, put bidets in the public lavatories, and they send the bill to the taxpayers. Atheists and Muslims have coronaries if they even glimpse dreidels or cruci xes. You'd be in court faster than you could spell A-CL-U if you asked them to pay the freight. I have my share of issues with the locals hereabouts, but they aren't goofy enough to wonder whether it's ok for them to celebrate their culture on their home turf. You don't like Japanese culture? Fine, Pilgrim, then piss off back to Boise. Their ball, their court, their rules. --- On Sun, 3/22/09, Guardshack  wrote: From: Guardshack  Subject: Re: Tet and stuff To: @yahoo.com> Date: Sunday, March 22, 2009, 6:36 AM Removed as comment, re-done as post. (Your resemblance to Joel McCrea must be a constant joy to Mrs. Sarong.) Keep in mind that we here in Outer Sprawlburbia Township are well aware of the per dy of Pakistan, since we had a native of that fair land on the council here for a while (he was actually mayor in 2004). My brother-in-law used to compare him to the guy in all those old Bengal Lancer movies who fawned, complemented and then led the regiment into a box canyon ringed by angry natives with muskets. Gunga Din grew up to be Dr Zorba on Ben Casey! We nally ousted him, whereupon he went to Mecca, got a funny hat and declared himself the imam of a new mosque here in town. Religion trumps even politics as a refuge for scoundrels, I guess. So far the Obama-ites show even less stomach than the Clintons when the going gets tough, witness the mass rush for the exits when the bailout bonuses hit the press. We are both running for of ce again this year, hence the radio silence for now. You guys are our last best hope. We absolutely must ght these ACORN acolytes on the ground in neighborhoods across the country and especially in Blue states. Godspeed and I hope you march on a road of bones! Chris Dodd, Barney Frank, and the lying thieves who represent NJ need to be marched off to camps in the Pine Barrens. You guys are just the men to do it. Please keep me posted on your races. best, The Colonel
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EXHIBIT 17



To: Cc:
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From: Sent: Fri 3/18/2011 12:02:12 AM Importance: Normal Subject: Fwd: Fw: Fwd: FW: IN PIGS WE TRUST Received: Fri 3/18/2011 12:02:17 AM



--- On Wed, 3/16/11,



wrote:



From: Subject: Fwd: Fw: Fwd: FW: IN PIGS WE TRUST To:



Date: Wednesday, March 16, 2011, 4:21 PM



From: To:



Sent: 3/16/2011 9:37:46 A.M. Eastern Daylight Time Subj: Fw: Fwd: FW: IN PIGS WE TRUST



----- Forwarded Message ---From: Sent: Wed, March 16, 2011 6:34:35 AM Subject: Fwd: FW: IN PIGS WE TRUST



---------- Forwarded message ---------From: Date: Tue, Mar 15, 2011 at 9:04 PM Subject: FW: IN PIGS WE TRUST
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To:
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Date: Tue, 15 Mar 2011 17:59:55 -0700 From: Subject: Fw: IN PIGS WE TRUST To:



--- On Wed, 3/9/11,



wrote:



From: Subject: IN PIGS WE TRUST To: Date: Wednesday, March 9, 2011, 11:06 AM



I've said this from day one. The easy way to beat the Muslim. We should also let the world know that we use LARD (pig fat) to lubricate all of our ammunition



Whatever it takes.. The Spaniards' Brilliant Idea !!
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In Seville Spain , local people found a way to stop the construction of another mosque in their town. They buried a pig on the site, and made sure this would be known by the local press. The Islamic rules forbid the erecting of a Mosque on "pig soiled ground.” The Muslims had to cancel the project. This land was sold to them by government officials. No protests were needed by the local people...and it worked!



Plant a pig In Texas they have an over abundance of feral pigs. They could send them all over the



country and just plant them everywhere! After all, contaminated soil would surely drift and they could create new job programs by having soil testers to determine where contaminated soil existed. Of course, high on the mountaintops of the Rockies or other mountain ranges they might find some uncontaminated soil, but then building a mosque there would pose some problems. BTDOJ00067029



solution this problem Americans, put on your thinking caps andFiled let 12/09/16s find Case 3:16-cv-01369-MAS-LHG Document 73-17 Page a 5 of 5 PageID:to1497 s a spreading menace to the American way of life! If pigs are the answer, let it! Your Committee for the Betterment of America !



Let



s keep this going! Send it on!



We could also enact a second national symbol and motto IN PIGS WE TRUST and BBQ



JR Brown I love my country, It's the government I'm afraid of.



From: Sent: Monday, March 07, 2011 3:51 PM To: Subject: Fwd: IN PIGS WE TRUST
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For whoever opens this file, this is a private document. I am well aware that because I put it on this computer, it is technically the property of the Township. However, it is the place where I blow off steam, where I deal with the problems at work which means that I do not take out my anxieties on residents or fellow employees. So, please, read no further. You may see something you wish you had not.
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April 8, 2016 I see the contradiction in the law suit, and possibly the way the law is written, in how the individual is assumed to represent the group. Lori Caratzola is the anti-Moslem town and Ali Chaudry is the American Moslem. But they are individuals. How can you say that Lori speaks for more than herself? And how can you say that Ali speaks for more than himself? No one commended the ISBR during public comment; they extolled Ali. No one got up and said I agree with Lori during public comment; with a few exceptions, people talked about how this building would disrupt their lives. I heard the discriminatory comments from Janet that they will sue to have an external prayer, that they know the maximum occupancy is more like 400 (but she can t find her notes that
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led her to that conclusion), that they are allowed to lie for the sake of their religion. Like they are different from the rest of us? Yes, this application was treated differently in that a Fire Chief has never testified, a Fire Official only rarely does more than submit a report (and she has never discussed an evacuation plan before the building is up), the applicant provided testimony as to the manner of prayer, the applicant approached neighbors and staff separately and as a committee during the hearing process, that internal circulation was discussed, that the designation of a public entrance became an issue, that the applicant accommodated the Fire Official by changing the official public entrance. There is more I have to remember them all. But I see the flaw in the case that they are making the assumption that they can use the actions of an individual to represent the actions of an entire group. Its Dr. Chaudry who is on all these committees, not ISBR. Its Lori who posts on-line, not the Planning Board.
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If you are here, you are reading a blog. Until I publish it, it should be considered to be private. I maintain it to stay sane. If I can express myself here, I don t yell at the world. So do not read. If you decide to ignore this warning, you will hear things that you may not have wanted to hear. Being able to blow off steam here means that I can be professional and calm with my dealings with my fellow employees and Township residents. I also keep this in case I am asked what I was doing on a particular day and do I remember a conversation with a resident or an employee. My blog helped me when I was asked to testify about an incident between two employees in the past. I began to do this in 2001 on the advice of Peter Messina, then Township Engineer/Planner, to document the amount of time a particular resident was requesting of me. I have continued this practice since that time. Since the events of January 2014 and use of Mayor Zimmer s personal diary as evidence, this sort of record keeping is even more important. So be aware I keep track of who said what when.
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April 25, 2014 Janet is convinced that they will build the mosque and then start the call to prayers from the steeple. If there is a complaint, they will say discrimination. So what s the difference between that and the bells from any church? Your attitude is still racist.
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August 28, 2014 Document this conversation. Cody Smith came in with his request for Raymar s and Simon s latest submissions. Janet has been by me, talking to me (I did not bring this up) about how the Fire Co has to deal with the latest stuff. She accused me of being pro the Mosque. I corrected her. Cody Smith tells me that someone took down all the signs that say Preserve Liberty Corner just a few days ago. I tell Janet this because she s worried about showing her face in Liberty Corner. She says to me that people think Township employees are working with Ali. She won t say who is saying this but the people she talks to are from Liberty Corner Fire Company. She repeats that she doesn t understand the law. I point out that building the Fire Company building put a non-residential use in LC. She seems to think that because it is existing pointing out that fact is not important. I try, unsuccessfully, to explain planning to her and she refuses to listen and wants to talk over me. She says its due to all the stuff happening that is making people upset. And she brings up the murder in Boonton. She says Ali helped to build that mosque; which presumably means that he knew the people involved or approved of what they did? She says the guy said he was following sharia law. She knows the cops there. I stop her right there and say that he was charged with murder. What is wrong with there being another legal tradition? I point out to her that inheritance in the Seneca goes to the daughters, not the mothers. She says that the Cherokee also trace through the mother s line. She never got into what happens in a modern court of law if there is no will. But I see that this is going nowhere. I tell DS about the signs being taken. He says it is not our concern. Correct. But it is part of the application because it is a form of free speech. It will come up at some meeting.



Are these the people who called Nancy earlier who she referred to David? I wonder what land they want to subdivide. Well, if they insist on getting the application papers I may find out. Or they may be discouraged by David. What did she expect me to say? That I don t want to see a mosque here? Please! Do you not know me at all? I am an anthropologist, first and foremost. We try to not let personal prejudices color our judgments. And it is unprofessional, as it should be for you.
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