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Citizens Against Asphalt Toxins www.citizensagainstasphalttoxins.com Fort Collins, CO [email protected] September 2, 2014 K.C Houlden Colorado Department of Public Health and Environment 4300 Cherry Creek Drive South, APCD-SS-B1 Denver Colorado 80246-1530 Re: Construction Permit 13LR2446, Martin Marietta Materials, Inc., Hot mix asphalt plant, Sand and gravel pit, 1800 North Taft Hill Road, Fort Collins, Larimer County Dear Mr. Houlden: On behalf of Citizens Against Asphalt Toxins (CAAT), I am submitting the following comments and concerns regarding the Draft Construction Permit number 13LR2446 issued to Martin Marietta Materials, Inc (MM). CAAT is a coalition of neighbors, HOA’s, NPO’s and businesses seeking the permanent relocation of MM’s hot mix asphalt plant. We know toxic emissions from asphalt plants fall within a two-mile radius of the facility. There are over 7,000 residents, six schools with 2,500 students, and 10,000 monthly trail users who, live work and play within a two-mile radius of the plant. In addition, this plant operates only feet from the National Heritage Wild and Scenic Poudre River. These comments will expand on remarks delivered by Kevin Pass at the Listening Session held in Fort Collins on May 14th. Thank you for providing the opportunity to submit these comments. 1. There are Errors in the Emissions Stated in the Draft Permit – Xylene, hexane and polycyclic aromatic hydrocarbons (PAH) are hazardous air pollutants emitted from asphalt batch plants and are not included in the draft permit and in the analyses. The AP-42 emission factor (EF) for xylene is 0.0020 lb/ton, for hexane is 0.00092 lb/ton and for PAH is 0.00019 lb/ton. The emission factor used for toluene does not reflect the correct AP-42 emission factor and needs to be corrected. It should be noted, the AP-42 factors used to predict the majority of HAP emissions are based on only 2 to 5 tests and are from as far back as the 1980’s, with a confidence level of “D” or lower. In addition, the study that was done to determine the AP-42 factors for asphalt plants were based on an average size plant of 100,000 tons per year. This plant is nearly five times larger. Testing for VOC’s and HAP’s at and around this plant must be done to insure the health of local residents and school children. Until such tests are done, the draft permit is corrected and a final permit is approved, production should be restricted to no more than 100,000 tons asphalt per year considering the close proximity to schools and neighborhoods. 2. VOC’s and Other Emissions from Trucks Leaving the Asphalt Plant are not Considered in the Permit – There are over 300 trucks coming and going from the Asphalt Plant each day (with over 600 total with aggregate mining). These trucks carry hot and warm asphalt with their own toxic emissions. These fugitive emissions are not included in the predicted VOC and HAP emission estimates. With potential for 4,000+ tons (400 tons/hour x 10 hours) of asphalt to be trucked out of the plant during each day of production, the fugitive emissions from the asphalt carried by the trucks must be addressed. There are also emissions from the exhaust of trucks carrying recycled asphalt (and other aggregate) to the plant and carrying asphalt (and other aggregate) out of the plant. Many of these trucks are very old and dark black smoke is emitted from their
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exhaust pipes. CDPHE must consider these emissions and adjust maximum daily production accordingly. The Permit Needs to Define the Specific Processes Used at the Plant (Warm Mix Asphalt vs Hot Mix Asphalt) – At City and County meetings MM has stated they produce “warm mix” asphalt, yet the permit is for “hot mix” asphalt. If MM plans to only produce warm mix asphalt (WMA), the permit needs to be written with specifications for only the production of warm mix asphalt. In fact, MM has told local neighbors that they produce both WMA and hot mix asphalt (HMA) depending on the product specifications required. Although there is some data to show WMA emits less CO, there are no AP-42 factors specifically for WMA. The assumption is that emission levels are lower because less fuel is used and the temperature is lower. However, depending on the specific process and/or additives used, WMA may produce as much as 2.5 times the VOC’s relative the HMA production at the same facility. (http://ntl.bts.gov/lib/31000/31400/31425/WMA_Report_2009-09_final_complete.pdf.) In addition, the WMA process allows for as much as twice the Recycled Asphalt (RAP) as similar HMA processes. There are no AP-42 factors for RAP. If MM intends to produce WMA, the permit needs to clearly state the specific processes used and the RAP content. Statistically significant stack tests need to be done to assess the VOC’s and HAP’s due to the potential large increase in VOC emissions and unknown nature of RAP emissions. Permit Does Not Address use of Recycled Asphalt (RAP), Recycled Tires (RAT) or Recycled Asphalt Shingles (RAS) – APEN’s submitted to CDPHE (prior to the June, 2013 APEN) state the plant would use up to 50% RAP, yet the most current APEN for the stationary permit did not include any information regarding RAP. Roland Hea (CDPHE) indicated that the division no longer requires this information since it is not used in the permitting process. CAAT is concerned about this lack of detail because the AP-42 emission factors used to predict HAP’s and VOC’s are based on 11% RAP and as stated above, there are no AP-42 factors specifically for RAP. The website for the EPA and the Asphalt Industry both state the need for increased use of RAP, RAT and RAS and a trend toward using less virgin aggregate. Data used to predict the more hazardous pollutants in asphalt processing is already unreliable (quality rating of D or lower). If RAP or other recycled ingredients are to be used in the processing of the plant above 11%, the unknowns are too great considering the risk to human and environmental health. Under the current permit, it seems possible this plant essentially could become a processing center for RAP, RAT and RAS, which is not the intended land use. Specific components of the asphalt processing need to be defined by regulation and enforced. Currently, this plant is allowed to operate (by zoning laws) because it is an accessory to the aggregate mining operation. If, in fact, the majority of the product is RAP, RAS and RAT, it cannot be considered an accessory facility and different zoning laws would apply. Dispersion Modeling Fails to Consider and the Draft Permit Fails to Include Emissions from the Aggregate Materials Mining and Processing Operation Immediately West of the Asphalt Plant. The Clean Air Act defines a source as “Any building, structure, facility, equipment, or installation, or any combination thereof belonging to the same industrial grouping that emit or may emit any air pollutant subject to regulations under the Federal Act that is located on one or more contiguous or adjacent properties and that is owned or operated by the same person or by persons under common control.” Thus, all operations from mining through asphalt manufacturing should be part of one consolidated permit. Though the materials mining and processing operations primarily emit particulates, the HAPs attach to these particulates. Controls on these particulate emissions are needed to insure the safety of the local air. Predicted Hourly Production vs. Production Capacity – CAAT is concerned the plant will operate at full capacity of 400 tons/hour the majority of the time. The plant is only able to operate essentially half the year and only during weekdays and daylight hours when the weather permits. The plant cannot operate at temperatures below 50 degrees Fahrenheit. The MM production estimate submitted to the Colorado Department of Public Health and Environment
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(CDPHE) states they plan to produce 190,000 tons of asphalt in the 3rd quarter alone. Considering the number of potential hours of operation and potential weather (and other) interruptions, the plant will be producing to capacity when it is running. Dispersion modeling has not been performed on VOC’s and HAP’s and consequently the impact on local air quality and subsequent health risk has not been determined. MM has stated at their neighborhood meeting they will produce to demand. Hourly and daily limits must be in place and monitored to insure the plant does not operate at maximum capacity for extended periods of time to insure there is a safety margin for non-criteria HAP’s and VOC’s. CO Emissions Factors are Questionable and Require Monitoring – There are two different AP42 factors for CO emissions from natural gas burning hot mix asphalt plants, 0.4lb CO/ton and 0.13lb CO/ton asphalt produced. The higher factor has a low level of confidence. CDPHE has used this number in the past, but is choosing not to use it for this MM plant. In their preliminary summary, CDPHE stated, “using this factor makes any annual production over 500,000 tons/year a major polluter.” Consequently, CDPHE used a value MM provided of 0.291lb CO/ton asphalt to establish maximum production levels and CO emissions when burning natural gas and the 0.4lb CO/ton asphalt when burning propane. We would like a better explanation of how these numbers are derived and ongoing CO monitoring to insure MM complies with the stated emissions. More Frequent Inspections than Once Every Five Years - We understand MM will need to validate the CO emissions with a stack test within six months of approval of the permit, but the reality is this will be just one test. CDPHE does not monitor the production levels and plant inspections are due only once every five years. In fact, this particular plant went for over 10 years without an inspection. CAAT believes this is a major issue and would like to see review of production records on a monthly basis to insure the plant is operating in compliance with the permit. As stated above, we would also like ongoing CO monitoring to develop an adequate database to assess compliance. This plant Will Affect Ground Level Ozone in Fort Collins – Fort Collins and most of the Front Range is in an ozone non-attainment area. The VOC’s and HAP’s emitted from this plant are significant and precursors to ground level ozone. As mentioned above, the data used to estimate VOC and HAP emissions from asphalt plants is based on only 2-5 tests and does not reflect the real asphalt processing taking place at this plant. Analytic testing for VOC and HAP emissions is needed to assess not only the impact this plant will have on ground level ozone in the area and the subsequent health risk. Control Equipment Currently Used at the Plant Need to be Regulated and Enforced. MM operated at the current location for over three years without adding controls to reduce hazardous emissions. During the second quarter of this year, MM added controls that are designed to decrease HAP’s and VOC’s. CAAT believes the only reason that they installed these controls this summer is because they are now in a “re-issuance of the permit” situation. There is no guarantee that MM will continue to maintain these emission controls or improve them without inclusion in the permit, frequent inspection and enforcement. The permit needs to include the specific emission controls currently in place and make their maintenance and improvements enforceable.



Respectfully submitted, Karen Hare Citizens Against Asphalt Toxins Fort Collins, CO 80521 [email protected]
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