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Abstract This paper uses data from felony jury trials in North Carolina to show that (i) the race and gender composition of the randomly selected jury pool has a significant effect on the probability of conviction, (ii) attorneys adjust peremptory challenge strategies in accordance, and (iii) State peremptory challenges have a positive impact on the conviction rate when the defendant is a black male. Jury pools with higher proportions white men are more likely to convict black male defendants relative to white male defendants. Jury pools with a higher proportion of black men are more likely to acquit all defendants, especially black men. Attorneys use peremptory challenges strategically in accordance with these results, which are robust to a wide set of controls, including county and judge fixed effects. Each State peremptory challenge is correlated with a 2.4-2.9 percentage point increase in the conviction rate when the defendant is black.
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Introduction



The Sixth Amendment of the United States Constitution establishes a criminal defendant’s right to a trial by an impartial jury drawn from the local population. Criminal courts at all levels and jurisdictions have developed similar procedures to guarantee this right, including the use of peremptory challenges, which are vetoes that attorneys may use, without explanation, to “strike” prospective jurors. The only federal limits on the use of peremptory challenges are that they cannot be used to strike a prospective juror based on race or gender.1 The history of peremptory challenges is long, as is the controversy over their role in the criminal justice system. Advocates assert that peremptory challenges are “almost essential for the purpose of securing perfect fairness and impartiality in a trial,”2 while critics claim that they are used to discriminate against protected classes, and that eliminating this discrimination “can be accomplished only by eliminating peremptory challenges entirely.”3 Using data from felony jury trials in North Carolina, the goal of the present paper is to examine the validity of these opposing views, first by asking if there is evidence of discrimination, and then by asking if this would have any effect on the outcomes of trials. The answer, to both, is yes. By exploiting the random variation in the composition of the jury pool, rather than the non-random variation in the seated jury, it is possible to show the causal impact of the demographic composition of the jury pool on the probability of conviction, and then to compare these findings with attorney strike patterns.4 Using this research design, this paper shows clear evidence that the race of a prospective juror is highly correlated with attorneys’ peremptory strike patterns, and also that this is highly strategic: attorneys successfully target prospective jurors that are more likely to favor the opposing side. Another contribution of the present paper is that it examines felony trials across a large number of jurisdictions, all in North Carolina, over a relatively short time period. Although this makes comparing the variation in jury pool composition more difficult, since different jurisdictions draw jurors from different populations, it also presents a clearer picture of the behavior of attorneys and courts across the umbrella jurisdiction of the State of North Carolina, which establishes, via the state’s General Statutes, the uniform trial and jury selection procedure followed by each local jurisdiction. Most of the existing empirical literature on peremp1 The prohibition against race was decided in the landmark case Batson v. Kentucky (1986), and was extended to gender in J.E.B. v. Alabama (1994). 2 W. Forsyth, History of Trial by Jury 175 (1852), quoted by Chief Justice Burger in dissent, Batson. 3 Justice Marshall in concurrence, Batson. 4 This research design was first used by Anwar et al. (2012, 2014).



3 tory challenges either focuses on a single or a few jurisdictions (Noye (2015), Anwar et al. (2012, 2014), Diamond et al. (2009)), or exclusively examines capital punishment cases (Grosso and O’Brien (2012)), or both (Baldus et al. (2001)). Since jury trials are fairly rare events in the criminal justice system, all of these studies use data spanning several years to several decades, and they find mixed evidence in regards to the effect of peremptory challenges on jury composition and trial outcomes.5 The results of the present paper come from a unique data set of felony trials in North Carolina over a roughly two year span from 2010-2012.6 During this time period there were over 1,200 jury trials in the state, with over 28,000 potential jurors. For this study I restrict the sample to include only non-capital trials that end in a verdict, have a single defendant who is male and either white or black, and have complete information about how prospective jurors were disposed. This leaves a sample of 737 trials, with just over 16,800 potential jurors.7 To construct the data set the names of the potential jurors were matched with demographic information from the public voting registry, which includes the race, gender, age, address, and political affiliation of each voter. Although this unavoidably leads to some missing data points, this matching process benefits from the fact that the voting registry in a county is one of only two sources used to construct the master jury list.8 Despite any noise in the data, the pattern in attorney strikes is, indeed, striking: the ratio of black to white potential jurors in the data is 0.24, while the ratio of prosecutor strikes against black potential jurors to prosecutor strikes against white potential jurors is over double that, at 0.56; the analogous ratio for the defense is less than half of the population ratio, at 0.096. The peremptory challenge strategies also change depending on the race of the defendant: the prosecution is much less likely to strike a white male potential juror if the defendant is black relative to when the defendant is white, and this is reversed for the defense.9 5 Other



notable studies that use smaller samples include Rose (1999), which looks at 13 non-capital trials in a single North Carolina county, and finds similar results to the present paper: black potential jurors are more likely to be challenged by the State, and white potential jurors are more likely to be challenged by the defense. Turner et al. (1986) looks at 121 pre-Batson trials in Calcasieu Parish, Louisiana (the trials are from 1976-1981), and also find that prosecutors are more likely to strike black potential jurors, while the defense is much less likely. 6 Due to lags in scheduling and some randomness in identifying jury trials, there are a few trials that fall outside of this range in the data set, from 2009 and 2013. The results do not change in any meaningful way when they are dropped, and year fixed effects are controlled for when appropriate. 7 See Table 1 and Section 3.1 for a review of the summary statistics. The majority of the unused data contains trials in which either the defendant is female, there are multiple defendants, or no verdict was reached, which can occur due to a plea or a mistrial. There is also one relatively large county, and a few individual trials, for which the courts failed to record the reason that jurors were excused. 8 The other source is the list of licensed drivers in a county. The race of the potential juror is identified for just over 80% of the sample, and gender, using the juror’s name as a proxy when gender cannot be identified by the voting registry, is identified in over 97% of the sample. Grosso and O’Brien (2012) also uses the North Carolina voting registry, among other sources, to match juror demographics in capital cases. 9 All of the main results in the paper are robust to a broad set of controls that include the type of crime, and year, county, and



4 Thus there is strong evidence that attorneys on both sides of a trial use race and gender to decide which potential jurors to strike, and also that the two sides agree on which potential jurors are more likely to convict.10 In this vein, one argument in favor of peremptory challenges, even if there is discrimination, is that the opposing strategies of the attorneys will “cancel out,” leaving a jury which is representative of the population from which it is drawn, but with biased jurors removed (Babcock (1974)). However, Flanagan (2015) provides a theoretical model which shows that opposing strategies may actually increase the probability of juries containing a higher proportion of jurors favoring one side of the trial. The data show that the “cancel out” argument is true in some respects, but not others: the overall racial composition of juries is remarkably close to the expected composition from a random selection of juries from the jury pool, but black men are underrepresented across all juries, and black women are overrepresented, especially when the defendant is a black man. It seems likely that attorneys are aware of appearing discriminatory, and therefore do not strike all potential jurors of a certain race, but opposing strategies still shift the gender distribution within the population of black jurors. The effect is that black male defendants are less likely to have a jury containing multiple black male jurors. Thus black male defendants are less likely to be tried by a “jury of their peers,” but if the composition of the jury has no effect on the outcome of a trial then this shift may be of little interest; this is not what the data show. An increase in the proportion of the jury pool that is black results in a decrease in the conviction rate for both black and white defendants, although the results are strongest and largest for black defendants.11 However, an increase in the proportion of white males in the jury pool results in a significant increase in the conviction rate for black defendants, and a neutral to negative affect for white defendants. When white men make up less than 22% of the jury pool, which corresponds to the first quartile of this statistic, the conviction rate for black defendants is 70% and for white defendants is 76%. When the percentage of white men in the jury pool is in the fourth quartile, above 39%, the conviction rate for black defendants increases judge fixed effects. 10 Of the previous studies mentioned, Noye (2015), Diamond et al. (2009), Grosso and O’Brien (2012)), and Baldus et al. (2001) find similar strike patterns for the prosecution. Interestingly, Anwar et al. (2012, 2014) find no evidence of discriminatory strike patterns based on race or gender. Anwar et al. suggest that this may be because there is a very small population of black potential jurors in the counties examined, and that both sides of the trial want to avoid the appearance of discrimination. 11 For all results in the paper, the “proportion of the jury pool that is ‘type X”’ is defined as the number of “type X” prospective jurors divided by the total number of prospective jurors, even if some prospective jurors are of unknown type. Changing the proportion of the jury pool that is black male or white male by removing the prospective jurors of unknown race does not have any significant effect on any of the main results, and all jury-level regressions include a control for the proportion of the jury pool of unknown race.



5 to 82%, and for white defendants it falls to 71%.12 Instrumental variable regressions using the demographic composition of the randomly selected jury pool as an instrument for the composition of the jury similarly show that juries comprised of more black men are more likely to acquit any defendant, especially black defendants, and juries comprised of more white men are more likely to convict black defendants.13 The evidence of prosecution and defense discrimination in strike patterns matches these results: attorneys appear to be using challenges to strike prospective jurors at least partially based on race and gender, but the data also show that these may be the optimal strategies.14 The prosecution’s challenges have a large and significant impact on the conviction rate when the defendant is black: regression results show that each State challenge is associated with a 2.4-2.9 percentage point (pp) increase in the conviction rate for black men; the raw data show that the conviction rate for black defendants rises from 62.5% when the State uses no peremptory challenges during jury selection to 78.3% when the State uses 5 or more challenges. Challenges by the defense when the defendant is black, or by either side when the defendant is white, do not show as much correlation with the conviction rate. This is possibly due to the strong relationship between the proportion of black males on the jury and the conviction rate for black defendants, and the fact that black males comprise a much smaller percentage of the overall jury pool than white males, 7.6% versus 34.8% respectively, therefore a peremptory challenge used to strike a black male potential juror means it is unlikely that a similar juror will replace him. The remainder of the paper is organized as follows: Section 2 describes the jury selection procedure generally and specifically in North Carolina. Section 3 describes the data set. Section 4 contains result, and 12 The



difference in conviction rate between black defendants in the lower and upper quartiles is significant at the 5% level. The difference for white defendants is not significant at the 10% level. These results are similar to the results of Anwar et al. (2012), which shows that the presence of just one black potential juror in the jury pool can have a large and significant impact on the probability of conviction relative to when there are no black potential jurors. 13 Other studies which examine the role of the racial composition of juries in trial verdicts include Sommers (2006), which shows experimental evidence that the presence of black jurors can significantly shift the attitudes of white jurors, especially if the defendant is black: more diverse juries exchange more information, are more likely and willing to discuss racism, and white jurors on diverse juries are more lenient toward black defendants even before any juror deliberation. Bowers et al. (2001) looks at the racial composition of juries and verdicts in death penalty cases, and Lee (2010) shows that after states adopt a more race-neutral way of constructing the master jury list the proportion of non-white prisoners falls. Daudistel et al. (1999) shows that the ethnic composition of the jury has little effect on the verdict, but significant effect on the sentence, in non-capital felony trials in El Paso, Texas, where there is a large population of Hispanic potential jurors. See Sommers and Marotta (2014), Sommers (2007), and Sommers and Ellsworth (2003) for reviews of the literature on the effect of race and jury decisions. 14 It is possible that race is correlated, or at least is perceived to be correlated, with unobserved characteristics that are reasonable grounds for the use of peremptory challenge, such as views towards police or the criminal justice system generally. Devine and Caughlin (2014) and Farrell et al. (2013) find evidence supporting this claim. The unequal application of criminal justice in the United States, and North Carolina specifically, has been widely publicized in recent years (see for example Alexander (2012) and “The Disproportionate Risks of Driving while Black,” The New York Times, October 25, 2015). However, as Section 2 discusses, there are competing rules for evaluating when a challenge based partially on race is unconstitutional; depending on the rule it is possible that even mixed-motive challenges that are based “mostly” on non-race or non-gender criteria are illegally discriminatory.



6 Section 5 concludes. All tables are in the Appendix.



2



Jury Selection Procedure



2.1



Federal Standards and General Practice



Although there is no standard definition, an impartial jury is usually defined as a jury that satisfies the following two criteria: a jury must represent a “cross-section” of society,15 and individual jurors must be unbiased. The cross-section criterion is satisfied by drawing prospective jurors randomly from public rolls, usually a combination of licensed drivers and registered voters in the relevant jurisdiction. Once prospective jurors are called, the court is then tasked with removing biased members of the jury pool. Typically there are two ways to do this. The first is removal for cause, in which the court decides a juror should be excused due to apparent bias or hardship. Removals for cause are unlimited in number, but by design are left to the discretion of the judge. The second channel is the peremptory challenge. These challenges are executed by the prosecution and the defense, they are limited in number, and no explanation is required for their use. Across the United States, in some jurisdictions the number of challenges is equal for the prosecution and the defense, and in others the defense is given more challenges. In general the number of challenges also weakly increases with the severity of the charge.16 As noted, the only federal restriction on the use of peremptory challenges is that they cannot be used to strike a potential juror based on race or gender.17 Despite this, the courts have not determined a clear legal standard for what implies a constitutional violation. Currently there are three competing legal rules to determine whether a challenge unconstitutionally uses race as a motivation: (i) a per se standard, in which any influence of race constitutes a violation,18 (ii) a standard in which there is a violation if a “substantial part” of the challenge is motivated by race,19 and (iii) a “but-for” standard, in which there is a violation only if the challenge would not have been made if it were not for the juror’s race.20,21 15 Taylor



v. Louisiana (1975).



16 Depending on the jurisdiction, the number of challenges allowed for a non-capital felony charge is typically 3-8 per side, while



each side may receive more than 20 challenges in a capital case. 17 In SmithKline Beecham Corp. v. Abbott Laboratories (2014), the Ninth Circuit ruled that this protection also extends to sexual orientation. However the Supreme Court has not yet heard such a case. States may also apply stricter rules to their own courts. 18 State v. Shuler, South Carolina Supreme Court (2001). 19 Cook v. LaMarque, Ninth Circuit (2010). 20 Howard v. Senkowski, Second Circuit (1993). 21 North Carolina does not fall in any of these jurisdictions, so North Carolina Superior Court judges are not bound by any one of these rulings.



7 If either side believes that the opposing side has illegally used race or gender as a motivation for a strike it may object via a so-called “Batson challenge.” The Batson challenge is described as a “three-prong” test: first, the objecting side must make a prima facie claim of discrimination; next, if the court recognizes the claim, the opposing side must offer a race-neutral and gender-neutral explanation for the use of the peremptory challenge; finally, the judge must decide if there is a violation, based on the relevant legal test. Successful Batson challenges are extremely rare both in North Carolina and nationally. The University of North Carolina School of Government, in its “Indigent Defense Manual Series,” finds just two successful Batson challenges in North Carolina since the Batson decision, both in favor of State prosecutors objecting to the exclusion of white potential jurors. In Foster v. Chapman (2015) the Supreme Court ruled in favor of the defendant, Timothy Foster, in his claim that Georgia prosecutors excluded prospective jurors because they were black. During oral arguments Justice Elena Kagan mused “Isn’t this as clear a Batson violation as this court is likely to see?” The fact that this case was heard at the highest judicial level is evidence of difficulty in successfully claiming a Batson violation.22 The next section explains the specifics of felony jury trials and jury selection in North Carolina.



2.2



Jury Selection in North Carolina



Prior to 2015, all felony cases in North Carolina in which a defendant plead “not-guilty” were heard by a twelve member jury, with unanimity required for conviction or acquittal, in Superior Court.23 North Carolina is comprised of one hundred counties, and each county contains one Superior Court in the county seat.24 Neighboring counties, and smaller parts of the larger counties, are then organized into fifty “districts,” which correspond to the prosecutorial districts or strict subsets of the prosecutorial districts, and these are further collected into eight “divisions.” Each Superior Court judge presides over one district, which may cover several counties or just part of a larger county, and every six months judges rotate districts within their division.25 22 See



Sommers and Norton (2007) for a study showing the ease of offering race-neutral explanations even when race is a determining factor in a challenge. 23 In 2014 North Carolina voters approved a constitutional amendment to allow criminal defendants not facing the death penalty to waive their right to a trial by jury in favor of a bench trial heard by a Superior Court judge. All of the trials in the present study occurred before this change was made. 24 There are a small number of counties in which the Superior Court occasionally meets in cities besides the county seat. For example, the Guilford County court meets in Greensboro, the county seat, and High Point, due to a law requiring the Superior Court to meet regularly in any city that had a population of at least 35,000 in 1960 (High Point was the only non-county seat in the state to satisfy that criterion in 1960). 25 North Carolina General Statues §7.



8 Every two years the jury commission in each county creates a new master jury list by randomly drawing names from the lists of registered voters and licensed drivers in the county.26 Jury panels are then created by randomly drawing names from the master list. Once the jury panel has been called to court, there is a further random selection from the panel to fill the twelve seat jury box, plus any alternates.27 In non-capital trials, both the defendant and the State are allowed six peremptory challenges, plus one for each alternate juror. During jury selection (voir dire) the prosecution questions the potential jurors in the box first, and requests any challenges for cause and then makes any peremptory challenges. At this stage, if a juror is removed a new juror is randomly selected from the panel and immediately replaces the old one.28 When the prosecutor is satisfied with the sitting jury, or has run out of peremptory challenges, the defense may question the jury. If the defense removes anyone via peremptory challenge, or successfully challenges for cause, then the seat of the removed juror remains empty until the defense is satisfied with the remaining jurors. Once this occurs, the empty seats are filled randomly from the panel, and the process repeats with the replacement jurors. After this only replacement jurors can be questioned and challenged. This procedure is repeated until all parties have accepted twelve jurors, and possibly any alternates, or all challenges have been exhausted.29



3



Data



The data consist of felony trials in North Carolina from a roughly two year period ranging from 20102012.30 The full data set has 1,256 trials, with 28,548 prospective jurors. However all of the main results of the present paper limit the sample to non-capital trials in which there is a single defendant who is male and either white or black, and for which there is complete information about challenges used. This leaves 737 26 NC



General Statutes § 9-2. General Statutes § 15A-1214, 1217. The use of one or more alternates is left to the discretion of the judge. Typically there is one alternate juror, but sometimes zero or two. The average jury size in the data, including alternates, is 12.9. 28 NC General Statutes § 15A-1214(a) states that the clerk must use “a system of random selection which precludes advance knowledge of the identity of the next juror to be called.” However it is possible that in some courtrooms the attorneys can see the panel from which the next juror is called. The size of the overall panel to supply jurors for the full day of trials, civil and criminal, is required to be “equal to the number of jurors required for the session or sessions scheduled” (NC General Statutes § 9-5), which, while vague, does vary considerably depending on the population if the county. While it is obvious that viewing the full panel might affect attorneys’ challenge decisions, it is unclear how this would affect the results presented in this paper, and unfortunately it is not possible to recover the demographics of the full panel. However, considering that the demographics of the jury pool appear to be controlled for by the county fixed effects, it is likely that the demographics of the full panel should also be well controlled for. 29 NC General Statutes § 15A-1214, 1217. 30 There are ten trials in the data set from either 2009 or 2013, due to various delays in the court system and lags between jury selection and the conclusion of trials. 27 NC



9 trials, with 16,834 prospective jurors across 66 counties.31 A team of researchers, denoted the North Carolina Jury Sunshine Project (NCJSP), gathered this data in the years immediately following the trials. First, the NCJSP identified the set of jury trials during this time period.32 With this list, researchers were sent to each of the counties which had jury trials to access the physical case files of each trial. Each case file contains the list of the potential jurors who were called to the jury box, and denotes whether a juror was challenged for cause or struck by the State or the defense. The case file also contains the names of the judge who presided over the case, the names of the State and defense attorneys, the list of charges, the verdict, the sentence, and the defendant’s name, date of birth, race, and gender, among other information. The case file does not however contain any demographic information on prospective jurors. To collect demographic information on prospective jurors the NCJSP used the public voting registry to match the names of prospective jurors with registered voters. The North Carolina Board of Elections provides public voting registries that list the name, age, address, political affiliation, gender, and race of registered voters by county. Political affiliation categories are: Democrat, Republican, Libertarian, Unaffiliated, or Unknown; race categories are: Black, White, Other, Native American/Indigenous, Hispanic, Asian, or Unknown; gender categories are: Female, Male, or Unknown. All of these data are self-reported. By matching names within counties the NCJSP was able to identify the race of roughly 80% of the prospective jurors. Each demographic datum is recorded as a known value if there is a unique match between the juror’s name and the voting registry, or if all names on the voting registry which matched the prospective juror have the same value for the given category.33 The gender category was further completed using the name of the prospective juror as a proxy. Using the “gender” package for R (Mullen (2015)),34 for each potential juror whose gender cannot be determined using the voting registry, the gender is recorded if there is at least a 95% chance that someone with a given name born between 1940 and 1994 has that gender. So, for example, “Michael Smith” is labeled “Male,” while “Leslie Smith” is labeled “Unknown.” The gender of prospective 31 As mentioned, the removed part of the sample consists mostly of trials in which either the defendant is female, there are multiple defendants, or no verdict was reached, as well as one relatively large county for which the courts failed to record the reason that jurors were excused. 32 North Carolina does not label jury trials in a searchable way for the public. This list was created with the help of state workers with access to court records software, as well as by identifying potential jury trials based on case characteristics that were known to correlate with jury trials. Therefore it is possible that this is not an exhaustive list, but there is also no reason to believe that there are a significant number of missing trials or any serious bias in which trials were identified. 33 So, for example, if there are two Michael Smiths registered to vote in a county, and both are white, then “White” is recorded as the race of the juror. If, however, one is white and one is black, the race is recorded as “Unknown.” 34 See Blevins and Mullen (2015) for an explanation and examples of the package.



10 jurors is identified for over 97% of the sample. This matching process clearly creates some noise in the data. However, since both the jury and the voting information are recorded at the county level, there is reason to believe that errors are more highly correlated within counties than across counties. Because of this all juror-level regression results report standard errors clustered at the county level. As expected, these standard errors tend to be slightly larger but consistent with OLS standard errors and less general heteroskedasticityrobust standard errors. However, due to the possibility of over-rejection when clusters are unbalanced (see Cameron et al. (2008), Carter et al. (2015), Cameron and Miller (2015)), as a robustness check I also report p-values derived from a wild cluster bootstrap (Wu (1986)) with Rademacher weights and 100,000 replications. Cameron and Miller (2015) and MacKinnon and Webb (2016) show that the wild bootstrap performs well even when clusters are few or unbalanced. When the data are aggregated at the jury-level some of the counties have very few observations, thus I use heterskedasticity-robust standard errors rather than clustered standard errors for the jury-level regressions.35



3.1



Summary Statistics



Table 1 contains the summary statistics for the trials studied, as well as the summary statistics for black defendants and white defendants separately. From the full sample of 737 trials with black male or white male defendants, 475 (64.5%) have black defendants. Since these data come from across the state there are some noticeable differences in the case and jury characteristics based on the race of the defendant. White defendants, on average, face a jury pool which is comprised of a higher percentage of white men relative to a black defendant, 34.5% versus 28% respectively, and a lower percentage of black potential jurors, 10.6% versus 19% respectively. White defendants are also more likely to be charged in counties which are rural and have an older population, which leads to the jury pool for white defendants on average containing more prospective jurors over the age of fifty relative to when the defendant is black, 36.1% and 32.6% of the pool respectively. Something else to note is the difference between the proportion of the jury pool that is either white male or black male, and the analogous proportion of the sitting jury.36 The average jury pool for a black defendant is 7.6% black male, but the average jury is only 7.3% black male. The corresponding percentages for white 35 Tables 11 and 12 show that the jury-level results are robust to various specifications,



including restricting the sample to include only counties with at least 10 trials. 36 All proportions are calculated by taking the total number of the relevant category, e.g. black males, divided by the total number of potential jurors.



11 men in the pool and white men seated for a black defendant are 28% and 27.9%. There are 66 counties in the sample, but some counties only contain defendants of one race. Therefore the number of counties with any black defendants, 51, and any white defendants, 56, are not equal. Counties are also unbalanced in the number of trials. The largest county, Mecklenburg, which contains Charlotte, accounts for 17% of the sample; the next largest, Guilford County, is just 5.5% of the sample. However dropping Mecklenburg from regression results does not significantly change any of the results, and, as mentioned, all juror-level regression results, which cluster standard errors at the county level, also report a p-value derived from a wild bootstrap on the coefficients of interest.37 After removing Mecklenburg, the remaining counties average 9.4 trials and 242 prospective jurors each. Besides differences in the jury pool, there are also some significant differences in the distribution of charges for white and black defendants. Following Anwar et al. (2012, 2014) charges are sorted into one of eight categories: murder, robbery, other violent crimes, property crimes, drug crimes, sex crimes, weapons crimes, and other crimes. Although black defendants and white defendants have similar levels of being charged with murder and property crimes, black defendants are more likely to have a drug crime charge, 24.2% versus 12.%, and less likely to have a sex crime charge, 7.2% versus 14.5%. These findings are similar to those in Anwar et al. (2012, 2014).



3.2



Research Design



To identify the effect of race and gender on trial outcomes I use a research design based on Anwar et al. (2012, 2014). In both of these papers the authors use the random variation of the jury pool to identify the effect of various jury pool demographics on the verdict. However, while Anwar et al. (2012, 2014) use data spanning several years across two counties in Florida, I use data spanning roughly two years over sixty-six relevant counties in North Carolina. This makes it more difficult to exploit the day-to-day random variation in jury selection, since each county has its own master jury list, and the number of observations for each county is relatively small. Similarly, due to the structure of the Superior Court system, judges do not hear trials across a large number of counties. To account for this, all regression results in the present paper include controls for county and judge fixed effects. 37 MacKinnon



and Webb (2016), Cameron and Miller (2015), and others show that with unbalanced clusters there is a tendency for cluster-robust standard errors to over-reject the null hypothesis. This is a concern given the wide range in the number of trials and prospective jurors across counties. As expected, the reported bootstrap p-values tend show slightly less statistical significance than the regression t-statistics, but for the most part are consistent.



12 Despite this limitation, once county fixed effects are controlled for, each jury pool appears to be randomly selected. Table 2 shows results of regressing certain jury pool characteristics against observable case and defendant characteristics. If the jury pool is randomly selected then there should be low correlation between these characteristics. Each regression controls for county and year fixed effects, and all results use heteroskedasticity-robust standard-errors. The low and insignificant values of the coefficients and the low F-statistics for the joint tests suggest that, after controlling for county fixed effects, jury pools are indeed drawn randomly from the population.



4 4.1



Results Challenge Pattern and Discrimination



The first question I examine is whether either side of a felony trial, the State prosecutors or the defense, systematically uses challenges to strike potential jurors based on observable characteristics. Of particular interest is whether prospective jurors of a certain race or gender are targeted, since these are the protected classes established by Batson v. Kentucky and J.E.B v. Alabama. Tables 3 and 4 show the strike patterns by race and gender in regression form. From Table 3 it is clear that the State is much more likely to strike a potential juror who is black relative to one who is white, and that this discrepancy is multiplied when the defendant is black relative to when the defendant is white. Column (2) shows that when the defendant is white a black prospective juror is about 3.7 pp more likely to be challenged by the State than seated on the jury, significant at the 5% level, and 14 pp more likely when the defendant is black, significant at the 1% level; the defense has nearly the exact opposite strategy in both sign and magnitude, with analogous changes of 3.7 pp and 12.6 pp less likely, significant at the 1% level. Table 4 shows that this same pattern is present when looking specifically at black male prospective jurors: a black male juror is much more likely to be struck by the State than to be kept on the jury, and this is amplified when the defendant is black relative to when he is white, with significant levels of 5% and 1% respectively; the opposite is true for strikes by the defense, significant at the 1% level. However, white male prospective jurors are just as likely to be kept on the jury as they are to be peremptorily challenged by either side when the defendant is white, but 6.6 pp less likely to be struck by the State than seated when the defendant is black, and 8.2 pp more likely to be struck by the defense than seated when the defendant is



13 black.38 These results are unambiguous, and they are a significant contribution to our understanding of the role of race in jury selection: Anwar et al. (2012, 2014), looking at two counties in Florida with small populations of black potential jurors during the 2000s, do not find evidence of racial or gender discrimination in jury selection. However, both Baldus et al. (2001) and Grosso and O’Brien (2012) find evidence of racial discrimination in death penalty trials in Philadelphia and North Carolina, respectively. Noye (2015) shows evidence of similar discrimination in felony trials in a single Louisiana parish, and Stevenson (2010), a report created by The Equal Justice Initiative, a non-profit organization which provides legal representation to indigent defendants, contains empirical and anecdotal evidence of racial discrimination in jury selection in certain counties across the southern United States.39 Together these studies suggest that racial discrimination in jury selection was prevalent before Batson and may remain prevalent today. However it is unclear how the history, culture, population, and institutions of various jurisdictions affect this.40 Given that it is apparent that the State and the defense use opposing strategies, the next question is whether or not these challenges actually affect the composition of the jury. There is a common argument that opposing challenge strategies should “cancel out,” leaving a relatively unbiased, yet representative jury. Flanagan (2015) shows that it possible that opposing strategies could actually increase the probability of juries which are composed of more extreme jurors in favor of one side or the other. At first glance the data seem to support the “cancel out” theory: the distribution of juries with x number of black or white potential jurors, x ranging from 0 to 13, is not significantly different than the expected distribution if juries were randomly selected after removals for cause. For example, the expected number of juries with zero black potential jurors is 174, and the actual number is 173, while there are about 7 fewer juries with just one black juror than expected (162 versus 169.5). However, looking at the distribution of black male jurors and black female jurors shows a different picture. Figure 1 shows the difference between the actual number of juries and the expected number of juries with x number of black jurors, broken down by gender. So, for example, the figure shows that there are roughly 8 fewer juries with zero black men than expected, but 1 more with 38 These



coefficients are significant at the 1% level. Section 4.2 shows that the change in strike pattern due to the race of the defendant exactly follows the correlation between jury composition and verdicts: juries with a higher proportion of black men are more likely to acquit any defendant, especially black defendants, and juries with a higher proportion of white men are more likely to convict a black defendant. 39 North Carolina is not one of the states examined in Stevenson (2010). 40 For example, Alesina and La Ferrara (2014) find evidence of discrimination in death penalty sentences in the form of different reversal rates for defendants of different races. However, this disparity is only for minority defendants with white victims, and only in Southern states.



14 zero black women.41 Figure 2 shows the same distribution measured by the difference in jurors, rather than juries. In isolation any one of these differences is not significant, but a view of the full distribution shows a clear shift of juries with zero or multiple black male jurors towards juries with just one black male juror, and the opposite for juries with black female jurors. A simulation of 10,000 random selections of each of the 737 juries, drawn after removing jurors who were excused for cause, results in a distribution of black male jurors at least as extreme as the actual distribution just 0.48% of the time, and zero of the 10,000 simulations contained a result as extreme as the actual data for both black male and black female jurors.42 Therefore, although the total number of black potential jurors is close to and even slightly above the expected number, there are fewer black men than expected on juries, and significantly fewer juries with multiple black men when the defendant is black. As mentioned, it is possible that these outcomes are not due to discrimination based on race or gender, but rather some unobservable characteristic that is correlated with race and gender. Nevertheless, the following section shows that these strike patterns are indeed highly strategic.



4.2



Jury Composition and Verdicts



The final question then is whether the observable jury pool demographics or peremptory challenge strategies have any effect on the verdict. As mentioned, the conviction rate changes drastically when looking at cases with different proportions of black males and white males in the jury pool: when white men make up less than 22% of the jury pool, which corresponds to the first quartile of this statistic, the conviction rate for black defendants is 70% and for white defendants is 76%. When the percentage of white men in the jury pool is in the fourth quartile, above 39%, the conviction rate for black defendants increases to 82%, and for white defendants it falls to 71%. Similarly, when black men make more than 11% of the pool, which is roughly the fourth quartile of this statistic, the conviction rate for both black and white defendants is 68%, but when the proportion of black men in the pool is below 3.3%, which is the first quartile, the conviction rate for white defendants increases to 76% and for black defendants to 80%.43 This suggests that the race of 41 These



expectations are taken after jurors are removed for cause, thus any difference in the actual and expected distributions is attributable to peremptory challenges. 42 The actual number of juries with with zero, one, and two black male members is 354, 251, and 89, respectively. Just 48 of the 10,000 simulations had fewer than 355 juries with zero black male members, more than 250 juries with one black male member, and fewer than 90 juries with two black male members. Zero of those 48 also had a distribution similar to the actual distribution of juries with zero, one, or two black female jurors. 43 As mentioned earlier, the difference between the conviction rates when changing the proportion of white males in the pool is significant for black defendants at the 5% level, but not significant for white defendants. Similarly, the difference between the conviction rates when changing the proportion of black males in the pool is significant for black defendants at the 1% level, but not



15 the jury pool, and sitting jury, may have a strong impact on the conviction rate.44 Tables 5 and 6 show OLS results regressing an indicator for any guilty conviction45 against various jury pool characteristics. Specifically, in Table 5, Column (2) shows that the proportion of white men in the jury pool does not have a significant impact on the probability of conviction in the overall sample. However, Column (1) shows that there is a significant difference between how the proportion of the pool that is white men affects the conviction rate for black defendants relative to white defendants: the coefficients in Column (1) suggest that increasing the jury pool by one white male, which corresponds to approximately a 1/23.3 ≈ .042 increase in the proportion of white men, decreases the conviction rate by 4.2 × 6.24 ≈ 2.7 pp when the defendant is white, significant at the 10% level, and increases the conviction rate by 4.2 × (10.772 − 6.24) ≈ 2 pp when the defendant is black, significant at the 1% level. Column (3) shows a similar result when the sample is restricted to black defendants, with an increase in one white male in the jury pool associated with an approximately 2.3 pp increase in the conviction rate, although the significance is reduced. Column (4) also shows a consistent result to Column (1) when restricting the sample to white defendants, although the result is not significant, possibly due to the smaller sample size. All regressions in this section include controls for the type of charge (any murder, robbery, violent crime, property crime, drug crime, sex crime, weapons crime, or other crime), total charges, the defendant’s race (when relevant), an indicator for whether the defendant is older than 33, the proportion of the jury pool that is over 50 years old and the proportion of the jury pool that is of unknown race, and county, judge, and year fixed effects. Table 6 shows that jury pools with higher percentages of black males are less likely to convict black defendants. Specifically, Column (3) in Table 6 implies that increasing the jury pool by one black male member decreases the conviction rate for black defendants by 4 pp, significant at the 10% level. But, interestingly, Columns (1), (2), and (4) also suggest that increasing the proportion of black males in the jury pool decreases the conviction rate for both black and white defendants, although the results are not as significant for white defendants. These numbers come from looking at the upper and lower quartiles for the full sample, regardless of the race of the defendant. Looking at the same effect on the upper and lower quartiles for each subgroup shows a similar pattern. 44 I focus on the effect of the population of white and black males in the jury pool because this is where the gender and race effects are largest and most obvious, and differ depending on the race of the defendant. Running the same analyses in this section using the proportions of white and black women shows that a higher proportion of white women in the jury pool tends to lead to higher conviction rates for all defendants, and a higher proportion of black women tends to lead to a lower conviction rate for all defendants, although the results are not as strong as for the subpopulations of men. 45 All of the results relating to the verdict equate any guilty conviction as a guilty verdict. Since many defendants are charged with multiple felonies, mixed verdicts are possible, but the distinction between any guilty conviction and full acquittal is the cleanest, least-subjective way of defining the conviction rate. The Column (1) regressions in Tables 11 and 12 show that the results are similar if the percentage of guilty verdicts, defined as the total number of guilty verdicts divided by the total number of charges, is used as the dependent variable.



16 significant when isolating the white defendants (Columns (1) and (4)). The different size of the effects for white and black defendants may also be partially due to the fact that black defendants are more likely to have a higher proportion of black male prospective jurors in the jury pool. These results correspond exactly with the observed strike patterns seen in Tables 3 and 4 and discussed in the previous section. Remarkably, Column (3) in Table 5 and Column (3) in Table 6 both suggest a positive correlation between State peremptory challenges and the conviction rate for black defendants. Although the results from Table 5 fall just outside of significance at the 10% level, together these results suggest that each State challenge is associated with a 2.4-2.9 pp increase in the conviction rate for black defendants, and there does not appear to be a similar relationship for white defendants or challenges by the defense. Table 7 shows the raw data relationship between the number of State and defense challenges and the conviction rate by the race of the defendant. As the regression results suggests, there is a clear relationship between the number of State challenges and the conviction rate for black defendants. The conviction rate increases steadily from below 65% when there are zero or one State challenges, up to around 80% when there are four or more challenges. Although the conviction rate tends to rise with the total number of challenges for the other categories as well, none show such a consistent pattern. As mentioned, in every trial in the sample the State and the defense each receive six peremptory challenges, plus one for each alternate juror. Thus, although the number of challenges used is not random, these results suggest some relationship between the conviction rate for black male defendants and State challenges. The correlation coefficient between State challenges and defense challenges is 0.319 for the full sample, 0.318 for black defendants, and 0.302 for white defendants. This moderate positive correlation between these variables might mute some of the detectable impact that challenges are having on the conviction rate. To examine the effect of that the composition of the actual seated jury has on the conviction rate, Tables 9 and 10 show IV analysis of this effect using the composition of the jury pool as an instrument.46 The IV results generally mirror the OLS results: the proportion of the jury that is white male appears to have a significant positive impact on the conviction rate for black defendants, and a neutral to negative effect for white defendants. Column (4) in Table 9 suggests that an increasing the jury by one white male member would increase the conviction rate for a black defendant by (1/12.9) × 48.8 ≈ 3.8 pp, significant at the 10% level. Meanwhile, Column (4) in Table 10 suggests that increasing the jury by one black male member 46 These



results require the additional assumption that the proportion of the jury pool that is either white or black affects the conviction rate only through the affect on the proportion of the seated jury that is white or black. Table 8 shows strong first stage correlations for each instrument.



17 would decrease the probability of conviction of a black defendant by approximately 7.8 pp, significant at the 10% level. While the significance of these results is slightly weaker than the results from Tables 5 and 6, these results are consistent with the previous results and they are extremely large. Also, what is particularity interesting in this analysis is the relationship between the OLS results and the IV results in the two tables. The OLS and IV coefficients of the proportion of the seated jury that is white male in Table 9 are relatively close in magnitude, while the IV coefficients of the proportion of the seated jury that is black male in Table 10 are much higher than the OLS coefficients. The discrepancy between the OLS and the IV results for the proportion of black males seated is likely due to the fact that black men are seated on the jury below the expected rate based on their proportions in the jury pool, thus the OLS results underestimate the effect of increasing the proportion of black males on the jury. White males however are seated on the jury closer to their population proportions, thus the consistency across the OLS and IV results. Also, the difference between the OLS and IV coefficients arguably captures the net effect of challenges used on the jury pool. For example, Table 9 suggests that challenges mitigate the positive effect of the proportion of white men on the conviction rate when the defendant is black, and possibly the negative effect when the defendant is white, although these differences are not statistically significant. Meanwhile, Table 10 suggests that the net effect of challenges is to mitigate the negative effect of the proportion of black male jurors for both types of defendants. These results are consistent with the story that the defense successfully uses challenges against white males to reduce the conviction rate when the defendant is black, and possibly when the defendent is white (Table 9), and the State successfully uses challenges against black males to increase the conviction rate for all defendants (Table 10). Tables 11 and 12 examine how the main results from Tables 5 and 6 change under various specifications. In each table, Column (1) repeats the corresponding OLS regression from Tables 5 and 6 using percentage of guilty verdicts, rather than any guilty verdict, as the dependent variable.47 Column (2) controls for political affiliation by including the proportion of the pool that is Republican. Column (3) restricts the sample so that only counties with at least 10 trials are included. Column (4) removes Mecklenburg County, and Columns (5)-(7) restrict the sample based on the proportion of the defendants in the county that are black.48 These restrictions show very consistent results across the coefficients of interest, especially in regards to the relationship between the conviction rate and the percentage of the pool that is white male. The 47 The



percentage of guilty verdicts is defined as the number of guilty verdicts divided by the number of total charges. (5) restricts this to be between 0 and 1, Column (6) between .25 and .92, and Column (7) between .4 and .8. In Mecklenburg County, 91% of the defendants are black, thus Mecklenburg County is included in Columns (5) and (6), but not (7). 48 Column



18 results relating to the proportion of the pool that is black male are also consistent across the specifications, but appear to be a bit more sensitive to the inclusion or omission of Mecklenburg County, as might be expected given the fact that, due to its size and demographics, Mecklenburg County has more variation in this variable relative to other counties. One more specification, which is not included in the tables, is how the conviction rate is sensitive to any black males in the jury pool versus zero black males, similar to the main specification in Anwar et al. (2012), which looks at the effect of zero black potential jurors versus at least one black potential juror. To examine this I ran the main OLS regression in Table 6, replacing percentage of black males in the jury pool with an indicator for any black males, and limiting the sample to counties with at least 12 trials, and at least one black male in some jury pool. This left a sample of 594 cases with 70% of the defendants black and 30% white. Under this specification having any black males in the jury pool reduces the conviction rate by -8.3 pp, significant at the 10% level. The size of the effect is similar when looking only at black defendants or white defendants, but loses its significance in the smaller samples.



5



Conclusion



The present study leads to several conclusions about jury selection and the criminal justice system: (1) despite the Batson and J.E.B. rulings, both State prosecutors and defense attorneys may be discriminating against potential jurors based on race and gender; (2) attorneys broadly agree on which jurors are more likely to convict, and this changes depending on the race of the defendant; (3) the attorneys’ strategies agree with the empirical results which show how race and gender composition of the jury pool and sitting jury affect the conviction rate, and (4) because of the demographics of the North Carolina jury pool, when the defendant is black, challenges by State prosecutors have an especially large positive impact on the conviction rate. Together these results show that the application of criminal justice can be highly volatile. These results support Justice Marshall’s claim that the elimination of discrimination in jury selection will only occur with the elimination of peremptory challenges. However, although eliminating peremptory challenges would reduce the ability of either side of the trial to discriminate based on race or gender, it is unclear whether there would still be high volatility in conviction rates depending on the random selection of the sitting jury. Future research should further examine the role that peremptory challenges play in this



19 volatility, and examine alternative approaches.49 Regardless of future policy, this study shows that it is important to reexamine the roles of race, gender, and peremptory challenges in the jury system.
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Appendix: Tables and Figures
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Figure 1: Difference in Actual and Expected Number of Juries with Black Male/Female Jurors



10



0



−10



0 2 3 5 6 1 4 Number of Black Males/Females on Jury Difference Juries Black Male 49



Difference Juries Black Female



For example, Flanagan (2015) proposes constructing a panel of full juries drawn randomly from the pool of jurors and allowing attorneys to strike a limited number of these. From a pool of 20 prospective jurors who survive challenge for cause there are 125,970 possible 12 member juries. Allowing challenges on a small random selection of these juries might reduce the overall volatility in the demographics of the sitting jury, but this is left for future research.
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Figure 2: Difference in Actual and Expected Number of Black Male/Female Jurors
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Table 1: Summary Statistics Variable Jury Characteristics Total jury pool Total jury pool after removal for cause Kept State strikes Defense strikes Excused for cause Prop. pool black Prop. pool white male Prop. pool black male Prop. pool race unknown Prop. pool male Prop. pool gender unknown Prop. jury black Prop. jury white male Prop. jury black male Defendant Characteristics Defendant black Defendant age Trial Characteristics Any murder charge Any robbery charge Any other violent crime charge Any property crime Any drug charge Any sex charge Any weapons charge Any other charge Total charges Guilty of any charges N



Def. Black Mean Std. Dev.



Def. White Mean Std. Dev.



6.28 3.18 0.599 1.72 1.99 4.31 0.130 0.123 0.065 0.107 0.110 0.032 0.148 0.148 0.075



23.34 19.90 12.93 2.92 4.06 3.26 0.190 0.280 0.076 0.201 0.455 0.022 0.193 0.279 0.073



6.57 3.14 0.555 1.759 1.98 4.74 0.128 0.115 0.066 0.109 0.111 0.034 0.152 0.115 0.066



21.97 19.03 12.84 2.60 3.59 2.71 0.106 0.345 0.043 0.179 0.461 0.017 0.104 0.349 0.040



5.59 3.16 0.668 1.62 1.98 3.40 0.114 0.125 0.056 0.102 0.109 0.030 0.122 0.146 0.066



0.645 35.44



0.479 11.75



34.34



11.21



37.43



12.47



0.064 0.111 0.209 0.262 0.201 0.098 0.066 0.235 1.729 0.754



0.245 0.315 0.407 0.44 0.401 0.297 0.249 0.424 0.794 0.431



0.065 0.147 0.192 0.263 0.242 0.072 0.063 0.244 1.773 0.745



0.247 0.355 0.394 0.441 0.429 0.258 0.244 0.430 0.803 0.436



0.061 0.046 0.240 0.260 0.126 0.145 0.073 0.218 1.649 0.771



0.240 0.209 0.428 0.439 0.332 0.353 0.260 0.413 0.772 0.421



Mean



Std. Dev.



22.85 19.59 12.90 2.80 3.89 3.07 0.160 0.303 0.064 0.193 0.457 0.020 0.161 0.304 0.061



737



475



262



Notes: All means listed in the table are derived by first calculating the relevant statistic for each case, then averaging over all cases.
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Table 2: Relationship Between Jury Pool Demographics and Trial Characteristics



Defendant Black Defendant Older 33 Any Murder Charge Any Robbery Charge Any Other Violent Crime Charge Any Property Crime Charge Any Drug Charge Any Sex Charge Any Weapons Charge Any Other Charge Total Charges const F-statistic R-squared



Proportion of the Jury Pool Black Male 0.00572 (0.00472) 0.00312 (0.00414) -0.00737 (0.00790) -0.00748 (0.00751) 0.00156 (0.00670) 0.00135 (0.00745) -0.00147 (0.00814) -0.00703 (0.00964) 0.00378 (0.00840) -0.00273 (0.00595) 0.000320 (0.00314) 0.0653*** (0.00282) 0.56 0.436



Proportion of the Jury Pool White Male -0.00530 (0.00948) -0.00219 (0.00758) 0.00865 (0.0152) -0.00808 (0.0136) 0.0103 (0.0125) 0.000238 (0.0138) 0.0226 (0.0161) -0.0182 (0.0162) -0.0204 (0.0196) 0.0177 (0.0108) 0.00225 (0.00589) 0.309*** (0.00504) 1.41 0.465



Proportion of the Jury Pool Over 50 0.00867 (0.0105) 0.0129 (0.00867) -0.0212 (0.0198) -0.00608 (0.0152) 0.0131 (0.0149) -0.00761 (0.0150) -0.0227 (0.0169) -0.0277 (0.0186) -0.0207 (0.0178) -0.0108 (0.0117) 0.00443 (0.00663) 0.352*** (0.00590) 0.99 0.387



Notes: Regressions are OLS with heteroskedasticity-robust standard errors in parenthesis. Controls include county and year fixed effects. There are 737 observations. All regressors are demeaned. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.



23



Table 3: Relationship between Juror Race and Juror Disposition



State Challenge Defense Challenge



(1) Black 0.106*** (0.0186) -0.0945*** (0.0140)



Def. Black × State Chall. Def. Black × Def. Chall. Defendant Black Constant R-squared Bootstrap p-values State Challenge Defense Challenge Def. Black × State Chall. Def. Black × Def. Chall.



0.169*** (0.0240) 0.101



0.000*** 0.000***



(2) Black 0.0373** (0.0155) -0.0372*** (0.0106) 0.107*** (0.0162) -0.0893*** (0.0170) 0.0157 (0.0104) 0.160*** (0.0139) 0.105



(3) White -0.151*** (0.0144) 0.0992*** (0.0142)



0.0161** 0.000*** 0.000*** 0.000***



0.000*** 0.000***



0.606*** (0.0286) 0.112



(4) White -0.129*** (0.0244) 0.0287** (0.0140) -0.0341 (0.0240) 0.110*** (0.0244) -0.0246** (0.0119) 0.626*** (0.0284) 0.115



0.000*** 0.0733* 0.196 0.0004***



Notes: Regressions are OLS with standard errors clustered at the county level (66) in parenthesis. The omitted variable is whether a prospective juror was seated on the jury, and other controls are whether a prospective juror was struck for cause or removed for an unknown reason, and dummies for county, judge, and year. In regressions (2) and (4) these are fully interacted with the defendant black dummy. N=16,839. The bootstrap p-values are derived separately from a wild bootstrap with the null imposed, Rademacher weights, 100,000 replications. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.
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Table 4: Relationship between Juror Gender/Race on Juror Disposition



State Challenge Defense Challenge Def. Black × State Chall. Def. Black × Def. Chall. Defendant Black Constant R-squared Bootstrap p-values State Challenge Defense Challenge Def. Black × State Chall. Def. Black × Def. Chall.



(1) Black Male 0.0205** (0.0107) -0.0139*** (0.00474) 0.0567*** (0.0131) -0.0329*** (0.00675) 0.00576 (0.00576) 0.0421* (0.0231) 0.046



(2) White Male -0.000315 (0.0185) 0.00454 (0.0141) -0.0661*** (0.0215) 0.0821*** (0.0221) -0.00330 (0.00923) 0.290*** (0.0246) 0.044



(3) Black Female 0.0168* (0.00949) -0.0234** (0.00913) 0.0500*** (0.00983) -0.0556*** (0.0135) 0.00924 (0.00754) 0.126*** (0.0237) 0.064



(4) White Female -0.128*** (0.0253) 0.0249* (0.0134) 0.0310 (0.0276) 0.0265 (0.0170) -0.0211** (0.00994) 0.336*** (0.0416) 0.039



0.0657* 0.0044*** 0.0004*** 0.0006***



0.986 0.750 0.0083*** 0.0039***



0.0879* 0.0082*** 0.0005*** 0.0003***



0.000*** 0.0833* 0.303 0.144



Notes: Regressions are OLS with standard errors clustered at the county level (66) in parenthesis. The omitted variable is whether a prospective juror was seated on the jury, and other controls are whether a prospective juror was struck for cause or removed for an unknown reason, and dummies for county, judge, and year. All of these are fully interacted with the defendant black dummy. N=16,839. The bootstrap p-values are derived separately from a wild bootstrap with the null imposed, Rademacher weights, 100,000 replications. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.
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Table 5: Relationship between Verdict and the Proportion of the Jury Pool Whites Male



Proportion of Pool White Male Def. Black×Prop. of Pool White Male State Challenges Def. Black × State Chall. Defense Challenges Def. Black × Def. Chall. Def. Black Constant N R-squared



(1) Any Guilty -0.624* (0.325) 1.0772*** (0.367) 0.0159 (0.0232) 0.0106 (0.0273) 0.0128 (0.0167) -0.0212 (0.0216) -0.0691 (0.0454) 0.760*** (0.0329) 737 0.417



(2) Any Guilty 0.0479 (0.217)



Def. Black (3) Any Guilty 0.534* (0.311)



Def. White (4) Any Guilty -0.252 (0.595)



0.0157 (0.0124)



0.0241 (0.0172)



-0.00227 (0.0405)



-0.00228 (0.0115)



-0.00253 (0.0168)



0.000599 (0.0244)



-0.0603 (0.0445) 0.760*** (0.0301) 475 0.421



0.722*** (0.0450) 262 0.422



0.961*** (0.118) 0.430



Notes: Regressions are OLS with heteroskedasticity-robust standard errors in parenthesis. The full set of controls are: dummies for defendant characteristics (older than 33, black), case characteristics (any murder, robbery, other violent crime, property crime, drug crime, sex, weapon, or other charge, and total charges), jury pool characteristics (proportion of the pool over 50, proportion of the pool of unknown race), and judge, county, and year fixed effects. This is the reference set of controls used in all subsequent regressions, and controls are fully interacted with the “Def. Black” dummy when the regression is pooled. All regressors are demeaned. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.
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Table 6: Relationship between Verdict and the Proportion of the Jury Pool Black Male



Proportion of Pool Black Male Def. Black×Prop. of Pool Black Male State Challenges Def. Black × State Chall. Defense Challenges Def. Black × Def. Chall. Def. Black Constant N R-squared



(1) Any Guilty -0.506 (0.620) -0.386 (0.697) 0.0117 (0.0230) 0.0184 (0.0271) 0.00896 (0.0172) -0.0170 (0.0220) -0.0694 (0.0471) 0.749*** (0.0327) 737 0.419



(2) Any Guilty -0.783* (0.397)



Def. Black (3) Any Guilty -0.934* (0.516)



Def. White (4) Any Guilty -0.326 (1.201)



0.0183 (0.0124)



0.0288* (0.0171)



-0.00410 (0.0397)



-0.00314 (0.0116)



-0.00399 (0.0170)



-0.000765 (0.0234)



-0.0590 (0.0446) 0.761*** (0.0300) 737 0.420



0.725*** (0.0448) 475 0.421



0.967*** (0.119) 262 0.430



Notes: Regressions are OLS with heteroskedasticity-robust standard errors in parenthesis. The full set of controls is described in the notes for Table 5. All regressors are demeaned. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.



Table 7: Comparison of Conviction Rate by Number of Challenges



Def. Black Male



Def. White Male



State Strikes 0 1 2 3 4 ≥5 0 1 2 3 4 ≥5



Obs. 40 71 86 113 73 92 25 51 51 60 39 36



Conviction Rate (%) 62.5 64.8 74.4 77.9 80.8 78.3 68 82.4 74.5 80 84.6 66.7



Def. Strikes 0 1 2 3 4 ≥5 0 1 2 3 4 ≥5



Obs. 32 23 46 67 91 216 20 21 34 47 54 86



Conviction Rate (%) 62.5 56.5 78.3 71.6 81.3 75.5 70 85.7 70.6 72.3 81.5 79.1



Table 8: First Stage Relationships Proportion Jury White Male



Proportion of Pool White Male



(1) 1.00486*** (0.0385)



Def. Black (2) 1.0957*** (0.0488)



Def. White (3) 1.0195*** (0.118)



Proportion of Pool Black Male Constant N R-squared



0.305*** (0.00515) 737 0.770



0.336*** (0.00801) 475 0.816



0.377*** (0.0222) 262 0.838



Proportion Jury Black Male



(4)



Def. Black (5)



Def. White (6)



0.948*** (0.0425) 0.0662** (0.00270) 737 0.774



0.925*** (0.0565) 0.0655*** (0.00430) 475 0.774



0.986*** (0.112) 0.0664*** (0.0115) 262 0.890



Notes: Heteroskedasticity-robust standard errors are reported in parenthesis. The full set of controls are those described in Table 5. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively. F-statistics are reported in the IV results (Tables 9 and 10).
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Table 9: OLS and IV Relationship between Proportion of White Males Seated and Conviction Rates



Proportion of Jury White Male Constant N R-squared Instrument First Stage F-Statistic



OLS (1) 0.0665 (0.163) 0.759*** (0.0300) 737 0.421



IV (2) 0.0477 (0.216) 0.763*** (0.0340) 737 679.99



Def. Black OLS IV (3) (4) 0.362 0.488* (0.225) (0.282) 0.714*** 0.715*** (0.0468) (0.502) 475 475 0.422 503.80



Def. White OLS IV (5) (6) -0.472 -0.247 (0.412) (0.580) 0.985*** 0.813*** (0.113) (0.116) 262 262 0.426 74.68



Notes: The dependent variable is an indicator for any guilty verdict. Heteroskedasticity-robust standard errors are reported in parenthesis. The full set of controls are those described in Table 5 and the number of state and defense challenges. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.



Table 10: OLS and IV Relationship between Proportion of Black Males Seated and Conviction Rates



Proportion of Jury Black Male Constant N R-squared Instrument First Stage F-Statistic



OLS (1) -0.198 (0.289) 0.757*** (0.0300) 737 0.421



IV (2) -0.779* (0.426) 0.765*** (0.0304) 737 497.27



Def. Black OLS IV (3) (4) -0.410 -1.00952* (0.366) (0.572) 0.732*** 0.749*** (0.0444) (0.0536) 475 475 0.423 267.43



Def. White OLS IV (5) (6) -0.0954 -0.330 (0.829) (1.216) 0.769*** 0.819*** (0.125) (0.0956) 262 262 0.431 77.89



Notes: The dependent variable is an indicator for any guilty verdict. Heteroskedasticity-robust standard errors are reported in parenthesis. The full set of controls are those described in Table 5 and the number of state and defense challenges. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively. 28



Table 11: Sensitivity Checks: Proportion of the Pool White Male



Prop. Pool WM Def. Black×Prop. Pool WM Def. Black Constant N R-squared



(1) Pct. Guilty -0.690** (0.324) 1.114*** (0.369) -0.0637 (0.0457) 0.732*** (0.0335) 737 0.418



(2) Any Guilty -0.587* (0.344) 1.0165*** (0.401) -0.0703 (0.0455) 0.761*** (0.0332) 737 0.418



(3) Any Guilty -0.626* (0.389) 1.1312*** (0.440) -0.0828 (0.0488) 0.720*** (0.0469) 616 0.336



(4) Any Guilty -0.509 (0.361) 1.128*** (0.410) -0.0473 (0.0493) 0.823*** (0.0787) 610 0.419



(5) Any Guilty -0.625* (0.331) 1.0457*** (0.371) -0.0698* (0.0447) 0.629*** (0.0513) 678 0.416



(6) Any Guilty -0.717* (0.389) 1.155*** (0.447) -0.0886* (0.0492) 0.761*** (0.115) 569 0.414



(7) Any Guilty -0.879 (0.619) 1.411* (0.737) -0.109* (0.0641) 0.716** (0.288) 336 0.429



Notes: Regressions are OLS with heteroskedasticity-robust standard errors in parenthesis. Column (1) repeats the main regression in Table 5 using the percentage of guilty verdicts (the number of guilty verdicts divided by the number of total charges) as the dependent variable. Columns (2)-(7) repeat the main regression in Table 5, with the following changes: Column (2) includes a control for the proportion of the pool that is republican, including the interaction term with the defendant black dummy; Column (3) limits the sample to counties with at least 10 trials; Column (4) removes Mecklenburg County; Columns (5)-(7) restrict the sample based on the proportion of the defendants that are black (PDef. B ). For (5) 0 < PDef. B < 1, for (6) .25 < PDef. B < .92, and for (7) .4 < PDef. B < .8. All regressors are demeaned. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.
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Table 12: Sensitivity Checks: Proportion of the Pool Black Male



Prop. Pool BM Constant N R-squared



(1) Pct. Guilty -0.596 (0.401) 0.725*** (0.0307) 737 0.422



(2) Any Guilty -0.766* (0.411) 0.760*** (0.0301) 737 0.420



(3) Any Guilty -0.766* (0.410) 0.696*** (0.0435) 616 0.420



(4) Any Guilty -0.678 (0.463) 0.757*** (0.0730) 610 0.421



(5) Any Guilty -0.700* (0.394) 0.623*** (0.384) 678 0.420



(6) Any Guilty -0.687 (0.430) 0.674*** (0.142) 569 0.416



(7) Any Guilty -0.425 (0.649) 0.273 (0.293) 336 0.427



Notes: Regressions are OLS with heteroskedasticity-robust standard errors in parenthesis. Column (1) repeats the main regression in Table 6 using the percentage of guilty verdicts (the number of guilty verdicts divided by the number of total charges) as the dependent variable. Columns (2)-(7) repeat the main regression in Table 6, with the following changes: Column (2) includes a control for the proportion of the pool that is republican; Column (3) limits the sample to counties with at least 10 trials; Column (4) removes Mecklenburg County; Columns (5)-(7) restrict the sample based on the proportion of the defendants that are black (PDef. B ). For (5) 0 < PDef. B < 1, for (6) .25 < PDef. B < .92, and for (7) .4 < PDef. B < .8. All regressors are demeaned. *, **, and *** correspond to statistical significance at the 10%, 5%, and 1% levels, respectively.



30



31



References Alesina, A. and La Ferrara, E. (2014). A test of racial bias in capital sentencing. The American Economic Review, 104(11):3397–3433. Alexander, M. (2012). The new Jim Crow: Mass incarceration in the age of colorblindness. The New Press. Anwar, S., Bayer, P., and Hjalmarsson, R. (2012). The impact of jury race in criminal trials. Quarterly Journal of Economics, 127(2):1017 – 1055. Anwar, S., Bayer, P., and Hjalmarsson, R. (2014). The role of age in jury selection and trial outcomes. Journal of Law and Economics, 57(4):1001 – 1030. Babcock, B. A. (1974). Voir dire: Preserving its wonderful power. Stan L. Rev., 27:545. Baldus, D. C., Woodworth, G., Zuckerman, D., and Weiner, N. A. (2001). The use of peremptory challenges in capital murder trials: A legal and empirical analysis. University of Pennsylvania Journal of Constitutional Law, 3(1):3–169. Blevins, C. and Mullen, L. (2015). Jane, John... Leslie? a historical method for algorithmic gender prediction. Digital Humanities Quarterly, 9(3). Bowers, W. J., Steiner, B. D., and Sandys, M. (2001). Death sentencing in black and white: An empirical analysis of the role of jurors’ race and jury racial composition. U. Pa. J. Const. L., 3:171. Cameron, A. C., Gelbach, J. B., and Miller, D. L. (2008). Bootstrap-based improvements for inference with clustered errors. The Review of Economics and Statistics, 90(3):414–427. Cameron, A. C. and Miller, D. L. (2015). A practitioners guide to cluster-robust inference. Journal of Human Resources, 50(2):317–372. Carter, A. V., Schnepel, K. T., and Steigerwald, D. G. (2015). Asymptotic behavior of a t test robust to cluster heterogeneity. Technical Report. Daudistel, H. C., Hosch, H. M., Holmes, M. D., and Graves, J. B. (1999). Effects of defendant ethnicity on juries’ dispositions of felony cases1. Journal of Applied Social Psychology, 29(2):317–336.



32 Devine, D. J. and Caughlin, D. E. (2014). Do they matter? a meta-analytic investigation of individual characteristics and guilt judgments. Psychology, Public Policy, and Law, 20(2):109. Diamond, S. S., Peery, D., Dolan, F. J., and Dolan, E. (2009). Achieving diversity on the jury: Jury size and the peremptory challenge. Journal of Empirical Legal Studies, 6(3):425 – 449. Farrell, A., Pennington, L., and Cronin, S. (2013). Juror perceptions of the legitimacy of legal authorities and decision making in criminal cases. Law & Social Inquiry, 38(4):773–802. Flanagan, F. X. (2015). Peremptory challenges and jury selection. Journal of Law and Economics, 58(2). Grosso, C. M. and O’Brien, B. (2012). A stubborn legacy: The overwhelming importance of race in jury selection in 173 post-batson north carolina capital trials. Iowa Law Review, 97(5):1531 – 1559. Lee, J. (2010). Do jurors discriminate? evidence from state juror selection procedures. In 5th Annual Conference on Empirical Legal Studies Paper. MacKinnon, J. G. and Webb, M. D. (2016). Wild bootstrap inference for wildly different cluster sizes. Journal of Applied Econometrics. Mullen, L. (2015). gender: Predict Gender from Names Using Historical Data. R package version 0.5.1. Noye, U. (2015). Blackstrikes: A study of the racially disparate use of peremptory challenges by the caddo parish district attorney’s office. Rose, M. R. (1999). The peremptory challenge accused of race or gender discrimination? some data from one county. Law and Human Behavior, 23(6):695–702. Sommers, S. R. (2006). On racial diversity and group decision making: identifying multiple effects of racial composition on jury deliberations. Journal of personality and social psychology, 90(4):597. Sommers, S. R. (2007). Race and the decision making of juries. Legal and Criminological Psychology, 12(2):171–187. Sommers, S. R. and Ellsworth, P. C. (2003). How much do we really know about race and juries-a review of social science theory and research. Chi.-Kent L. Rev., 78:997.



33 Sommers, S. R. and Marotta, S. A. (2014). Racial disparities in legal outcomes on policing, charging decisions, and criminal trial proceedings. Policy Insights from the Behavioral and Brain Sciences, 1(1):103– 111. Sommers, S. R. and Norton, M. I. (2007). Race-based judgments, race-neutral justifications: Experimental examination of peremptory use and the batson challenge procedure. Law and Human Behavior, 31(3):261–273. Stevenson, B. (2010). Illegal racial discrimination in jury selection: A continuing legacy. Human Rights, 37(4):5–5. Turner, B. M., Lovell, R. D., Young, J. C., and Denny, W. F. (1986). Race and peremptory challenges during voir dire: Do prosecution and defense agree? Journal of Criminal Justice, 14(1):61–69. Wu, C.-F. J. (1986). Jackknife, bootstrap and other resampling methods in regression analysis. the Annals of Statistics, pages 1261–1295.



























[image: Race, Gender, and Juries: Evidence from North Carolina]
Race, Gender, and Juries: Evidence from North Carolina












[image: North Carolina  Services]
North Carolina Services












[image: North Carolina  Services]
North Carolina Services












[image: article v - North Carolina JCL]
article v - North Carolina JCL












[image: article v - North Carolina JCL]
article v - North Carolina JCL












[image: DRY BONES (traditional North Carolina) - Judy Cook]
DRY BONES (traditional North Carolina) - Judy Cook












[image: DRY BONES (traditional North Carolina) - Judy Cook]
DRY BONES (traditional North Carolina) - Judy Cook












[image: Gender differences: evidence from field tournaments]
Gender differences: evidence from field tournaments












[image: North Carolina Sponsorship Opportunities.pdf]
North Carolina Sponsorship Opportunities.pdf












[image: North Carolina Test of Chemistry]
North Carolina Test of Chemistry












[image: CATAWBA TEENS ATTEND NORTH CAROLINA CITIZENSHIP ...]
CATAWBA TEENS ATTEND NORTH CAROLINA CITIZENSHIP ...












[image: NCEXTEND1 Eligibility Criteria - North Carolina Public Schools]
NCEXTEND1 Eligibility Criteria - North Carolina Public Schools












[image: file_download Download North Carolina report  Economic ...]
file_download Download North Carolina report Economic ...












[image: BETA MARINE North Carolina Ltd -]
BETA MARINE North Carolina Ltd -












[image: BETA MARINE North Carolina Ltd -]
BETA MARINE North Carolina Ltd -












[image: Plan in North Carolina: Phase I Research Methods and Data]
Plan in North Carolina: Phase I Research Methods and Data












[image: pdf-1368\history-of-north-carolina-with-maps-and-illustrations ...]
pdf-1368\history-of-north-carolina-with-maps-and-illustrations ...












[image: Validation and Predictive Ability of the North Carolina Family ...]
Validation and Predictive Ability of the North Carolina Family ...















Race, Gender, and Juries: Evidence from North Carolina






âˆ—I gratefully acknowledge support from NSF Grant SES-1628538, and the Wake Forest University Pilot Grant program, as well as help from the North Carolina Jury Sunshine Project, Ronald Wright, ...... Sommers, S. R. and Marotta, S. A. (2014). Racial disparities in legal outcomes on policing, charging deci- sions, and ... 






 Download PDF 



















 262KB Sizes
 2 Downloads
 222 Views








 Report























Recommend Documents







[image: alt]





Race, Gender, and Juries: Evidence from North Carolina 

Carter et al. (2015. 2015), Cameron and Miller. Cameron and Miller (2015. 2015)), as a robustness check I also report p-values derived from a wild cluster ...... Jane, John... Leslie? a historical method for algorithmic gender predic- tion. Digital H














[image: alt]





North Carolina Services 

ensuring Computer Science for All, this report provides a status of CS ... North Carolina principals as the greatest barriers to offering CS for their schools.














[image: alt]





North Carolina Services 

of CS education for students in U.S. schools. â€¢ Positive perceptions of CS prevail among students, parents, and educators, including 91% of North Carolina principals who believe that CS can be used in many different jobs (U.S. average 88%). â€¢ The














[image: alt]





article v - North Carolina JCL 

election at the annual state convention until a successor is chosen at the following state convention. Section 3. Qualifications of a State Officer: A. The candidate ...














[image: alt]





article v - North Carolina JCL 

Middle School Representative. The appointed officers of this organization shall be the following: Publicity Chair, Historian and Technology Coordinator. Section ...














[image: alt]





DRY BONES (traditional North Carolina) - Judy Cook 

... Tapes, Bookings, or Information. Email: [email protected] Phone: (301)776-4314 Website: www.judycook.net. Judy Cook / 16125 Malcolm Drive / Laurel, MD ...














[image: alt]





DRY BONES (traditional North Carolina) - Judy Cook 

And then Eve said, â€œAdam, Old Satan is a-tempting me.â€� I learned ... Email: [email protected] Phone: (301)776-4314 Website: www.judycook.net. Judy Cook ...














[image: alt]





Gender differences: evidence from field tournaments 

greater gender disadvantage at the beginning of our sample period are also more likely to have dropped out three .... on age and ability, does the opponent's gender affect the outcome of the game? To answer this question, we use first a parametric es














[image: alt]





North Carolina Sponsorship Opportunities.pdf 

ten million students, educators, school administrators and business. professionals. For these reasons, and many others, our internationally. renowned business partners consider DECA a favored sustainability. partner in achieving their corporate and s














[image: alt]





North Carolina Test of Chemistry 

Aug 10, 2009 - What can be said of a closed system when an ..... Correct Answer. Goal. 1. C. 2 â€“ Structures & Properties of Matter. 2. D. 2 â€“ Structures ...














[image: alt]





CATAWBA TEENS ATTEND NORTH CAROLINA CITIZENSHIP ... 

County at the conference were: Shivam Desai and Sarahi Robles from Newton-Conover High School, Andrew Beard and. Darby Monsam from Bandys High ...














[image: alt]





NCEXTEND1 Eligibility Criteria - North Carolina Public Schools 

8, Science Grades 5 and 8, English II at Grade 10, Math I at Grade 10, ... Students who are being instructed in ANY OR ALL of the general grade-/course-level.














[image: alt]





file_download Download North Carolina report Economic ... 

clicks for U.S. small businesses advertising ... The Internet is where business is done and jobs are created. Find out more at ... Google Analytics also helps them.














[image: alt]





BETA MARINE North Carolina Ltd - 

2nd alternator, 100 amp engine mounted. ---. ---. ---. ---. $948 ... Atomic 4 Mount System. NCO. NCO. NCO ... Long term engine storage (longer than 6 months).














[image: alt]





BETA MARINE North Carolina Ltd - 

Bobtail engine with drive plate, no gearbox. $7,174 $7,687 $8,230 $8,738 $9,604 $9,919 $10,502 $10,768. Bobtail engine with Velvet Drive adaption kit - inc. oil ...














[image: alt]





Plan in North Carolina: Phase I Research Methods and Data 

At the time of the data request, two companies provided the payroll software database ... of K12 Enterprise's â€œSunPacâ€� program and Education Management System's â€œISISâ€� program .... Online access to accounts and financial literacy programs.














[image: alt]





pdf-1368\history-of-north-carolina-with-maps-and-illustrations ... 

Try one of the apps below to open or edit this item. pdf-1368\history-of-north-carolina-with-maps-and-illustrations-volume-2-by-francis-lister-hawks.pdf.














[image: alt]





Validation and Predictive Ability of the North Carolina Family ... 

matched with the child welfare administrative records from The Worker Information SysTem ... A quasi-experimental design, with quarterly data collection points over a .... ordinal scale ranging from -3 (serious problem) to the 0 point (baseline or ad


























×
Report Race, Gender, and Juries: Evidence from North Carolina





Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description















Close
Save changes















×
Sign In






Email




Password







 Remember Password 
Forgot Password?




Sign In



















Information

	About Us
	Privacy Policy
	Terms and Service
	Copyright
	Contact Us





Follow us

	

 Facebook


	

 Twitter


	

 Google Plus







Newsletter























Copyright © 2024 P.PDFKUL.COM. All rights reserved.
















