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LOT Overview Nature of this Presentation This LOT Agreement Overview presentation is intended to provide prospective LOT participants with a high-level understanding of the current version of the draft LOT Agreement. These convenience summary materials are inherently general in nature and, thus, do not alter or affect any of terms and conditions of the LOT Agreement.



LOT Overview Background and Motivation The Problem: Recent research (e.g., Bessen & Meurer, Colleen Chien, Michael Risch) reveals that: ● ● ● ●



●



~60% of patent litigation in 2012 was brought by Patent Assertion Entities (PAE) PAE litigation represents ~$29B in direct costs and ~$80B in total costs to public companies annually Over half of patents asserted by PAEs come from still-operating companies In aggregate, PAE’s pay less than 25% of the total costs of these PAE suits to the operating companies that sell their patents, but operating companies as a group bear 100% of the costs >50% of PAE targets have revenues 


LOT Overview Background and Motivation Patent Trolls by the Numbers by Colleen Chien, Santa Clara Law School, March 14, 2013



LOT Agreement



Attacking The Problem: The LOT Agreement ●



Under the LOT Agreement, every company that participates grants a license to the other participants where the license becomes effective when the patent in question is transferred to a non-participant ○



●



Transfers as part of a legitimate spin out or a Change of Control to a NonAssertion Entity are carved out



This structure protects LOT participants from patent attacks by the non-participant (e.g., a PAE) to which the patent is sold



Illustration of the LOT Agreement's Operation Time T1: Companies 1 and 2 join the LOT Agreement



1



2 LOT 3



Time T2: Company 2 sells a patent to Company 3. Company 3 is not in the LOT.
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2 LOT



Immediately prior to the sale of the patent to Company 3 at Time T2, Company 2’s license of the subject patent to Company 1, a LOT member, automatically becomes effective. The solid arrow represents that the sold patent is licensed to Company 1.
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2 LOT



Advantages of the LOT Approach ●



Reduces PAE Problem -- Reduces the number of patents that PAEs can assert against your company



●



Increases Freedom to Operate -- increases freedom to operate more generally as members obtain royalty-free licenses to patents transferred to non-LOT Users ○ exceptions for Change of Control to a Non-Assertion Entity or patents related to a spin-out ○ Subject to defensive termination



●



Harnesses the Network Effect -- the more companies that join the agreement the more beneficial the agreement is to the members



●



Provides a Self-Help Approach -- to the dramatic increase in PAE-initiated patent litigation, which can be executed now



●



Helps Operating Companies -- especially those that are optimistic about their future or that have (or are likely to have) a PAE problem



Agreement Overview The Basics ●



LOT Users ○



Any company can become a LOT User ■



○ ○



Note: provision §1.3(a) addresses "free riders"



No membership requirements (other than low administrative cost sharing) Includes all Affiliates (parent, sibling, and child companies)



●



Effective Date -- Each LOT User's "Announcement Date"



●



Term ○ ○ ○



A LOT User's participation continues until its "Discontinuation Date" Subject Patents as of Discontinuation Date remain subject to triggering of licenses thereafter ("green dot" concept) All licenses are for a lives-of-patent(s) term (subject to defensive termination)



Agreement Overview The Operation ●



Each LOT User grants licenses under its patents to the other LOT Users, effective upon the occurrence of a subsequent transfer



●



The license and release are only effective immediately prior to the occurrence of a Triggering Event: ○ ○



●



Transfer of a Subject Patent other than a Non-Assertion Transfer Change of Control of a LOT User (or its Affiliate), the result of which is that the Controlling/Surviving Entity is an Assertion Entity



Non-Assertion Transfer §6.64 -- transferee is not an Assertion Entity and Transfer is part of: ○ ○ ○ ○ ○



Established Business Spin Out, §6.55(i) Substantial Technology Spin Out, §6.55(iI) Developing Technology Spin Out in which the transferee is a LOT User or has submitted a LOT Announcement, §6.51(iii) Change of Control to a Non-Assertion Entity, §6.64(iii)(1) a Transfer between LOT Users, §6.64(iii)(1)



Agreement Overview Withdrawal, §1.3 ●



LOT User can announce withdrawal at any time and withdrawal becomes effective upon expiration of withdrawal notice period (6 months minimum)



●



Upon withdrawal: ○



If the withdrawing LOT User has held at least 10 US patents during its participation period or granted a license that has become effective, any licenses held by the withdrawing LOT User to Triggered Patents continue ■



○ ○



No “free rider” – must have at least 10 US patents that remain “green dotted” or have granted at least one license that has become effective during Participation Period to keep licenses



No licenses or releases under Subject Patents of remaining LOT Users that become Triggered Patents after the Discontinuation Date Licenses continue to be granted by the withdrawing LOT User for its Triggered Patents (even if triggered after withdrawal), but only to Licensees as of the Discontinuation Date and only for Subject Patents as of the Discontinuation Date



Illustration of Withdrawal Provisions



Illustration of Withdrawal Provisions (continued)



Agreement Overview Defensive Termination, §1.1(c) ●



●



Ability to Defensively Terminate arises when a LOT Licensee asserts an Offensive Patent Proceeding against a Non-Assertion Entity to which a Triggered Patent(s) has been Transferred Defensive Termination is subject to 30-day notice and opportunity to cure by dismissal



Offensive Licensee



Offensive Patent Proceeding



NAT has option to terminate Offensive Licensee's licenses to Triggered Patents transferred to NAT



Non-Assertion Transferee (NAT)



Agreement Overview Change of Control and Spin Outs Outbound and Inbound licensees treated differently: ●



Outbound licenses ○ M&A neutral -- Change of Control not a Triggering Event



●



Inbound licenses



○



Drafted to be consistent with typical cross-license approach ■



○ ○



Continuation of inbound licenses depends on LOT participation of the Controlling Entity or Surviving Entity (as applicable)



Treatment encourages LOT membership Several scenarios addressed: ■ ■ ■



■ ■



Controlling Entity NOT a LOT User, §2.2(a) LOT User IS the Surviving Entity, §2.2(b)(i) LOT User IS NOT the Surviving Entity and ● Surviving Entity IS NOT a LOT User, §2.2(b)(ii) ● Surviving Entity IS a LOT User, §2.2(b)(iii) Asset Sale of Substantially all assets, §2.2(c) Spin Outs, §2.2(f)



Change of Control (C/C) & Spin Outs (continued) M&A Scenario of “Subject” LOT User



Relevant Agmt Sections



Inbound Licenses (Existing/Relevant Licenses)



Subject LOT User’s Subject Patents



Non-merger C/C: Controlling Entity NOT a LOT User



§2.2(a)



· Existing Licenses continue for 6 months after C/C to give Controlling Entity an opportunity to join the LOT · 6-month date = Discontinuation Date of Subject LOT User · No further inbound licenses granted to Subject LOT User after C/C (e.g., during the 6-month period) unless and until Controlling Entity elects to join the LOT · If Controlling Entity does not elect to join the LOT, Existing Licenses terminate at the 6-month date · If Controlling Entity becomes a LOT user during 6-month period, Existing Licenses continue after the 6month period, but do not apply to products and services of the Controlling Entity (only new licenses triggered after Controlling Entity becomes a LOT User apply to Controlling Entity’s products and services)



· Pre-Discontinuation Date Subject Patents remain “green dotted” – see Withdrawal provisions (§1.3)



Merger C/C: Subject LOT User IS the Surviving Entity



§2.2(b)(i)



· Existing Licenses continue



· Status quo



Merger C/C: Subject LOT User IS NOT the Surviving Entity and Surviving Entity IS NOT a LOT User



§2.2(b)(ii)



· Existing Licenses terminate upon C/C · Discontinuation Date = C/C effective date



· Subject LOT User’s Subject Patents remain “green dotted” via License effective on Transfer



Merger C/C: Subject LOT User IS NOT the Surviving Entity and Surviving Entity IS a LOT User



§2.2(b)(iii)



· Existing Licenses continue for pre-existing Licensed Products & Services of Subject LOT User subject to annual 15% growth restriction



· Surviving Entity’s LOT Agreement controls prospectively



Change of Control (C/C) & Spin Outs (continued) M&A Scenario of “Subject” LOT User



Relevant Agmt Sections



Inbound Licenses (Existing/Relevant Licenses)



Subject LOT User’s Subject Patents



Asset Sale of Substantially All Assets including Patents of Subject LOT User



§2.2(c)



· Existing Licenses terminate upon C/C · Discontinuation Date = C/C effective date



· Subject LOT User’s transferred Subject Patents remain “green dotted” via License effective on Transfer



LOT User Becomes an Assertion Entity or Asset Sale of Substantially All Assets Not Including Patents of Subject LOT User



§2.2(d)



· Existing Licenses terminate upon date of the event · Discontinuation Date = date of the event



· All Subject Patents of Subject LOT User become Triggered Patents



Bankruptcy



2.2(e)



· Existing Licenses terminate upon date of the event · Discontinuation Date = date of the event



· Subject LOT User’s transferred Subject Patents remain “green dotted” via License effective on Transfer



Spin Out



§2.2(f)



· Relevant Licenses (to spun-out business) continue for 6 months after Spin Out to give the Spin Out Entity an opportunity to join the LOT · No further inbound licenses granted to Spin Out Entity after Spin Out unless and until Spin Out Entity elects to join the LOT (or has already joined the LOT) · If Spin Out Entity does not elect to join the LOT (or is not already a LOT member), Relevant Licenses terminate at the 6-month date · If Spin Out Entity becomes a LOT User during 6-month period, Relevant Licenses continue after the 6month period but only for spun-out Licensed Products & Services, and Spin Out Entity is entitled to any new licenses triggered under the LOT after the Spin Out Entity becomes a LOT User



· Subject LOT User’s spun-out Subject Patents remain “green dotted” via License effective on Transfer



Agreement Overview Amendments, §5.6 Guiding Principle: ● Preference for "getting it right" in the first instance and provide a high bar for amendment so licensing framework is consistent over time 2 Step Process: 1. 50% of Founding Members must approve proposed amendment for consideration by full membership, and then 2. 90% of all LOT Users must approve the proposed amendment Dissenting LOT Users: ● A LOT User dissenting from the approved amendment can make a Limitation Announcement, & licenses (inbound & outbound) to Triggered Patents thereafter will be under the unamended terms & limited to Subject Patents as of the Limitation Announcement, see §1.3



Agreement Overview Miscellaneous Provisions ●



Return of Financial Benefit, §1.4 ○



●



Each LOT user agrees that it will return revenues it receives after it becomes a LOT User where the revenues are received from a second LOT User as a result of a Patent Assertion against the second LOT User using patents Transferred by the revenue-recieving LOT User during the 2-year period preceding the revenue-receiving LOT User's Announcement Date.



Administrative Costs, §5.8 ○



Annual fee capped at $20K per LOT User, fees used only to cover costs of running LOT program (e.g., administration and recruiting)



Advantages to being a Founding Member



●



Ability to participate in finalizing the terms



●



Positive PR



●



Greater control over any amendments to the LOT agreement that may be necessary in the future



●



More royalty free inbound licenses



●



Make the LOT a reality



Contacts



If your company would like further information regarding the LOT Agreement or wish to participate in its formation, please contact [email protected].
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LOT AGREEMENT 1 THIS LOT AGREEMENT is entered into ... 

Apr 16, 2014 - Acquired Affiliates (if any), of Redistributable Copies of software sold, offered for sale, or .... under Section 1.1(a)(i) with respect to at least one Triggered Patent of .... Affiliate of a LOT User, then (i) all Licenses granted he




















Lot 1 Lot 2 Lot 3 Lot 4 Lot 5 

Oversized End Lot. Premium: Series/Type. : Townhome - 200. Series. Model: The Genoa (227). Notes: Lot 7 ..... Left Side of map. Status. Sold. Size: Oversized ...




















Vendor Lot 

Dec 11, 2016 - Type Traits. -2.12. -1.62. -1.11. John Hanly. ... 16-07-09. 839. 6478. 295. 4.55. 236. 3.65. 294. 2 ... 15-10-07. 89. 6695. 4.06. 3.70. 272. 305. 2.




















Vendor Lot 

Mereside Crackerjack. Lot 253 FARMLEIGH MIKADOO. Limousin. IE371301340431. DOB: 03-Mar-2017. â‚¬uro value per progeny. Index. Reliability. Star rating (across all beef breeds). Muscle. Skeletal. Male. 106. 106. 112. Function. Galbally U-258. Domino. 




















Lot 88_EPD Details.pdf 

... Wagonhammer Angus Ranch, Albion NE. Feltons Meat Packer 62 AAA #13221587. Connealy Packer 547 AAA #14843207. Bestrelle of Conanga 539 AAA 14216530. Connealy Arsenal 2174 AAA *17314528. Connealy Forward AAA #*15491633. Black Rice of Conanga. 9529 




















Lot Size Calculation.pdf 

Retrying... Download. Connect more apps... Try one of the apps below to open or edit this item. Lot Size Calculation.pdf. Lot Size Calculation.pdf. Open. Extract.




















GREENLAWN-LOT-LAYOUT.pdf 

There was a problem previewing this document. Retrying... Download. Connect more apps... Try one of the apps below to open or edit this item.




















Medication Agreement 

I release Jefferson County School District staff from all liability for any injury caused by the administration of the medication in compliance with medication label.




















Parking Lot Striping.pdf 

More â€‹Choice: â€‹Concrete â€‹offers â€‹far â€‹more â€‹design â€‹and â€‹color â€‹options â€‹than â€‹brick. â€‹If â€‹you. can â€‹imagine â€‹it, â€‹you â€‹can â€‹make â€‹it â€‹happen â€‹with â€‹concrete â€‹pavers. â—‹ Innovation: â€‹New â€‹and â€‹bett




















Stipulation of Agreement to Negotiate Agreement to Arbitrate.pdf ... 

Retrying... Stipulation of Agreement to Negotiate Agreement to Arbitrate.pdf. Stipulation of Agreement to Negotiate Agreement to Arbitrate.pdf. Open. Extract.




















AGREEMENT OF SALE This AGREEMENT OF SALE ... - 

Oct 10, 2013 - Company registered under the Companies Act 1956, having its registered ...... brings an alternative purchaser for the said apartment, the Vendor No.1/Developer ..... capacity) per block with rescue device and V3F for energy.




















Lot 108.pdf 

VBR W596 OF 1ND9 WAR PARTY. BD: 1/6/16 AAA 18681592 Tag/Brand: W596. Act. BW: 82 Adj WW/Ratio: 789/100 Adj YW/Ratio: 1307/100. WDA: 3.54. [ DDF ]. CED BW WW YW YH SC DOC HP CEM Milk MW MH CW Marb RE Fat Tend. 38 20 64 58 64 78 11 4 29 50 65 71 68 44 




















Overview - GitHub 

This makes it impossible to update clones. When this happens, ... versions of the Yocto kernel (from the Yocto repository, or the Intel Github repositories on ...




















AGREEMENT OF SALE This AGREEMENT OF SALE ... - PDFKUL.COM 

years, Occ.: Private Service, R/o. Plot No. 17, R. R. Nagar, BHEL Lane, Srinagar. Colony, Old Bowenpally, Secunderabad. Vendor No.2 Rep. by his GPA holder M/S. APARNA CONSTRUCTIONS AND. ESTATES PRIVATE LIMITED a Company registered under the Companies




















Collaborative Agreement - 

Email: [email protected] ... tool to have both a pre-install check as well as a means of interacting with the automated CORD install to report back test ...




















Overview - GitHub 

Switch system is mobile Cashier backend sale system for merchants, which provides the following base features: Management of Partners, Merchants, Users, Cashiers, Cash registers, mPOS Terminals and Merchant's Product catalogues. Processing Sales with




















[PDF] Sample treatment agreement 

Jun 1, 2010 - to verify compliance with this, and to be seen by an addiction specialist if requested. _ I agree to attend and ... ______. Prescriber Signature. Date.




















Agreement Play 

Gramm-Leach-Bliley Act, (iii) your billing statement, if you have signed up to ... or mobile alerts), unless you also provide your consent to receive electronic communications. ... Additionally, you may call customer service at the number on your cre




















photography services agreement 

Phone: Appointment Date: Appointment Time: Service Provider and ... license to use a reasonable number of images created under this Agreement as â€œsamplesâ€�.




















[PDF] Sample treatment agreement 

Jun 1, 2010 - ... grounds for the prescriber to stop prescribing opioid therapy at any time. ______. Patient Signature. Date. ______. Prescriber Signature. Date.




















Collaborative Agreement - 

It is just a template to exchange ... Email: Brian. ... tool to have both a pre-install check as well as a means of interacting with the automated CORD install to ...




















operating agreement - 

â€œConsent Agreementâ€� means an agreement by a Person acquiring Units who is not .... judicial order or other legal process (such as a transfer in connection with ...




















STIPULATION AGREEMENT THIS AGREEMENT is entered into by ... 

Displaying STIPULATION AGREEMENT THIS AGREEMENT is entered into by the United States Department of Agriculture, Animal and Plant Health Ins.pdf.




















Hyde Park Lot Marketing.pdf 

Page 3 of 15. Tasked with inventing a social network,. we addressed the needs of long- distance relationships of all kinds! hakuna. Page 3 of 15. Hyde Park Lot Marketing.pdf. Hyde Park Lot Marketing.pdf. Open. Extract. Open with. Sign In. Main menu. 
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