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MEMORANDUM IN SUPPORT OF MOTION I.



INTRODUCTION This is a takings case in which Bridge achieved landmark success



against the State. On March 23, 2018, the jury determined that, pursuant to the analyses set forth in both Lucas and Penn Central, the State’s actions amounted to a taking under the U.S. and Hawaii Constitutions. See Dkt. No. 373. And on March 30, 2018, the Court entered judgment in Bridge’s favor. See Dkt. No. 376. The trial, the verdict, the judgment, fees and costs could have been avoided, had the State honored the settlement that the parties reached in summer 2016. See Dkt. No. 261. Unfortunately, as the State’s attorney general later revealed, the LUC and its staff “openly opposed settlement and communicated this directly to the legislature, which then disapproved an appropriation to settle this case.” See Dkt. No. 289, p. 1. Now that Bridge has prevailed on the primary claims in this case, it is entitled to an award of its attorneys’ fees and costs for the reasons explained in further detail below. II.



BRIDGE IS ENTITLED TO RECOVER ITS ATTORNEYS’ FEES A.



Bridge Is the Prevailing Party For purposes of attorneys’ fees, a plaintiff may be considered the



“prevailing party” if he succeeds on any significant issue in litigation which
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achieves some of the benefit he sought in bringing suit. Hensley v. Eckerhart, 461 U.S. 424, 433 (1983)). This was a regulatory takings case, in which Bridge alleged – and conclusively proved at trial – that, pursuant to the analyses set forth in Lucas v. South Carolina Coastal Council, 505 U.S. 1003 (1991) and under Penn Central Transportation Co. v. City of New York, 438 U.S. 104 (1979), the State’s actions amounted to a temporary regulatory taking, in violation of Bridge’s rights under the Fifth Amendment of the U.S. Constitution and Article I, Section 20 of the Hawaii Constitution. Given the complexity of this substantive area of the law and of the attendant procedural requirements, Bridge overcame what can fairly be described as monumental odds to achieve success on its constitutional claims. 1 In awarding attorneys’ fees to a party who recovered nominal damages, courts consider “the significance of the legal issues on which the plaintiff claims to have prevailed and the public purpose the plaintiff’s litigation served.” Morales v. City of San Rafael, 96 F.3d 359, 363 (9th Cir. 1996). Thus, the fact that, due to a series of procedural and evidentiary rulings, Bridge received a



See, e.g., Carol Brown, et al., On the Twenty-Fifth Anniversary of Lucas: Making or Breaking the Takings Claim, 102 Iowa L. Rev. 1847, 1849-1850 (“Our review of more than 1,700 cases in state and federal courts reveals only 27 cases in 25 years in which courts found a categorical taking under Lucas. By percentage, that works out to a Lucas-claim success rate of just 1.6%.”); F. Patrick Hubbard et al., Do Owners Have a Fair Chance of Prevailing Under the Ad Hoc Regulatory Takings Test of Penn Central Transportation Company?, 14 Duke Envtl. L. & Pol`y F., 121, 141 (2003) (providing empirical analysis of claims under Penn Central and finding that the government prevails 87 percent of the time). 1
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nominal damages award does not affect its status as the prevailing party entitled to recover its attorneys’ fees from the State in this litigation. As the Ninth Circuit has noted, “[r]are, indeed, is the litigant who doesn’t lose some skirmishes on the way to winning the war.” Cabrales v. Cnty. of Los Angeles, 935 F.2d 1050, 1053 (9th Cir. 1991). B.



The Private Attorney General Doctrine Entitles Bridge to Recover Its Attorneys Fees The Hawai`i Supreme Court has recognized that, pursuant to the



“private attorney general doctrine,” a prevailing party may recover its attorneys’ fees from the opposing party. Sierra Club v. DOT, 120 Hawai`i 181, 218, 202 P.3d 1226, 1263 (2009) (“Sierra Club II”). The “private attorney general doctrine” is an equitable rule that allows courts in their discretion to award [attorney’s] fees to plaintiffs who have vindicated important public rights. Courts applying this doctrine consider three basic factors: (1) the strength or societal importance of the public policy vindicated by the litigation, (2) the necessity for private enforcement and the magnitude of the resultant burden on the plaintiff, [] (3) the number of people standing to benefit from the decision. Id. “[T]the purpose of the private attorney general doctrine is to promote vindication of important public rights.” Sierra Club II, 120 Hawai`i at 219, 202 P.3d at 1264 (quoting In re Water Use Permit Applications, 96 Hawai`i 27, 30, 25 P.3d 802, 805 (2001) (“Waiahole II”)).
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Bridge Satisfies Prong One of the Doctrine



The litigation involved matters “of significant public concern.” In re Honolulu Constr. & Draying Co., Ltd., 130 Hawai`i 306, 314, 310 P.3d 301, 309 (2013) (“Aloha Tower”). In proving that the LUC’s conduct amounted to a temporary regulatory taking under Lucas and Penn Central, Bridge vindicated “constitutional rights of profound significance,” Aloha Tower, 130 Hawai`i at 314, 310 P.3d at 309 (quoting Waiahole II, 96 Hawai`i at 31, 25 P.3d at 806), and helped clarify the scope of the LUC’s authority under Haw. Rev. Stat. Chapter 205. See Aloha Tower, 130 Hawai`i at 314, 310 P.3d at 309 (citing Sierra Club II, 120 Hawai`i at 220, 202 P.3d at 1265 (2009) (“litigation […] responsible for establishing the principle of procedural standing in environmental law in Hawaii and clarifying the importance of addressing the secondary impacts of a project in the environmental review process pursuant to HRS chapter 343” satisfied first prong of private attorney general doctrine). The litigation, and the results achieved, will serve as a benchmark for land use regulation and constitutional protection of rights of private property ownership. See Aloha Tower, 130 Hawai`i at 314, 310 P.3d at 309. Bridge satisfies the first prong of the private attorney general doctrine. See id. at 314-315, 310 P.3d at 309-310.
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Bridge Satisfies Prong Two of the Doctrine



Bridge also satisfies the second prong of the doctrine, which “considers ‘the necessity for private enforcement and the magnitude of the resultant burden on the plaintiff.’” Aloha Tower, 130 Hawai`i at 315, 310 P.3d at 310 (quoting Sierra Club II, 120 Hawai`i at 218, 202 P.3d at 1263). Bridge was “the sole representative challenging” the LUC’s illegal and unconstitutional action. Aloha Tower, 130 Hawai`i at 315, 310 P.3d at 310 (citing Waiahole II, 96 Hawai`i at 31-32, 25 P.3d at 806-07. Given the LUC’s conduct, “it was necessary for [Bridge] to bring the action to enforce” fundamental constitutional rights, and confirm that, in violating its statutory grant of authority and Bridge’s constitutional rights, see Aloha Tower, 130 Hawai`i at 316, 310 P.3d at 311 (citing Sierra Club II, 120 Hawai`i at 220, 202 P.3d at 1265), the LUC went “too far.” Pennsylvania Coal v. Mahon, 260 U.S. 393, 413 (1922). To achieve that result, Bridge alone bore a heavy burden that spanned years, in an action that the State – in recognition of the high stakes that the litigation presented – hotly contested and vigorously litigated every step of the way, through proceedings on the docket, then in circuit court, then in state and federal appellate courts, and finally in this Court. See Aloha Tower, 130 Hawai`i at 316-17, 310 P.3d at 311-12.
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Bridge Satisfies Prong Three of the Doctrine



Finally, Bridge satisfies the third prong, which considers “the number of people standing to be benefit” from the result achieved. Aloha Tower, 130 Hawai`i at 317, 310 P.3d at 312 (quoting Sierra Club II, 120 Hawai`i at 218, 202 P.3d at 1263). Although the action involved one discrete property, “[t]he number of people standing to benefit by the litigation is significant,” and this case will have “value to society as a whole.” Aloha Tower, 130 Hawai`i at 318, 319, 310 P.3d at 313, 314 (citing Sierra Club II, 120 Hawai’i at 219, 202 P.3d at 1264). Indeed, “all of the citizens of the state, present and future, st[and] to benefit from the decision” that Bridge obtained, which “involved constitutional rights of profound significance.” Waiahole II, 96 Hawai`i at 31, 25 P.3d at 806. Following the LUC’s illegal conduct, the Property had no economically viable use to Bridge or to the public, which testified against the LUC reverting the Property’s classification to agricultural. By securing a reversal of the LUC’s illegal conduct, Bridge cleared the way for development of the Property, which will provide, among other things, housing and jobs to the public. By proving that the LUC’s illegal conduct amounted to a taking, Bridge revitalized and affirmed constitutional protections, in a case that will have precedential value for the public good. Aloha Tower, 130 Hawai`i at 319, 310 P.3d at 314 (citing Kaleikini v. Yoshioka, No. SCAP-11-0000611, 129 Hawai`i 454, 304 P.3d 252,



6 543284-4



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóï Ú·´»¼ ðìñïíñïè Ð¿¹» ïë ±º ìì ýæ çïðì



Ð¿¹»×Ü



2013 Haw. LEXIS 160, 2013 WL 1844892, at *9 (May 2, 2013)). By prevailing at each and every stage of this action, Bridge helped bring clarity to the LUC’s duties under Haw. Rev. Stat. Chapter 205, and helped ensure that the LUC will perform those duties as written and in accordance with the public’s countervailing constitutional rights. Aloha Tower, 130 Hawai`i at 318-19, 310 P.3d at 313-14. C.



Sovereign Immunity Is No Bar to Award of Attorneys’ Fees Bridge anticipates that the State will attempt to argue that sovereign



immunity somehow bars an award of attorneys’ fees under the private attorney general doctrine. Nelson v. Hawaiian Homes Comm’n, 130 Hawai`i 162, 168, 307 P.3d 142, 148 (2013) (“Application of the private attorney general doctrine is subject to the defenses which a defendant may have.”) (quoting and citing Sierra Club II, 120 Hawai'i at 221, 225-29, 202 P.3d at 1266, 1270-74.) Sovereign immunity cannot bar an award of attorneys’ fees to Bridge. As an initial matter, “Defendants do not dispute they waived the protections of the Eleventh Amendment by removing to this court.” Dkt. 37, Defendants’ Reply in Support of Mot. Dismiss, p. 7, n. 2; see also Dkt. 93, Order Granting Revised Motion to Dismiss, p. 34, n. 7 (same). Furthermore, and as explained in further detail below, the uniquely self-executing and remedial natures of the Takings Clauses of the U.S. and Hawaii Constitutions, and the unique circumstances of this case, require an award of reasonable attorneys’ fees to Bridge.
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The Fifth and Fourteenth Amendments of the U.S. Constitution, and Article I, Section 20 and Article XVI, Section 16 of the Hawaii Constitution, Strip or Abrogate State Sovereign Immunity to Pay Damages to Successful Takings Claimants



Due to the self-executing and remedial nature of the takings clauses in the U.S. and Hawaii Constitutions, the State cannot use sovereign immunity to bar Bridge’s right to recover its attorneys’ fees. a.



Applicable provisions are self-executing.



The Fifth Amendment of the U.S. Constitution, applicable to the State through the Fourteenth Amendment, 2 is self-executing. First English Evangelical Lutheran Church v. Cty. of L.A., 482 U.S. 304, 315 (1987) (“[A] landowner is entitled to bring an action in inverse condemnation as a result of ‘the self-executing character of the constitutional provision with respect to compensation...’”) (quoting United States v. Clarke, 445 U.S. 253, 257 (1980) (quoting 6 P. Nichols, Eminent Domain § 25.41 (3d rev. ed. 1972))); Hair v. United States, 350 F.3d 1253, 1257 (Fed. Cir. 2003) (“It is true that sovereign immunity does not protect the government from a Fifth Amendment Takings claim because the constitutional mandate is ‘self-executing.’” (citing Clarke, 445 U.S. at 257)); see also Jachetta v. United States, 653 F.3d 898, 909 (9th Cir. 2011) (recognizing “self-executing” character of the Takings Clause” and its “constitutionally enforced remedy”)



2



Palazzolo v. Rhode Island, 533 U.S. 606, 617 (2001) (citing Chi., Burlington & Quincy R.R. Co. v. City of Chicago, 166 U.S. 226, 287 (1897)). 8 543284-4
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(citing Seven Up Pete Venture v. Schweitzer, 523 F.3d 948, 954-55 (9th Cir. 2008)); DLX, Inc. v. Kentucky, 381 F.3d 511, 527 (6th Cir. 2004) (“First English makes clear that the Fifth Amendment Takings Clause is a self-executing remedy, notwithstanding sovereign immunity.”). Article I, Section 20 of the Hawaii Constitution is also self-executing. See State Constitution, Art. XVI, §16 (providing that “[t]he provisions of this constitution shall be self-executing to the fullest extent that their respective natures permit.”) (emphasis added); see also Pele Defense Fund v. Paty, 73 Haw. 578, 601, 837 P.2d 1247, 1262 (1992) (plaintiff had direct claim against state officials for violating duty imposed by Article XII, Section 4 of Hawaii Constitution relating to ceded lands); see also Figueroa v. State, 61 Haw. 369, 382-83, 604 P.2d 1198, 1206 (1979) (recognizing, in passing, distinction between self-executing Just Compensation clauses in state constitutions, which provide monetary remedy, and other self-executing constitutional provisions, which do not). b.



Applicable provisions are remedial in nature.



The Fifth Amendment is a “remedial provision” that “dictates the remedy for interference with property rights amounting to a taking.” First English, 482 U.S. at 316, n. 9. Article I, Section 20, is also remedial, and it is broader than the Fifth Amendment. Compare U.S. Constitution, Fifth Amendment (“nor shall
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private property be taken for public use, without just compensation”) with State Constitution, Art. I, §20 (“Private property shall not be taken or damaged for public use without just compensation.”) (emphasis added); see also Pele Defense Fund, 73 Haw. at 601, 837 P.2d at 1262 (“the Hawaii Constitution affords greater protection than required by similar federal constitutional or statutory provisions”). c.



Due to the applicable provisions’ self-executing and remedial natures, no statute is required for enforcement or remedial purposes.



“The Supreme Court has recognized that, unlike most constitutional provisions, the Fifth Amendment provides both the cause of action and the remedy for an unconstitutional taking, ‘frequently stating the view that, in the event of a taking, the compensation remedy is required by the Constitution.’” Schneider v. City of San Diego, 285 F.3d 784, 793 (9th Cir. 2002) (emphasis added) (quoting First English, 482 U.S. at 315-316); see also First English, 482 U.S. at 316 n. 9 (notwithstanding “principles of sovereign immunity,” the Constitution “dictates” a damages remedy in takings cases). Thus, unlike most constitutional provisions, when a taking occurs, no statutory vehicle is required either to enforce the right or to provide the remedy. Schneider, 285 F.3d at 794 (“because the just compensation remedy for a taking is constitutional in nature and thus a matter of judicial -- not legislative -- function, 10 543284-4
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the statutory vehicle for providing that remedy is not determinative of the remedy itself.”); DW Aina Le`a Dev., LLC v. Hawaii, No. 17-00113 SOM-RLP, 2017 U.S. Dist. LEXIS 92513, at *14 (D. Haw. June 13, 2017) (in federal takings action against State of Hawai`i, in which 42 U.S.C. §1983 was unavailable to plaintiff, agreeing that “[plaintiff] may proceed directly under the Constitution”); Boise Cascade Corp. v. State ex rel. Or. State Bd. of Forestry, 991 P.2d 563, 568 (Ore. App. 1999) (“some constitutional claims are actionable against a state, even without a waiver or congressional abrogation of sovereign immunity, due to the nature of the constitutional provision involved…. [B]ecause of the ‘self-executing’ nature of the Fifth Amendment, as applied to the states through Fourteenth Amendment, a state may be sued in state court for takings in violation of the federal constitution.”); Manning v. Mining & Minerals Div. of the Energy, Minerals & Nat. Res. Dep’t, 144 P.3d 87, 93, 98 (N.M. 2006) (“the Takings Clause is self-executing, at least applied to the states through the Fourteenth Amendment,” and “a right and a remedy textually rooted in the Constitution supersedes or ‘trumps’ state constitutional sovereign immunity”); SDDS, Inc. v. State, 650 N.W.2d 1, 9 (S.D. 2002) (“Just Compensation Clause [is] a self-executing constitutional provision;” “[b]ecause it is self-executing, the remedy does not depend on statutory facilitation;” “[b]ecause it is a constitutional provision, it is a right of the strongest character;” and concepts of sovereign immunity embodied in
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Eleventh Amendment “will not immunize states from compensation specifically required by the Fifth Amendment.”) (citing First English and Boise Cascade). d.



Because no statute is required for enforcement or remedial purposes, the absence of a statutory waiver does not bolster a sovereign immunity defense.



Conversely, the absence of such a statute cannot support an inference that the State retains some measure of sovereign immunity from an award of attorneys’ fees in this case. 3 Therefore, this case is distinguishable from those seeming to require some further affirmative showing of the State’s waiver or consent – usually through statute – as a precondition to awarding attorneys’ fees pursuant to the attorney general doctrine. See, e.g., Nelson, 130 Hawai`i at 165-



See e.g., Boise Cascade, 991 P.2d at 568 (rejecting state’s argument that specific statutory abrogation or waiver of immunity was required for takings claim to proceed against state; concluding that “Alden [v. Maine, 527 U.S. 706 (1999)] should not be read so broadly as to dictate that states may not be sued in state courts on federal takings claims unless they have specifically waived their sovereign immunity.”); Manning, 144 P.3d at 91-92, 97 (“We do not agree with the State’s assertion that there must be a specific waiver of immunity before the state can be sued for ‘just compensation’ under the Takings Clause. In our view, the Fifth Amendment is ‘self-executing.’ Requiring further governmental action when it is the government that has effected the taking is contrary to the very reason for the Fifth Amendment: a check against abusive governmental power.”); DLX, 381 F.3d at 528 (“[W]here the Constitution requires a particular remedy, such as . . . through the Takings Clause . . . , the state is required to provide that remedy . . ., notwithstanding sovereign immunity.”); see also Bivens v. Six Unknown Named Agents of Fed. Bureau of Narcotics, 403 U.S. 388, 395-96 (1971) (“Historically, damages have been regarded as the ordinary remedy for an invasion of personal interests in liberty. […] The present case involves no special factors counselling hesitation in the absence of affirmative action by Congress.”). 3
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66, 307 P.3d at 145-46. 4 Ultimately, in Nelson the Hawaii Supreme Court concluded that “[e]ven where the underlying suit for declaratory and injunctive relief for a constitutional violation is not precluded by sovereign immunity, there must exist some authorization for a shift in attorneys’ fees, as those are in the nature of damages. In this case, there is no such authorization.” 130 Hawai`i at 173, 307 P.3d at 153. In this case, however, no further “authorization for a shift in attorneys’ fees, [which are] in the nature of damages,” is required. See Nelson, 130 Hawai`i at 173, 307 P.3d at 153. Bridge sought just compensation and attorneys’ fees under the Fifth Amendment and Article I, Section 20, selfexecuting provisions that abrogate or otherwise effect a waiver of the State’s sovereign immunity to pay damages when a taking occurs. See §II.C.1.a.-d., supra; see also, e.g., City of Monterey v. Del Monte Dunes, 526 U.S. 687, 710-11 (1999) (stating that just compensation “is, like ordinary money damages, a compensatory remedy . . . [and therefore] legal relief,” and that a federal-court suit alleging a taking seeks “not just compensation per se but rather damages for the Nelson involved a successful action for declaratory and injunctive relief, in which plaintiffs claimed among other things that the State had violated its constitutional duty, set forth in Article XII, Sections 1 and 2, of the Hawaii Constitution to sufficiently fund the Department of Hawaiian Homelands. See id. When plaintiffs subsequently sought attorneys’ fees pursuant to the private attorney general doctrine, the Hawaii Supreme Court denied the request without prejudice, finding that, on the record that existed before it, sovereign immunity barred such an award. See id. 4
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unconstitutional denial of such compensation.”). The State cannot assert immunity to an award of “just compensation,” which is in the nature of damages, see id.; the State cannot assert immunity to an award of attorneys’ fees, which are also “in the nature of damages.” See Nelson, 130 Hawai`i at 173, 307 P.3d at 153. 2.



Analogous Statutes Recognize that Attorneys’ Fees Awards Are Proper Under Circumstances Present Here



As discussed above, the applicable constitutional provisions are selfexecuting and remedial in nature; therefore, no statutory waiver of liability for Bridge’s attorneys’ fees is a prerequisite to an award of such fees, and the absence of such a statutory waiver does not foreclose the right to such recovery. However, analogous statutes, discussed below, all demonstrate the State’s acknowledgement that when it takes or damages property, or when its actions stop short of effecting a permanent taking of property, then the State will be liable for that property owner’s attorneys’ fees and other costs reasonably incurred. a.



Haw. Rev. Stat. § 101-27



Under circumstances functionally equivalent to those here, HRS Section 101-27 explicitly provides for an award of attorneys’ fees. HRS Chapter 101 is Hawai`i’s eminent domain statute, but it is instructive. See, e.g., First English, 482 U.S. at 315 (“The fact that condemnation proceedings were not instituted and that the right was asserted in suits by the owners did not change the essential nature of the claim.”) (quotation omitted). The statute makes clear that 14 543284-4
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the State has the power of eminent domain power as a plaintiff in such proceedings, see HRS §101-1, and that, in the event that such proceedings end without a permanent taking of the property at issue, the State “shall be” liable for the property owner’s “damages” and a “reasonable amount” of attorneys’ fees and “other reasonable expenses” that the property owner incurred by reason of the State’s actions. See §101-27. Here too, the State took action that impermissibly interfered with Bridge’s rights, but its actions stopped short of effecting a permanent taking of the Property. The State’s actions caused Bridge to suffer damages and incur attorneys’ fees and costs. HRS Section 101-27 confirms that Bridge should be allowed to recover those attorneys’ fees and costs from the State. b.



Haw. Rev. Stat. § 113-4



While the State did not purport to acquire the Property for use in “any project or program in which federal or federal-aid funds are used,” see HRS §1131, HRS Section 113-4 is also instructive. It is, as far as Bridge can determine, the only state statute that directly addresses the relief available for an owner who successfully litigates an “inverse condemnation” claim against the State. See HRS §113-4. It states in relevant part: Where an inverse condemnation proceeding is instituted by the owner of any right, title, or interest in real property…the court, rendering a judgment for the plaintiff in such proceeding and awarding compensation for the taking of property…shall determine and award 15 543284-4
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or allow to such plaintiff, as a part of such judgment…such sums as will, in the opinion of the court…reimburse such plaintiff for plaintiff’s reasonable costs, disbursements and expenses, including reasonable attorney, appraisal and engineering fees, actually incurred because of such proceeding. (Emphasis and ellipses added.) 5 The emphasized language above recognizes that in a successful inverse condemnation against the State, such as this one, the landowner’s attorneys’ fees are included as part of the just compensation to which the plaintiff that suffered and proved a taking is constitutionally entitled. See id. D.



The Court Must Exercise Its Inherent Powers to Award Bridge Its Attorneys’ Fees With regard to Bridge’s right to recover attorneys’ fees from the State,



Carl Corp. v. State Dep’t of Educ., 85 Hawai`i 431, 460, 946 P.2d 1, 30 (1997) is also instructive. In Carl Corp., the Hawai`i Supreme Court noted that the procurement code (HRS Chapter 103D, the “Code”) failed to specify that a successful bid protestor could recover its attorneys’ fees. 85 Hawai`i 431, 460, 946 P.2d 1, 30 (1997). The Hawai`i Supreme Court stated its concern that the Code’s failure to award fees in such instances, and “[r]equiring such a protestor to 5



Notably, HRS Section 113-3, much like HRS Section 101-27, also specifies that if the State institutes condemnation proceedings pursuant to HRS Chapter 113, and those proceedings do not result in the permanent taking of the targeted property, then the State “shall pay the owner of any right, title or interest in such real property such sums as will, in the opinion of the State, reimburse such owner for the owner’s reasonable attorney, appraisal and engineering fees actually incurred because of the condemnation proceedings.” 16 543284-4
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bear its own attorneys’ fees[,] strengthens the financial disincentive to pursue a protest once the contract has been awarded, and essentially nullifies the most effective enforcement mechanism in the Code.” Id. After considering the purposes that the Code was supposed to serve, and how the lack of a fee-shifting provision would undermine those purposes, the Hawaii Supreme Court concluded that the absence of such a provision must have been the result of legislative oversight or inadvertence, rather than a legislative intent to prevent such fee awards against the State. See id. Accordingly, the Hawaii Supreme Court relied on the “courts’ inherent powers,” including “the powers to create a remedy for a wrong even in the absence of specific statutory remedies, and to prevent unfair results,” to fashion a means through which the successful bid protestor could recover its attorneys’ fees. Id. (quoting Richardson v. Sport Shinko (Waikiki Corporation), 76 Hawai`i 494, 507, 880 P.2d 169, 182 (1994) and citing to HRS Section 602-5(7) (now HRS Section 602-5(a)(6)); see also HRS §603-21.9. The same result is appropriate here, where appears to be no statutory provision that explicitly provides for an award of attorneys’ fees to the plaintiff, such as Bridge, who successfully proves that the State committed an unconstitutional taking. Under the circumstances, “[r]equiring [Bridge] to bear its own attorneys’ fees strengthens the financial disincentive to pursue” an inverse condemnation action against the State, “and essentially nullifies” the sole means of
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holding the State accountable for such unconstitutional conduct. See Carl Corp., 85 Hawai`i at 460, 946 P.2d at 30. Furthermore, denying Bridge’s request for attorneys’ fees would frustrate the purpose of “the purpose of the Takings Clause, which is to prevent the government from ‘forcing some people alone to bear public burdens which, in all fairness and justice, should be borne by the public as a whole.’” Palazzolo, 533 U.S. at 617-618 (quotation omitted). And forcing Bridge to bear its own attorneys’ fees would be inconsistent with constitutionally mandated relief, guaranteed to place Bridge in as good a pecuniary position as it would have occupied had the taking never occurred. See United States v. 100 Acres of Land, 486 F.2d 1261, 1265 (9th Cir. 1972); Schneider, 285 F.3d at 791; Seaboard Air Line Ry. v. United States, 261 U.S. 299, 304 (1923). Furthermore, shutting the door on Bridge’s right to recover its attorneys’ fees in this action will open the door to the State’s abuse of private property owners’ constitutional rights that the Fifth Amendment and Article I, Section 20 are supposed to guarantee. Regulatory takings claims take circuitous routes, given the procedural hurdles, doctrinal complexities, and difficulties of proof that often stand in the owner’s way. They are inherently expensive to bring and difficult to win. Bridge successfully established that the LUC’s illegal conduct amounted to a temporary regulatory taking under self-executing constitutional provisions that mandate monetary relief for the violation of the constitutional rights they protect. The jury
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emphatically determined that the public, rather than Bridge alone, should bear the effect of the financial burden that the State placed upon it. If there were ever a case in which a court must exercise “inherent powers” to fashion a means through which a successful plaintiff could recover its reasonable attorneys’ fees, it is this one. III.



BRIDGE’S ATTORNEYS’ FEES ARE REASONABLE Attorneys fees are recoverable by a prevailing party to the extent they



are reasonable. In re SNTL Corp., 571 F.3d 826, 842 (9th Cir. 2009). District courts generally utilize the traditional “lodestar” calculation set forth in Hensley v. Eckerhart, 461 U.S. 424, 433 (1983). See Robinson v. Plourde, 717 F. Supp. 2d 1092, 1097, 2010 U.S. Dist. LEXIS 59226 (D. Haw. 2010), adopted in 2010 U.S. Dist. LEXIS 58959 (D. Haw. June, 14, 2010). The court determines a reasonable fee by “multiplying ‘the number of hours reasonably expended on the litigation’ by ‘a reasonable hourly rate.’” Id. (quoting Hensley, 461 U.S. at 433). In making its determination of both the number of hours reasonably expended and a reasonable hourly rate, the Court should consider various factors, including: “experience, reputation, and ability of the attorney; the outcome of the results of the proceedings; the customary fees; and the novelty or the difficulty of the question presented.” Chalmers v. City of Los Angeles, 796 F.2d 1205, 1211 (9th Cir. 1985) (citing Kerr v. Screen Extras Guild, Inc., 526 F.2d 67,
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70 (9th Cir. 1975)). The court may then adjust the lodestar amount based on its consideration of factors articulated in Kerr, 526 F.2d at 70, which have not been subsumed in the lodestar calculation. Id. (citing Fischer v. SJB-P.D., Inc., 214 F.3d 1115, 1119 (9th Cir. 2000)). However, “[o]nce calculated, the ‘lodestar’ is presumptively reasonable.” Id. (other citation omitted) (citing Fischer, 214 F.3d at 1119 n.4 (stating that the lodestar figure should only be adjusted in rare and exceptional cases)); see also World Triathlon Corp. v. Dunbar, 539 F. Supp. 2d 1270, 1282, 2008 U.S. Dist. LEXIS 67277 (D. Haw. 2008), adopted in 2008 U.S. Dist. LEXIS 21859. Here, the appropriate lodestar amount is $662,227.03 for fees incurred in this federal court action through the end of trial. See Declaration of Bruce D. Voss (“Voss Decl.”), ¶17; see also Exhibits 3-5.6 This amount is based on



6



Other than several entries in June 2011, which reflect hours spent finalizing the Complaint that the State removed to this Court, Bridge seeks only those fees incurred following the State’s removal to this Court. See id., ¶17; see also Exhibits 3-5. Therefore, this figure represents a substantial voluntary reduction by Bridge – Bridge could have sought to recover the substantial attorneys’ fees and costs it necessarily incurred in administrative and state court proceedings, prior to the State’s removal of this action to this Court. See e.g. Skokos v. Rhoades, 440 F.3d 957, 962 (8th Cir. 2006) (“Federal courts[ ] may award plaintiffs attorney’s fees for state-court proceedings that are essential to their federal claims.”); Simi Inv. Co.Inc. v. Harris Cnty., Tex., 236 F.3d 240, 255 (5th Cir. 2000) (“Of course, where a state proceeding is a necessary preliminary action to the enforcement of a federal claim, these attorneys’ fees may be available in some circumstances, subject to the discretion of the district court.”) (citations omitted). 20 543284-4
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multiplying the reasonable hourly rate for each attorney or legal support staff (ranging from $75.00 per hour for staff to $425.00 per hour for a senior partner and lead trial counsel) by the number of hours reasonably expended by each. See Voss Decl., ¶17; see also Exhibits 3-5. A.



The Hourly Rates for Bridge’s Timekeepers Are Reasonable When calculating the lodestar, the Court first must determine a



reasonable hourly rate for the prevailing party’s attorneys. “[I]n determining the a reasonable hourly rate, the district court should be guided by the rate prevailing in the community for similar work performed by attorneys of a comparable skill, experience and reputation.” Chalmers, 796 F.2d at 1210-11. To assist the court in calculating the lodestar, a party seeking fees must submit “satisfactory evidence . . . that the requested rates are in line with those prevailing in the community for similar services by lawyers of reasonably comparable skill, experience, and reputation.” Blum v. Stenson, 465 U.S. 886, 895–96, n.11 (1984). The relevant community is that in which the district court sits. Schwartz v. Sec’y of Health & Human Servs., 73 F.3d 895, 906 (9th Cir. 1995). Recognizing that determining a reasonable rate is “inherently difficult,” Blum, 465 U.S. at 895 n.11, courts routinely rely on declarations of attorneys who practice in the relevant community to establish a reasonable hourly rate, see Widrig v. Apfel, 140 F.3d 1207, 1209 (9th Cir. 1998), as well as determinations of
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reasonable hourly rates in the same district. Camacho v. Bridgeport Fin., Inc., 523 F.3d 973, 980 (9th Cir. 2008). Throughout this long-running and complex litigation, Bridge was represented exclusively by Bays Lung Rose & Holma (“BLRH”). Bruce Voss and Matthew Shannon served as counsel for Bridge since the inception of this action. See Voss Decl., ¶¶4-6. Mr. Voss is a partner at BLRH, and he has practiced law in Hawaii for 23 years. See id. at ¶4. Mr. Shannon is a partner at BLRH, and he has practiced law in Hawaii for 10 years. See id. at ¶6. Other attorneys at BLRH who substantially assisted with the litigation include Michael Carroll, who is a partner at BLRH and has practiced law in Hawaii for 16 years, see id., ¶7, and John D. Ferry III, a senior associate at BLRH who has practiced law in Hawaii for 7 years, see id., ¶8. Attorneys who provided assistance with specific and discrete include Michael Kirgan, an associate at BLRH who has practiced law in Hawaii for more than 3 years, see id., ¶9, and Jai Keep-Barnes, an associate at BLRH who has practiced law in Hawaii for one year. See Voss Decl., ¶10. Finally, the litigation team required paralegal and other administrative assistance, which BLRH paralegals Melody Robbins, Shannen Cruz, Chad Wago and BLRH accounts receivable specialist John Lee provided. See id., ¶¶11, 12. Over the extended period of this litigation, Mr. Voss’ rate ranged from $360.00-425.00 per hour, Mr. Shannon’s rate ranged $185.00-265.00 per hour,
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Mr. Carroll’s rate was $265.00-275.00 per hour, Mr. Ferry’s rate ranged from $180.00-215.00 per hour, Mr. Kirgan’s rate was $195.00 per hour, Mr. KeepBarnes’ rate was $165.00 per hour, Ms. Robbins’ rate was $150.00 per hour, Ms. Cruz’s rate was $110.00 per hour, Mr. Wago’s rate was $150.00 per hour, and Mr. Lee’s rate was $75.00 per hour. See id., ¶13. The litigation team at BLRH has extensive experience in complex litigation. See Voss Decl., ¶¶4-12, 14-15; see also Exhibits 1, 2. 7 According to Pacific Business News’ 2014 Book of Lists, the billing rates charged by BLRH are consistent with those of Hawaii law firms with comparable experience in representing clients in matters of this size and complexity. See Voss Decl. at ¶14; Exhibit 1. For example, in the Book of Lists, Alston Hung Floyd & Ing indicated that its billings rate for partners was $300-$695 per hour and $150-$400 per hour for associates. See Exhibit 1. In Olson v. Lui, this district court held that the following rates were reasonable: Paul Alston, with over 40 years of experience, $450.00 per hour; Pamela Bunn, with over 15 years of experience, $270.00 per hour; and Shellie Park-Hoapili, with almost 7 years of experience, $200.00 per hour. 2012 U.S. Dist. LEXIS 121300, at *10-15 (D. Haw. Aug. 27, 2012). The district court found that, at that time, the hourly rates requested for the above



According to Pacific Business News’ most recent survey, BLRH currently ranks third among firms in the community in the practice areas of real estate and construction law. See Exhibit 2; Voss Decl., ¶15. 7
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attorneys were in the range of prevailing rates within the Honolulu legal community. Id. Similarly, BLRH’s billing rates are within the prevailing rates of firms within the Honolulu legal community that have commensurate experience in representing clients in matters of this size and complexity. See Exhibits 1-2; Voss Decl. at ¶¶13-14. Taking into consideration that routine increases to billing rates throughout the legal community have occurred periodically since the decision in Olson over two years ago, BLRH’s billing rates are reasonable. In light of this evidence, as well as the complexity of the case, in which Bridge ultimately proved that, pursuant to Lucas and Penn Central, the State’s actions effected a taking under the U.S. and Hawaii Constitutions, BLRH’s rates are reasonable. B.



The Number of Hours Billed by Bridge’s Timekeepers Were Reasonably Expended in This Case The Court next determines the number of hours reasonably spent on



the litigation. Fischer, 214 F.3d at 1119. As a general matter, the Court “should defer to the winning lawyer’s professional judgment as to who much time he was required to spend on the case.” Moreno, 534 F.3d at 1112 (“[A]fter all, he won, and might not have, had he been more of a slacker.”). “Ultimately, a ‘reasonable’ amount of hours equals the number of hours … which reasonably could have been
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billed to a private client.” Gonzalez v. City of Maywood, 729 F.3d 1196, 1202 (9th Cir. 2013) (quotation omitted). 8 Here, there is no need to speculate as to the hours that “could reasonably have been billed to a private client.” See id. Bridge is a private client, and it did pay for the hours that BLRH billed on the case. See Voss Decl., ¶22. Courts recognize that payment of fees by the client supports their reasonableness and appropriateness. See Kilopass Tech., Inc. v. Sidense Corp., 82 F. Supp. 3d 1154, 1167 (N.D. Cal. 2015); Stonebrae, L.P. v. Toll Bros., No. C-08-0221-EMC, 2011 WL1334444, at *6 (N.D. Cal. Apr. 7, 2011), aff’d, 521 F. App’x 592 (9th Cir. 2013). As the docket for this matter indicates, the State vigorously litigated this regulatory takings case. As the Supreme Court itself has stated, regulatory takings cases present some of the most vexing questions in constitutional law, see Lingle v. Chevron U.S.A. Inc., 544 U.S. 528, 537-40 (2005), and, as noted above,



8



As discussed above, although the State is not a “person” for purposes of 42 U.S.C. Sections 1983 and 1988, this action shares a common purpose with the policies that Sections 1983 and 1988 were designed to serve: the vindication of constitutional rights. See Brandenburger v. Thompson, 494 F.2d 885, 893 n.4 (9th Cir. 1974) (“Section 1983 […] has as its purpose the vindication of individual constitutional rights.”); Hoitt v. Vitek, 495 F.2d 219, 220 n.1 (1st Cir. 1974) (“The policy encouraging vindication of constitutional rights underlies 42 U.S.C. § 1983.”). Therefore, cases discussing the propriety of fee awards in the context of Sections 1983 and 1988 are helpful to determining Bridge’s right to recover attorneys’ fees and costs it necessarily and reasonably incurred in this action. 25 543284-4
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present extremely low success rates for plaintiffs bringing such claims. See, e.g., Brown, On the Twenty-Fifth Anniversary of Lucas: Making or Breaking the Takings Claim, 102 Iowa L. Rev. at 1849-1850 (“Lucas-claim success rate of just 1.6%.”); Hubbard, Do Owners Have a Fair Chance of Prevailing Under the Ad Hoc Regulatory Takings Test of Penn Central Transportation Company?, 14 Duke Envtl. L. & Pol`y F., at 141 (2003) (finding that the government prevails 87 percent of the time on Penn Central claims). As the jury’s verdict in Bridge’s favor proves, for nearly seven years, the State stubbornly refused to acknowledge that it violated Bridge’s constitutional rights guaranteed by the Fifth Amendment and Article I, Section 20. While the State’s conduct forced Bridge to litigate this case to its conclusion, Bridge sought – repeatedly – to reach reasonable and efficient resolution, but to no avail. See Voss Decl., ¶22. In fact, the State went so far as to advocate – openly – with the legislature against the settlement that the attorney general approved on its behalf. See Dkt. No. 289, p. 1. Given all of the foregoing, BLRH litigated this matter very efficiently. 9 Time descriptions for fees incurred, which included fully itemized time entries, are attached as Exhibit 4. A summary of time entries broken down the timekeeper and the hours performed on specified categories of necessary tasks,



9



Furthermore, as mentioned, Bridge is voluntarily deducting a substantial amount of time that it spent in administrative and state court proceedings, although the fees for such hours should be recoverable. See supra, fn. 6. 26 543284-4
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is attached as Exhibit 5. A chart summarizing Bridge’s lodestar calculation follows: BLRH Attorney/Paralegal



Hours



Bruce D. Voss



Hourly Rate



Total



697.1



$360.00 $425.00



$275,730.00



84.0



$265.00 $275.00



$22,446.00



916.4



$185.00 $265.00



$218,586.00



451.8



$180.00 $215.00



$90,842.00



(admitted 2015)



1.8



$195.00



$351.00



Jai Keep-Barnes



6.5



$175.00



$1,137.50



Melody M. Robbins



85.0



$150.00



$12,7500.00



Chad A. Wago



90.1



$150.00



$13,515.00



Shanen L. Cruz



3.50



$110.00



$385.00



(admitted 1995) Michael C. Carroll (admitted 2001) Matt C. Shannon (Admitted 2008) John D. Ferry (admitted 2009) Michael R. Kirgan



Subtotal:



2,336.2



Taxes:



x 4.166%



$26,485.03 $662,227.03



Total: Voss Decl., ¶17; see also Exhibits 3-5.
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THE LODESTAR IS REASONABLE AND NO ADJUSTMENT IS WARRANTED After the lodestar is calculated, the Court may assess “whether it is



necessary to adjust the presumptively reasonable lodestar figure on the basis of the Kerr factors that are not already subsumed in the initial lodestar calculation.” Morales, 96 F.3d at 363. Factors to be considered in reaching the initial lodestar calculation (i.e., determining a reasonable rate and reasonable hours) or in deciding whether to adjust the lodestar include: (1) the time and labor required; (2) the novelty and difficulty of the questions involved; (3) the skill requisite to perform the legal service properly; (4) the preclusion of other employment by the attorney due to acceptance of the case; (5) the customary fee; (6) whether the fee is fixed or contingent; (7) time limitations imposed by the client or the circumstances; (8) the amount involved and the results obtained; (9) the experience, reputation, and ability of the attorneys; (10) the “undesirability” of the case; (11) the nature and length of the professional relationship with the client; and (12) awards in similar cases. Kerr, 526 F.2d at 70. Factors one through three, seven, eight, nine, and ten support the lodestar calculation. Regulatory takings cases are notoriously complex – factually and legally – and difficult for plaintiffs to win. 10 This matter, which started nearly



See, e.g., Brown, On the Twenty-Fifth Anniversary of Lucas: Making or Breaking the Takings Claim, 102 Iowa L. Rev. at 1849-1850 (“Lucas-claim 10
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seven years ago, required a great deal of perseverance, time, and skill to litigate. Successfully navigating the various pitfalls that trap many regulatory takings plaintiffs, and proving that a taking occurred pursuant to both Lucas and Penn Central, is extremely rare (if not unprecedented). But that is what BLRH achieved here. Factors four, five, six, and eleven also heavily support the lodestar calculation. BLRH has submitted detailed records for all billable work that Bridge seeks to recover. Voss Decl., ¶¶16-22; Exhibits 3-5. Mr. Voss has reviewed each billing entry and attests that the billing records attached represent time actually spent by BLRH in this action. See Voss Decl., ¶¶18-22; see also Moreno, 534 F.3d at 1112 (“the [c]ourt should defer to the winning lawyer’s professional judgment as to how much time he was required to spend on the case.”). The fees requested were reasonably necessary to achieve the results obtained, could not have been avoided, and do not include duplicative work or self-imposed fees. See Robinson, 717 F. Supp. 2d at 1098 (citation omitted); World Triathlon, 539 F. Supp. 2d at 1284. Bills for the fees requested were contemporaneously submitted to Bridge, and Bridge is up to date on its payments of those bills. See Voss Decl., ¶22. This further supports the conclusion that the hours and hourly rates billed by BLRH, success rate of just 1.6%.”); Hubbard, Do Owners Have a Fair Chance of Prevailing Under the Ad Hoc Regulatory Takings Test of Penn Central Transportation Company?, 14 Duke Envtl. L. & Pol`y F., at 141 (2003) (finding that the government prevails 87% of the time on Penn Central claims). 29 543284-4
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and the resulting lodestar calculation, are reasonable. See Kilopass Tech, 82 F. Supp. 3d at 1167; see also Stonebrae, 2011 WL1334444, at *6 (“That presumption [that the lodestar is reasonable] is particularly forceful where … the fees were billed to and actually paid by the plaintiff during the course of the litigation, the relationship between counsel and the plaintiff was a valid business relationship, and the plaintiff, as client, exercise[d] business judgment in retaining and paying counsel.”) (citations omitted). Additionally, the amount of fees that Bridge seeks to recover have been reduced substantially through its decision to forego seeking to recover fees necessarily incurred in administrative and state court proceedings. See supra, n. 6. This fact further demonstrates that the hours claimed, and the resulting lodestar, is reasonable and appropriate. See Moreno, 534 F.3d at 1112-13 (taking into consideration the fact that counsel had voluntarily reduced reported hours by nine percent in deciding whether a further reduction was appropriate); Delatat v. Syndicated Office Sys., Inc., No. 10-cv-1273-DMS (NLS), 2014 WL 930162, at *3 (S.D. Cal. Jan. 28, 2014) (additional adjustment unnecessary” due to counsel’s voluntary reduction in requested hours). Based on all of the foregoing, no adjustment of the lodestar is warranted. Furthermore, the results that Bridge obtained at trial do not warrant an adjustment of the lodestar. This was a takings case, in which Bridge proved
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conclusively that, pursuant to Lucas and Penn Central, the State’s actions amounted to a temporary regulatory taking under the U.S. and Hawaii Constitutions. Although Bridge lost “some skirmishes on the way to winning the war,” which is common, Cabrales, 935 F.2d at 1053, those losses do not diminish the rare, decisive, and important victory that Bridge won in proving that the State violated Bridge’s constitutional rights under the Fifth Amendment and Article I, Section 20. Accordingly, Bridge should recover the full value of the lodestar. See Hensley, 461 U.S. at 435 (“Where a plaintiff has obtained excellent results, his attorney should recover a fully compensatory fee.”). V.



BRIDGE IS ENTITLED TO RECOVER ITS COSTS AND EXPENSES AS PART OF ITS ATTORNEYS’ FEES AWARD A.



Bridge Is Entitled to Recover Its Costs and FRCP Rule 54(d)(1) Rule 54(d) of the FRCP provides, in pertinent part, “Unless a federal



statute, these rules, or a court order provides otherwise, costs—other than attorneys’ fees—should be allowed to the prevailing party.” FRCP 54(d)(1); see also LR 54.2(a) (“[c]osts shall be taxed as provided in Fed. R. Civ. P. 54(d)(1). The party entitled to costs shall be the prevailing party in whose favor judgment is entered[.]”). As established above, Bridge is the prevailing party in this case.
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Bridge’s Requested Costs Are Correctly Stated, Were Necessarily Incurred, and Are Allowable By Law As set forth in its Bill of Costs, Bridge seeks recovery of its costs in



the total amount of $62,810.06. See Exhibits 6-13. The costs claimed are correctly stated, were necessarily incurred, and are allowable by law. See Voss Decl., ¶¶2432. In addition, the services for which fees have been charged were actually and necessarily performed. See id. The costs that Bridge reasonably incurred, for which it seeks, an award, is summarized and displayed in the following table: Service



Total



Deposition services 11



$13,656.41



Outside printing and copies



$7,251.15



Mediation services



$5,785.33



Travel expenditures



$2,459.40



Process servers



$1,656.54



Filing fees



$519.00



Witness and mileage fees



$512.00



Courier services



$79.18



Experts services 12



$30,891.05



TOTAL COSTS



$62,810.06



See id. 11



Deposition services include costs for transcripts and other deposition-related expenses. 12 This figure includes fees and expenses for the services that Steven Chee, of Lesher Chee Stadlbauer, Inc., and Bruce Plasch, of Plasch Econ Pacific LLC, provided. It also includes the cost of obtaining the transcript of the May 16, 2016 hearing on the State’s Motion to Exclude Expert Reports of David J. Burger and Steven D. Chee. See Voss Decl., ¶¶17, 32; Exhibits 7, 13. 32 543284-4
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Deposition transcripts



Pursuant to 28 U.S.C. § 1920 (2), federal courts are permitted to tax “[f]ees for printed or electronically recorded transcripts necessarily obtained for use in the case[.]” 28 U.S.C. § 1920(2); see also Local Rule 54.2(f)(2) (“The cost of a stenographic and/or video original and one copy of any deposition transcript necessarily obtained for use in the case is allowable.”). Here, Bridge incurred $13,656.41 to obtain transcripts for the depositions of lay and expert witnesses, whose testimony was necessary to discover and preserve for use in this case. See Voss Decl., ¶25; Exhibits 7, 8. Bridge is entitled to recover those costs from the State. 2.



Fees and disbursements for printing and copying



Under 28 U.S.C. § 1920 (3) and (4), taxable costs include “fees and disbursements for printing[.]” See 28 U.S.C. § 1920(3). In this case, Bridge incurred $7,251.15 through BLRH for fees and disbursements made to third-party vendors for printing and copying services. See Voss Decl. at ¶25, 28; Exhibits 7, 9. These fees were actually incurred by Bridge, reasonably required for this case, and Bridge is entitled to recover such costs from the State. 3.



Other Non-Taxable Expenses



The Ninth Circuit “and the Supreme Court […] have long interpreted the phrase ‘reasonable attorney's fees’ to include certain litigation expenses,”
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Grove v. Wells Fargo Fin. Cal., Inc., 606 F.3d 577, 580 (9th Cir. 2010) (citations omitted), including “non-taxable costs.” Id. at 582; 13 see also Dang v. Cross, 422 F.3d 800, 814 (9th Cir. 2005) (prevailing party “may recover as part of the award of attorney’s fees those out-of-pocket expenses that would normally be charged to a fee paying client”) (citation omitted). As explained above, Bridge is entitled to recover its attorneys’ fees from the State. See §II, supra. For those same reasons, Bridge should be allowed to recover its other “litigation expenses,” or “non-taxable costs,” from the State. See e.g. Grove, 606 F.3d at 580, 582. Here, such non-taxable costs include: mediation services, travel, process servers, filing fees, witness and mileage fees, and courier services. See Voss Decl., ¶¶25, 29-31, 33; see also Exhibits 10-12, 14. Additionally, Bridge should be allowed to recover its experts’ fees. In complex regulatory takings cases such as this one, the expert opinions and testimony of Steven Chee and Bruce Plasche was essential to proving that the State’s action amounted to a taking pursuant to Lucas and Penn Central. See Voss Decl., ¶32. Under such



13



That precedent generally relies on fee-shifting statutes, and as discussed above, because the State is not a “person” under Section 1983, Bridge apparently cannot rely expressly on Section 1988 to shift its fees -- and therefore its non-taxable costs -- to the State. However, as also discussed above, see supra, case law interpreting and applying Section 1988 is helpful to analyzing Bridge’s right to recover its fees and costs, given the purpose of Sections 1983 and 1988 – the vindication of constitutional rights – and the nature of this action, in which Bridge proved that the State’s actions amounted to a regulatory taking under the Fifth Amendment and Section I, Article 20. 34 543284-4
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circumstances, expert fees are recoverable as a “non-taxable cost.” See e.g. Cmty. Ass'n for Restoration of the Env't, Inc. v. Cow Palace, Ltd. Liab. Co., No. 13-CV3016-TOR, 2016 U.S. Dist. LEXIS 92110, at *60 (E.D. Wash. Jan. 12, 2016) (“This Court finds the expert opinions significantly contributed to the outcome of this case and should be awarded in full,” where expert fees totaled $433,447.06). Moreover, such an award would be consistent with the Hawaii legislature’s recognition that in circumstances similar to those here, the landowner is entitled to recover, as part of its attorneys’ fees award, its “other reasonable expenses” and “reasonable costs,” including “appraisal fees.” See HRS Sections 101-27 (allowing for award of “reasonable amount” of attorneys’ fees and “other reasonable expenses”), 113-3 (mandating recovery of “owner’s reasonable attorney, appraisal and engineering fees actually incurred.”), 113-4 (mandating recovery of “reasonable costs, disbursements and expenses, including reasonable attorney, appraisal and engineering fees, actually incurred”).
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CONCLUSION For the reasons stated above, Bridge respectfully requests that the



Court grant the Motion, and award Bridge its attorneys’ fees of $662,227.03 and its costs in the amount of $62,810.06, the total of which is $725,037.09. DATED: Honolulu, Hawaii, April 13, 2018.



/s/ Bruce D. Voss BRUCE D. VOSS MATTHEW C. SHANNON JOHN D. FERRY III Attorneys for Plaintiff BRIDGE AINA LE`A, LLC
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF HAWAII BRIDGE AINA LE`A, LLC, Plaintiff, vs. STATE OF HAWAII LAND USE COMMISSION, VLADIMIR P. DEVENS, in his individual and official capacity, KYLE CHOCK, in his individual and official capacity, THOMAS CONTRADES, in his individual and official capacity, LISA M. JUDGE, in her individual and official capacity, NORMAND R. LEZY, in his individual and official capacity, NICHOLAS W. TEVES, JR., in his individual and official capacity, RONALD I. HELLER, in his individual and official capacity, DUANE KANUHA, in his official capacity, and CHARLES JENCKS, in his official capacity, JOHN DOES 1-10, JANE DOES 1-10, DOE PARTNERSHIPS 110, DOE CORPORATIONS 1-10, DOE ENTITIES 2-10 and DOE GOVERNMENTAL UNITS 1-10, Defendants. ________________________________
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DECLARATION OF BRUCE D. VOSS I, BRUCE D. VOSS, state that: 1.



I am a partner with the law firm of Bays Lung Rose & Holma



(“BLRH”), attorneys for Plaintiff Bridge Aina Le`a, LLC (“Bridge”) in the abovecaptioned matter. 2.



I am competent to testify in the matters set forth herein and I



make this declaration in support of Bridge’s Motion for Attorneys’ Fees and Costs based upon my personal knowledge. 3.



I am an active member in good standing with the bar of the



State of Hawaii, and I am licensed to practice before this Court. 4.



I am the lead counsel at my firm responsible for handling this



matter, and I am familiar with all of the files and proceedings in this case. As lead counsel, I directed all of BLRH’s actions before this Court. 5.



I received my J.D. from the William S. Richardson School of



Law at the University of Hawaii and was admitted to the bar of the State of Hawaii and this Honorable Court in 1995. I am also licensed to practice before the U.S. Ninth Circuit Court of Appeals, and argued before the Ninth Circuit in this case. Since 1995, I have practiced law at BLRH, the last fifteen years as a partner of the firm. My practice emphasizes real estate, land use and complex commercial litigation, among other areas of law. During my 23 years of practice, I have
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worked on numerous large complex civil litigation matters, including the Bishop Estate controversy, the litigation arising from Bryan Uyesugi’s murder of seven Xerox employees, and the Central Pacific bank takeover litigation, among others. The reported cases I have handled include Bridge Aina Lea LLC v. State of Hawaii Land Use Commission, 134 Haw. 187 (2014); Waikoloa Development Co. v. Hilton Resorts Corp., 2014 U.S. Dist. Lexis 103612; Tsutsumi v. Hawaii Prince Hotel Waikiki Corp. et al, 119 Haw. 321 (2008); Stanford Carr Development Corp. v. Unity House, Inc., 111 Haw. 286 (2006); and HRPT Properties Trust v. Lingle, 715 F. Supp. 2d 1115 (D. Haw. 2010), among others. I have been named among the Best Lawyers in Hawaii, as published by Honolulu Magazine, and have been lead counsel in numerous cases with 7 and 8-figure amounts in controversy. I was lead counsel at trial in this case. 6.



Matt C. Shannon (“MCS” in our firm’s timekeeping program)



is a litigation partner with BLRH, and performed work on this case as detailed below. Mr. Shannon received his J.D. from the William S. Richardson School of Law at the University of Hawaii. He was admitted to the bar of the State of Hawaii and this Honorable Court in 2008. He has been a partner of BLRH since 2017. Mr. Shannon’s practice emphasizes real estate and complex commercial litigation. Mr. Shannon conducted many of the depositions in this case; drafted and argued motions; coordinated preparation and submittal of the hundreds of trial



3 543284-4



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóî Ú·´»¼ ðìñïíñïè Ð¿¹» ì ±º ïì çïíé



Ð¿¹»×Ü ýæ



exhibits; worked with Defendants’ counsel on numerous pre-trial matters; drafted briefs to the Ninth Circuit; and was second chair at trial in this case, crossexamining key witnesses for Bridge. 7.



Michael C. Carroll (“MCC” in our firm’s timekeeping program)



is a litigation partner with BLRH, and performed work on this case as detailed below. Mr. Carroll received his J.D. from the John Marshall Law School, in Chicago, Illinois. He was admitted to the bar of the State of Hawaii and this Honorable Court in 2002. He has been a partner of BLRH since 2011. Mr. Carroll’s practice emphasizes real estate and complex commercial litigation. Mr. Carroll drafted the Complaint in this case, and assisted with motions and other pretrial filings until his role on the case was taken over by Mr. Shannon. 8.



John D. Ferry III (“JDF” in our firm’s timekeeping program) is



a senior associate with BLRH, and performed work on this case as detailed below. Mr. Ferry received his J.D. from Northeastern University School of Law in Boston, Massachusetts. He was admitted to the bar of the State of Hawaii and this Honorable Court in 2009. Mr. Ferry’s practice emphasizes complex commercial litigation. SuperLawyers named Mr. Ferry a Rising Star in the area of real estate law for the past two years. Mr. Ferry researched and drafted many of Bridge’s pretrial motions and oppositions to motions; drafted Bridge’s jury instructions and the
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oppositions to Defendants’ jury instructions; and researched and drafted all of Bridge’s submittals during the trial. 9.



Michael R. Kirgan (“MRK” in our firm’s timekeeping program)



is an associate with BLRH, and performed 1.8 hours of legal research assistance relating to legal issues in this case. Mr. Kirgan received his J.D. from the William S. Richardson School of Law at the University of Hawaii. He was admitted to the bar of the State of Hawaii and this Honorable Court in 2015. Mr. Kirgan’s practice emphasizes real estate and business law. 10.



Jai Keep-Barnes (“JKB” in our firm’s timekeeping program) is



an associate with BLRH, and performed 6.5 hours of legal research assistance relating to legal issues in the case. Mr. Keep-Barnes received his J.D. from the William S. Richardson School of Law at the University of Hawaii. He was admitted to the bar of the State of Hawaii and this Honorable Court in 2017. Mr. Keep-Barnes’ practice emphasizes civil litigation. 11.



BLRH paralegals Melody R. Robbins (“MMR”), Chad A.



Wago (“CAW”), and Shanen L. Cruz (“SLC”) performed work on this case as detailed below. Each of them assisted with producing the voluminous number of documents in this case; processing discovery; drafting subpoenas; assisting with preparation for trial, including preparing the hundreds of trial exhibits; converting
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documents and exhibits as necessary and assisting during trial as necessary, among other paralegal tasks. 12.



John K. Lee (“JKL”) works in BLRH’s accounting department



as an accounts receivable specialist. Mr. Lee received his Masters in Accountancy at Golden Gate University in 2012. Mr. Lee assisted in the preparation of the calculations and exhibits for this Motion. 13.



Over the extended period of this litigation, my hourly rate



ranged from $360.00-425.00 per hour, Mr. Shannon’s rate ranged $185.00-265.00 per hour, Mr. Carroll’s rate was $265.00-275.00 per hour, Mr. Ferry’s rate ranged from $180.00-215.00 per hour, Mr. Kirgan’s rate was $195.00 per hour, Mr. KeepBarnes’ rate was $165.00 per hour, Ms. Robbins’ rate was $150.00 per hour, Ms. Cruz’s rate was $110.00 per hour, Mr. Wago’s rate was $150.00 per hour, and Mr. Lee’s rate was $75.00 per hour. 14.



Based upon my knowledge of the market and the billing



practices of other law firms in Honolulu, these billing rates are consistent with the market rates for the other attorneys in Hawaii that have commensurate experience in representing clients in matters of this size and complexity. Attached as Exhibit 1 are true and correct copies of pages 42 and 44 of the 2014 edition of the Book of Lists published by Pacific Business News (the “Book of Lists”). The Book of Lists is a chart that sets forth, among other things, the range of hourly
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rates for partners and associates charged by Hawaii law firms. The Book of Lists is admissible under Rule 803(b)(17) of the Federal Rules of Evidence regarding market reports and commercial publications. Of the firms listed in the Book of Lists, BLRH’s experience in handling cases of this size and complexity is comparable to that of Alston Hunt Floyd & Ing (Hourly Rates: Partners - $300$695; Associates - $150-$400), Case Lombardi & Pettit (Hourly Rates: Partners $255-$475; Associates - $160-$225), Damon Key Leong Kupchak Hastert (Hourly Rates: Partners - $250-$405; Associates - $160-$260), and Starn O’Toole Marcus & Fisher (Hourly Rates: Partners - $300-$500; Associates - $175-$275). The rates set forth in the Book of Lists support the conclusion that the hourly rates at the BLRH law firm are reasonable for attorneys of comparable experience and reputation. 15.



Attached as Exhibit 2 is a true and correct copy of The List,



dated April 6, 2018 and also published by Pacific Business News, indicating that among Hawaii law firms, BLRH currently ranks third in the areas of real estate and construction law. 16.



Attached as Exhibit 3 is a true and correct copy of a summary



of the billing for attorneys’ fees which the BLRH law firm incurred in the representation of Bridge against Defendants since June 2011, broken down by each timekeeper.
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From June 2011 to March 2018, Bridge incurred a total of



$635,742.00 in attorneys’ fees for work performed by BLRH in its representation of Bridge in this case. The following is a list of fees calculated by multiplying the number of hours actually worked by each individual listed by the individual’s corresponding billing rate (“lodestar”): BLRH Attorney/Paralegal



Hourly Rate



Hours



Bruce D. Voss



Total



697.1



$360.00 $425.00



$275,730.00



84.0



$265.00 $275.00



$22,446.00



916.4



$185.00 $265.00



$218,586.00



451.8



$180.00 $215.00



$90,842.00



(admitted 2015)



1.8



$195.00



$351.00



Jai Keep-Barnes



6.5



$175.00



$1,137.50



Melody M. Robbins



85.0



$150.00



$12,7500.00



Chad A. Wago



90.1



$150.00



$13,515.00



Shanen L. Cruz



3.50



$110.00



$385.00



(admitted 1995) Michael C. Carroll (admitted 2001) Matt C. Shannon (Admitted 2008) John D. Ferry (admitted 2009) Michael R. Kirgan
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Subtotal:



2,336.2



$635,742.00



Taxes:



x 4.166%



$26,485.03 $662,227.03



Total:



18.



Ð¿¹»×Ü ýæ



The fees requested in Bridge’s lodestar were reasonably



necessary to achieve the results obtained. Bridge’s lodestar is not excessive, and the fees requested could not have been avoided under the unique circumstances of this case. To the best of our review of the invoices, Bridge’s lodestar does not include duplicative or self-imposed fees. 19.



Attached hereto as Exhibit 4 are true and correct copies of the



descriptions of the work performed by each BLRH attorney and paralegal for Bridge in this matter, which include fully itemized time entries, broken down by hours or fractions thereof expended on each task, relating to the hours stated above in the “lodestar”. The billing summary has been redacted to remove references to confidential attorney-client communications, confidential settlement-related communications, and any information protected by the attorney work product doctrine. In preparing the billing summary, BLRH removed all time entries and descriptions that do not relate to fees incurred in pursuing this action. 20.



A true and correct copy of a detailed breakdown per attorney



and paralegal of the work performed pursuant to each task category in accordance
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with Local Rule 54.3 is attached hereto as Exhibit 5, and a chart summarizing that breakdown by task follows: Category Task



Hours



A



Case development, background investigation and case administration.



B



Pleadings



C



376.5



Amount $109,059.00



8.8



$1,766.50



Interrogatories, document production and other written discovery.



220.7



$58,667.50



D



Depositions



76.2



$21,924.00



E



Motions practice



840.5



$219,655.00



F



Attending court hearings



53.4



$18,397.00



G



Trial preparation and attending trial



760.1



$206,273.50



H



Post-trial motions



0



SUBTOTAL



0



2,336.2 $635,742.50



G.E.T. (4.712%)



$26,485.03 TOTAL $662,227.03



21.



I have personally reviewed and approved the time and charges



set forth in the itemization of work performed. In reviewing the time and expense charges attached hereto, I have exercised “billing judgment” and made certain adjustments and deletions. In particular, I have removed time entries made which I 10 543284-4
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believed are not sufficiently specific to comply with the Court’s requirements for attorneys’ fees applications. 22.



Bridge paid for all of the attorneys’ fees billed as shown in



Exhibits 3-5. The fees incurred by Bridge, as set forth above, were reasonably and necessarily incurred by Bridge for work performed by BLRH. In my professional judgment, the number of hours spent and expenses incurred by BLRH were reasonable, under the circumstances of this case. The jury trial would not have been necessary, and the amount of attorneys’ fees incurred and paid by Bridge would have been substantially less, if the State of Hawaii had not refused to fund the settlement agreement executed by the parties in this case. 23.



Attached hereto as Exhibit 6 is a true and correct copy of



Bridge’s Bill of Costs, in accordance with Local Rule 54.2. 24.



The costs claimed in the Bill of Costs are correctly stated, were



necessarily incurred, and to the best of BLRH’s knowledge are allowable by law. The services for which fees have been charged were actually and necessarily performed. 25.



In total, the costs that Bridge seeks to recover through this



action are as follows: Service



Total



Deposition services



$13,656.41
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Outside printing and copies



$7,251.15



Mediation services



$5,785.33



Travel expenditures



$2,459.40



Process servers



$1,656.54



Filing fees



$519.00



Witness and mileage fees



$512.00



Courier services



$79.18



Experts services



$30,891.05



TOTAL COSTS



$62,810.06



26.



Ð¿¹»×Ü



Attached hereto as Exhibit 7 is a true, correct, and detailed



summary of the costs that Bridge seeks to recover, generated from BLRH invoices spanning nearly seven years of this litigation. 27.



Attached hereto as Exhibit 8 is a true and correct copy of



invoices from Ralph Rosenberg Court Reporters, Inc. for services relating to necessary depositions taken in this case. 28.



Attached hereto as Exhibit 9 is a true and correct copy of



invoices from third party vendors for necessary printing and copying services performed for this case. 29.



Attached hereto as Exhibit 10 is a true and correct copy of



invoices from Dispute Prevention & Resolution, Inc., for the services that Mark Bennett, Esq. performed as mediator in this case. As the Court is aware, while 12 543284-4
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Bridge and the State’s attorney general believed that mediation was successful and resulted in a settlement of this case, the State later refused to honor that settlement, necessitating further litigation. 30.



Attached hereto as Exhibit 11 are true and correct copies of the



invoices, itineraries, charges, and records of payment relating to and evidencing the travel costs that were necessarily incurred in this case. 31.



Attached hereto as Exhibit 12 are true and correct copies of



invoices from various process servers who performed necessary services in this case. 32.



A true and correct copy of relevant invoices related to Bridge’s



experts’ services is attached hereto as Exhibit 13. Bridge seeks to recover the costs and expenses incurred for the services that its experts Steven Chee, of Lesher Chee Stadlbauer, Inc., and Bruce Plasch, of Plasch Econ Pacific LLC, provided. It also includes the cost of obtaining the transcript of the May 16, 2016 hearing on the State’s Motion to Exclude Expert Reports of David J. Burger and Steven D. Chee. The expert testimony that Mr. Chee and Dr. Plasch provided prior to and during trial was essential to proving a taking pursuant to Lucas and Penn Central. 33.



Attached hereto as Exhibit 14 is a true and correct copy of



invoices for courier services, including those related to this matter.
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As detailed above, the total amount of attorneys’ fees and costs



applicable to this award is $725,037.09, and I request that the Court award Bridge that amount. 35.



I have made a good faith effort to arrange a conference with



Defendants’ counsel in an effort to resolve Bridge’s claims for attorneys’ fees and costs. I am scheduled to discuss attorneys’ fees and costs with Defendants’ counsel during the week of April 16, 2018, after Defendants’ counsel has had an opportunity to review our motion, and accounting of claimed fees and costs. Following this conference, I will notify the Court in writing of the parties’ respective positions as to attorneys’ fees and costs, in the form of a statement of consultation, in accordance with Local Rules 54.2 and 54.3. I, BRUCE D. VOSS, declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge. DATED: Honolulu, Hawai`i, April 13, 2018.



/s/ Bruce D. Voss BRUCE D. VOSS
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04/11/18



Fees and Cost Incurred through 03/31/2018:



Fees:



Attorney BDV BDV BDV BDV BDV BDV



Hours 133.10 19.60 67.90 266.10 20.70 189.70 697.10



Rate 360.00 375.00 385.00 395.00 415.00 425.00



Total 47,916.00 7,350.00 26,141.50 105,109.50 8,590.50 80,622.50 275,730.00



MCC MCC



65.40 18.60 84.00



265.00 275.00



17,331.00 5,115.00 22,446.00



MCS MCS MCS MCS MCS MCS MCS MCS



67.30 39.30 94.80 27.10 6.20 401.50 30.00 250.20 916.40



185.00 190.00 200.00 220.00 230.00 245.00 255.00 265.00



12,450.50 7,467.00 18,960.00 5,962.00 1,426.00 98,367.50 7,650.00 66,303.00 218,586.00



JDF JDF JDF JDF



60.20 125.50 42.30 223.80 451.80



180.00 185.00 205.00 215.00



10,836.00 23,217.50 8,671.50 48,117.00 90,842.00



MRK



1.80



195.00



351.00



JKB



6.50



175.00



1,137.50



MMR



85.00



150.00



12,750.00



CAW



90.10



150.00



13,515.00



SLC



3.50



110.00



385.00



Total Hours Costs:



2,336.20



Total Fees



$ 635,742.50



Deposition services



13,656.41



Mediation services



5,785.33



Filing fees Travel expenditures



519.00 2,459.40
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1,656.54



Expert fees



30,891.05



Outside printing and copy costs



7,251.15



Witness and milegage



512.00



Courier



79.18 Total Costs (Non taxable)



$



62,810.06



Subtal Fees and Costs (Pre tax)



$ 698,552.56



GET @ 4.166% (Fees)



26,485.03



Total Fees and Costs



$ 725,037.59
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Date Timekeeper Task Hours 06/01/11 MCS B 1.20 06/02/11 MCS B 3.10



Rate 185.00 185.00



Amount Narrative 222.00 Continue revising draft Complaint, and e-mail to MCC and BDV. 573.50 Tel call w/D. Callies re: revisions and suggestions for Circuit Court Complaint [1.0]; revise and incorporate D. Callies' comments re: lack of nexus and proportionality between residential housing and need for affordable housing [0.6]; revise Complaint to include more detailed explanation of the doctrine and why it applies specifically to the LUC's actions [1.5].



06/03/11



MCS



B



2.60



185.00



481.00 Review and consider e-mail from D. Callies re: adding cause of action for violation of Fair Housing Act because the LUC took away affordable housing for low-income residents; research case law and secondary sources re: same, specifically focusing on issues of standing and whether Bridge can assert such a claim on behalf of low-income residents actually impacted by the reversion [0.8]; further research re: protected classes under Fair Housing Act, and look for income or economic status as a protected class [1.8].



06/07/11



BDV



B



0.30



360.00



06/07/11 06/08/11



MCC BDV



B A



0.40 0.30



265.00 360.00



108.00 Review filed copy of Complaint [0.1]; draft e-mails to DW counsel and West Hawaii Today, conveying filed Complaint [0.1]; draft e-mail memo to John Baldwin [0.1]. 106.00 Review and finalize draft Complaint for filing. 108.00 Tel calls, e-mails w/West Hawaii Today reporter E. Miller re: story on damages lawsuit [0.2]; review story re: County Planning Director comments and draft e-mail to John Baldwin re: same [0.1].



06/09/11



BDV



A



0.20



360.00



06/13/11



BDV



A



0.50



360.00



06/23/11



MCS



A



0.50



185.00



06/28/11



BDV



A



1.00



360.00



360.00 Review AG's Notice of Removal of damages lawsuit to federal court and exhibits attached to removal [0.2]; review Notices from Court re: federal jurisdiction and deadlines [0.3]; draft e-mail memo to R. Pipes [0.3]; draft and respond to e-mails from Deputy AG W. Wynoff re: completing service on remaining defendants [0.2].



06/29/11



MCS



B



0.30



185.00



07/08/11



BDV



A



2.70



360.00



07/08/11



MCS



A



1.00



185.00



55.50 Research rules for answering complaint that is removed to federal court prior to state court responsive deadline. 972.00 Meeting w/AG B. Wynoff re: his planned motion to dismiss, jurisdictional issues, whether settlement is possible [0.5]; brief research in Ninth Circuit and Hawaii District Court cases re: absolute immunity issues under quasi-judicial and quasi-legislative immunity [1.0]; conduct required Rule 26 Meeting of the Parties with Attorney General re: discovery planning, admissions, interrogatories, dispute resolution [1.0]; draft detailed e-mail memo to R. Pipes re: status of all litigation [0.2]. 185.00 Participate in Rule 26 meeting of the parties to discuss discovery issues prior to Scheduling Conference w/Judge Kurren.



07/09/11 07/10/11



MCS MCS



A A



0.60 1.80



185.00 185.00



07/11/11 07/12/11



MCS BDV



A A



0.60 0.70



185.00 360.00



72.00 Review article in West Hawaii Today, and draft e-mail to John Baldwin. 180.00 Lengthy tel call w/DW litigation counsel, L. Akiba re: filing of lawsuit, Motion, additional evidence. 92.50 Review and analyze e-mail from B. Wynhoff re: Motion to Extend Time to Answer Complaint [0.3]; draft e-mail response to same [0.1]; review and analyze Ex Parte Motion to Extend Time [0.1].



111.00 Draft Conference of the Parties Report. 333.00 Draft Initial Disclosures including list of potential witnesses and other discovery issues [1.0]; begin drafting Rule 16 Scheduling Conference Statement [0.8]. 111.00 Revise Conference of the Parties Report. 252.00 Review and revise Report of the Parties meeting statement for Judge Kurren [0.2]; review first draft of Initial Disclosures [0.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 07/12/11Ý¿-»MCS A 0.50 185.00 07/25/11 BDV A 0.30 360.00 07/27/11



BDV



E



1.00



360.00



07/27/11 08/02/11



MCS BDV



E E



0.60 3.50



185.00 360.00



08/04/11



BDV



E



2.20



360.00



08/10/11



BDV



F



0.20



360.00



08/11/11



BDV



F



1.70



360.00



08/16/11



MCC



A



2.20



265.00



08/16/11



MCS



C



1.10



185.00



08/21/11



BDV



A



1.10



360.00



08/22/11



MCC



E



3.30



265.00



08/22/11



MCS



C



3.50



185.00



08/23/11



BDV



C



0.10



360.00



08/23/11



MCC



E



7.50



265.00



08/24/11



MCC



E



5.80



265.00



08/25/11



MCC



E



3.20



265.00



08/25/11



MCS



C



0.80



185.00



08/26/11



MCC



E



1.00



265.00



08/29/11



BDV



C



2.50



360.00



08/30/11



MCC



E



3.20



265.00



08/31/11



MCC



E



3.10



265.00



Ü±½«³»²¬ íèìóêConference Ú·´»¼ ðìñïíñïè ±º Initial ëï Disclosures. Ð¿¹»×Ü ýæ 92.50 Revise of Parties Ð¿¹» Report î and çïëì 108.00 Review new Ninth Circuit case from today limiting regulatory takings claims. 360.00 Review LUC and Commissioners' motion to dismiss all claims [0.8]; draft e-mail memo to R. Pipes [0.2] 111.00 Review and analyze Motion to Dismiss filed by LUC. 1,260.00 Review LUC Motion to Dismiss and list, outline key areas for additional legal research on 1983 claims, right to seek damages for constitutional violations, immunity issues. 792.00 Review LUC Scheduling Conference Statement and related communications from Court [0.5]; legal research in recent Ninth Circuit cases re: qualified immunity claim where constitutional violation established [1.7]. 72.00 Review documents for tomorrow's Scheduling Conference w/Judge Kurren. 612.00 Prepare for, attend Scheduling Conference w/Judge Kurren [1.2]; meeting after hearing w/Deputy AG W. Wynhoff to discuss settlement possibilities [0.3]; draft detailed e-mail memo to R. Pipes [0.2]. 583.00 Continue to research possible vehicles for a settlement with the Commission [2.0]; draft and revise proposed e-mail back to AG on proposed vehicles for settlement [0.2]. 203.50 Continue drafting Request for Production of Documents, and review and analyze Complaint, Administrative Appeals, and previous letters to Office of Planning to cover wide range of documents. 396.00 Revise, rework, finalize e-mail letter to Deputy Attorney General W. Wynhoff, explaining how and why settlement conference with LUC can proceed [1.0]; convey to R. Pipes [0.1]. 874.50 Research, review and analyze cases re: federal claims asserted and defenses to motion to dismiss [2.3]; review and analyze motion to dismiss focusing on federal claims [1.0]. 647.50 Review and analyze memorandum from BDV re: responding to LUC's Motion to Dismiss and strategy re: same [3.0]; document review of relevant dockets at LUC offices [0.5]. 36.00 Draft e-mail memo to Deputy Attorney General re: document review. 1,987.50 Continue to research, review and analyze cases re: potential claims against the Commission and Commissioners. 1,537.00 Continue to draft and revise section of Brief re: federal claims [3.0]; continue research re: federal claims and additional research on state law claims [2.0]; review and analyze various treatises to support federal claims [0.8]. 848.00 Continue research re: federal claims to oppose Motion to Dismiss [0.7]; review and analyze key cases [1.0]; continue revising Brief to strengthen and organize arguments [1.5]. 148.00 Revise Request for Production of Documents pursuant to comments from MCC, broadening 265.00 Continue research relating to federal claims to support opposition to Motion to Dismiss, focus on cases recognizing a waiver of immunity by removal. 900.00 Review and edit Request for Production of Documents [0.5]; go to Land Use Commission and review, select documents from prior LUC dockets to support Equal Protection claim [2.0]. 848.00 Conduct additional research to refine arguments on right to assert federal claims, focus on substantive due process direct claims. 821.50 Continue to draft and revise brief relating to federal claims [1.5]; focus on ability to assert direct constitutional claims and claims for injunctive and declaratory relief [1.6].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 09/01/11Ý¿-»MCC E 3.80 265.00 09/01/11



MCS



C



0.80



185.00



09/02/11



BDV



E



1.50



360.00



09/02/11



MCC



E



3.50



265.00



09/05/11



MCS



E



3.20



185.00



09/06/11



BDV



E



2.60



360.00



09/06/11



MCC



E



1.70



265.00



09/06/11



MCS



E



2.50



185.00



09/07/11



MCC



E



3.50



265.00



09/07/11



MCS



E



7.50



185.00



09/08/11



MCS



E



3.50



185.00



09/09/11



BDV



E



2.50



360.00



09/09/11



MCC



E



2.20



265.00



09/09/11



MCS



E



1.10
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Ü±½«³»²¬ íèìóê toÚ·´»¼ Ð¿¹»ofíBrief ±º ëï Ð¿¹»×Ü ýæ focus 1,007.00 Continue draft ðìñïíñïè and revise section re: federal claims, çïëë on 1983 claims and support for legal arguments and research cases re: same. 148.00 Revise and finalize all Requests for Production of Documents to all defendants. 540.00 Review first draft of argument re: federal constitutional direct claims, Section 1983 standing, Pullman doctrine [1.0]; draft e-mail memo to MCC re: suggested additional legal research, refining theories [0.5]. 927.50 Review and analyze comments from BDV re: draft section of brief re: federal claims [1.5]; research and review cases and materials re: abstention and focus on brief re: legal issues [2.0]. 592.00 Research case law in support of Memorandum in Opposition to LUC's Motion to Dismiss, focusing on cases re: zoning estoppel in Hawaii and legal standard for same. 936.00 Legal research in Ninth Circuit cases re: absolute quasi-judicial immunity, qualified immunity, cases that distinguish Buckles, related arguments to oppose LUC Commissioners' Motion to Dismiss [2.4]; draft and respond to communications from Court changing hearing date [0.2]. 450.50 Continue drafting and revising brief re: federal claims, focus research on abstention and bases to avoid pullman and younger abstention. 462.50 Continue researching Hawaii cases re: zoning estoppel and analyze arguments re: same to oppose Motion to Dismiss. 927.50 Prepare and revise further revisions to brief section re: federal claims [1.5]; review allegations in Complaint and incorporate critical facts from same to incorporate into the Brief [1.0]; review key cases re: sovereign immunity; brief research re: basis for sovereign immunity [1.0]. 1,387.50 Research case law re: immunity in Hawaii for boards and commissions, as well as research statute re: same cited by LUC in its Motion to Dismiss. 647.50 Continue research in support of maintaining state law claims and opposing Motion to Dismiss, focusing on arguments re: immunity and standard for "malicious or improper purpose" under HRS 26-35.5 cited by LUC [2.5]; research additional Ninth Circuit cases re: same [1.0]. 900.00 Review and edit 20-page portion of Memorandum in Opposition to State Motion to Dismiss re: direct federal constitutional claims, Section 1983 issues, Pullman abstention doctrine, state law interpretation of right to bring federal law claims 583.00 Review and analyze comments from BDV re: draft brief [2.0]; begin incorporating comments focusing on taking claim [0.2]. 203.50 Review and analyze LUC's Motion to Consolidate and begin analyzing and outlining Memorandum in Opposition to same. 1,113.00 Continue to revise Brief on federal claims based on BDV comments, focus on takings claim and direct constitutional claims [2.7]; research further cases to support arguments; refine legal arguments section [1.5]. 108.00 Review new Ninth Circuit opinion issued today re: Younger and Pullman abstention, as new case law to oppose AG Motion 1,404.50 Continue to research cases to support federal claims against defendants [3.0]; focus on declaratory relief statute and basis to assert direct claims based on the statute [1.5]; continue to refine and edit draft brief [0.8]. 901.00 Continue revising and editing section of brief re: federal claims [1.1]; conduct additional research re: direct constitutional claims [1.1]; research, review and analyze key cases re: abstention to support arguments against Pullman abstention [1.2].
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Ü±½«³»²¬ íèìóê research Ú·´»¼ ðìñïíñïè Ð¿¹» [1.4]; ì ±º ëï Ð¿¹»×Ü ýæ 1,166.00 Continue re: federal claims focus on Defendants' çïëê argument that injunctive relief is inappropriate because there is nothing to enjoin [1.0]; review key cases re: same [2.0]. 888.00 Further research Lingle v. Chevron case, Figueroa v. State, and Pele Defense Fund v. Paty cases and analyze how those could be incorporated into arguments and other research re: recovery of damages under Hawaii State law for violations of Hawaii Constitution. 666.00 Continue outlining Memorandum in Opposition section re: state claims, and research re: same; further research re: declaratory and injunctive action claims under state law and whether cases cited by LUC are valid and enforceable to prevent separate causes of action for declaratory relief [2.0]; further analyze re: improper actions by LUC to warrant lawsuit for violation of administrative rules and regulations [1.6]. 1,295.00 Draft Memorandum in Opposition section re: Defendant's quasijudicial immunity under Hawaii law and arguments in support of same pursuant to major federal cases that claims are based on, as well as focusing on malicious and improper purpose of LUC's actions that would circumvent immunity implied through case law and HRS 26-35.5 that governs creation of state government commissions [6.0]; review and analyze notes re: same, and further research re: cases and statutes re: same [1.0]. 1,202.50 Continue drafting Memorandum in Opposition to Motion to Dismiss, specifically sections re: immunity under state law and zoning estoppel [5.0]; further research and draft zoning estoppel argument and begin drafting declaratory relief section [1.5]. 851.00 Revise Memorandum in Opposition to Motion to Dismiss, focusing on section re: declaratory judgments and injunction for LUC's violations of applicability statutes and administrative rules [3.0]; research and analyze Hawaii case law re: same, as well as ancillary ripeness issues re: whether administrative appeal needs to be exhausted prior to bringing declaratory and injunctive claims under HRS 91 and 92 [1.6]. 740.00 Continue revising Memorandum in Opposition to Motion for Summary Judgment re: estpoppel issues and assurances from LUC. 360.00 Review and edit revised draft of section of Memorandum in Opposition to State Motion to Dismiss re: direct constitutional claims, injunctive and declaratory relief, abstention grounds. 720.00 In preparation for drafting section in opposition to AG's Motion to Dismiss, research and read additional Ninth Circuit cases and District Court cases within Ninth Circuit re: quasi-judicial immunity, qualified immunity, and exceptions 900.00 Draft detailed factual and legal outline of points and legal arguments for Memorandum in Opposition to Motion to Dismiss re: judicial and qualified immunity. 980.50 Review and revise brief re: federal claim to address BDV's comments [2.0]; research re: additional support for opposition to Pullman abstention [1.0]; review complaint to include record citations [0.7]. 2,160.00 For Memorandum in Opposition to Motion to Dismiss damages, draft 11-page argument re: The LUC Commissioners Combined the Functions of Lawmaker and Monitor of Compliance in Taking Action to Amend the Property's Land Use Boundaries to Agricultural Use and The LUC Commissioners' Proceedings Lacked Procedural Safeguards Available in Judicial Process.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 10/14/11Ý¿-» BDV E 2.00 360.00



Ü±½«³»²¬ íèìóêdraft Ú·´»¼ ðìñïíñïè Ð¿¹» ëin±º ëï Ð¿¹»×Ü ýæ to 720.00 Further section of Memorandum Opposition to Motion çïëé Dismiss re: LUC Defendants not entitled to qualified immunity in individual capacity based on Ninth Circuit cases, allegations of Complaint. 612.00 Tel call w/Deputy Attorney General W. Wynhoff re: Judge Kurren's offer to act as settlement judge, LUC members resistance [0.2]; for Memo in Opp to LUC Motion to Dismiss in federal court damages action, legal research re: standards cited by Judge Mollway on Rule 12(b)(6) Motions to Dismiss and legal research in recent Ninth Circuit cases re: waiver on removal issues [1.0]; begin consolidating and editing sections of Memorandum in Opposition to Motion to Dismiss (now 54 pages) to get down below word count limits [0.5].



11/15/11



BDV



A



1.70



360.00



11/16/11



BDV



E



3.00



360.00



1,080.00 Draft Standard of Review section for Memorandum in Opposition to State Motion to Dismiss damages action [0.5]; review, edit, rework sections and cites in Memorandum in Opposition to Motion to Dismiss re: federal direct claims, abstention, state law claims, to trim approx. 2,000 words off draft to get closer to word count limit [2.5].



11/17/11



BDV



E



6.40



360.00



2,304.00 For Memorandum in Opposition to State Motion to Dismiss damages action, legal research re: substantive due process cases, legal relationship between Office of Planning and LUC [1.4]; complete drafting section re: qualified immunity to incorporate clearly established legal right for constitutional violations [1.5]; draft Introduction to Memorandum in Opposition [0.5]; review, edit, rework sections of Memorandum in Opposition re: 1983 claims, abstention doctrines, prospective injunctive relief, declaratory relief, no state law immunity, and related subsections to get word count of memorandum from 11,700 words down to 9,400 words, close to word count limit [3.0].



11/18/11



BDV



E



6.00



360.00



2,160.00 Legal research re: zoning estoppel, Hawaii cases, law review commentary re: same, to tighten argument re: zoning estoppel and permissible conditions on estoppel trigger for Memorandum in Opposition to State Motion to Dismiss damages claim [2.5]; revise argument in Memo in Opp re: same [0.5]; additional legal research re: state declaratory judgment cases and statutes, to tighten argument on court's right to issue declaratory relief under state law, and revise memorandum re: same [2.0]; review case law re: Judge Mollway's options re: state law claims if she abstains under Pullman, and revise Memorandum re: Pullman re: same [0.5]; review, edit, proofread Memorandum in Opposition, trimming word count to 8,900 words, under word count limit [0.5].
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380.00 Review and revise Memorandum in Opposition to Motion to Dismiss sections re: state law claims prior to filing. 360.00 Review, annotate, review new cases cited in AG's 28-page Reply Memorandum filed today on LUC Motion to Dismiss all claims in federal court damages action 82.50 Review LUC's Reply brief and begin outlining response to arguments re: federal claims. 108.00 Draft e-mail letter to Deputy AG W. Wynhoff re: Commissioners' refusal to produce documents, upcoming depositions 1,980.00 Review Judge Mollway's inclination on State Motion to Dismiss [0.5]; draft e-mail memo to John Baldwin re: Mollway's inclinations [0.3]; to respond to questions in Mollway's inclinations, review Ninth Circuit, US Supreme Court, and District Court cases cited by Mollway [3.2]; draft detailed of answers to questions Mollway asked, summary of Strance's ruling for Mollway [1.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 12/19/11Ý¿-» BDV F 3.30 360.00



Ü±½«³»²¬ íèìóê Ú·´»¼Ninth ðìñïíñïè Ð¿¹»re:ê abstention, ±º ëï Ð¿¹»×Ü ýæ 1,188.00 Read additional Circuit cases jurisdiction, çïëè takings in preparation for Judge Mollway's questions [1.0]; attend, argue lengthy hearing before Judge Mollway on State's Motion to Dismiss [1.5]; brief conf w/State AG W. Wynhoff after hearing on LUC action, takings claims [0.3]; draft detailed summary to John Baldwin and R. Pipes [0.5]. 144.00 Meeting w/LUC Executive Director D. Davidson re: Judge Strance's decision, long-term impact, Commissioners' reaction, settlement possibilities 1,080.00 For settlement discussions and federal court case, legal research in federal, Ninth Circuit, and state cases re: damages available for temporary taking, interest or rate of return recovery theories, attorneys' fees and damages [2.5]; review recent Hawaii cases re: total takings for arguments re: fees [0.5].
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1,349.00 Continue researching takings damages for memorandum, issues re: specific methods used by Courts in regulatory takings cases [3.6]; research cases re: fair rental value and market rate of return cases from variety of jurisdictions, and briefly research other methods used to calculate damages including lost profits and cash flow methods which would possibly be applicable to Commission's taking [2.5]; research cases re: when takings period begins in regulatory cases re: "official action" for purposes of calculating damages [1.0].



01/12/12



MCS



A



6.50



190.00



1,235.00 Continue research damages for regulatory takings, finishing research and analysis of most comparable cases re: market rate of return measure of just compensation for unlawful takings [1.0]; research further cases re: time taking takes effect, looking for regulatory cases that define "official action" to trigger beginning of damages [2.0]; research cases and treatise re: obtaining attorneys' fees and costs in just compensation cases, focusing on Hawaii cases and statutes re: same [1.5]; research additional cases re: takings where purchase contract or other agreement and how courts have determined damages in light of related arm's length transaction; review and analyze group of cases reviewed and begin outlining memorandum and analysis [2.0].



01/13/12
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A



4.50



190.00



855.00 Continue outlining general sections for memorandum [1.5]; begin drafting memorandum, starting with sections re: measure of takings damages, including market rate of return and lost profits [1.0]; draft analysis for same; continue drafting section re: alternative methods of calculation, including lost profits and cash flow methods [1.0]; further research re: cases involving contracts and begin drafting section of memorandum re: same [1.0].



665.00 Begin reviewing and analyzing treatises and other authorities re: temporary regulatory takings. 855.00 Review and analyze takings cases cited in treatises re: compensation owed for temporary takings, focusing specifically on temporary inverse condemnations litigation where regulations rather than physical takings are in dispute [2.0]; review and analyze various law review articles that summarize developments in regulatory takings law and specifically compensation issues, searching for cases re: contracts for sale of property in question used as evidence of fair market value of property prior to takings, as well as what constitutes beginning of taking in light of regulations that may be created over time and case financial cloud over the property at issue [2.5].
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Ü±½«³»²¬ íèìóê drafting Ú·´»¼ ðìñïíñïè Ð¿¹» é ±º ëï Ð¿¹»×Ü ýæ 722.00 Continue memorandum re: takings damages, including çïëç sections on effective timeline for "official action" and whether Bridge can obtain attorneys' fees and costs. 988.00 Finish drafting memorandum, specifically section re: best measure of damages and various analyses portions of topics discussed in memorandum [3.5]; revise and edit same [1.0]; briefly research issues re: prejudgment interest and analyze how that might affect overall damages [0.7]. 1,080.00 Prepare for, attend lengthy settlement meeting w/Attorney General and DW counsel [1.0]; as follow-up to meeting, review 1989 and 1991 Orders, conditions, representations, to outline key additional protections Bridge potentially could ask for in settlement [1.5]; draft detailed e-mail memo to John Baldwin and R. Pipes [0.5]. 412.50 Review and analyze prior LUC decisions to evaluate potential settlement requests [0.5]; prepare list of requests for settlement [0.5]; brief research re: community benefit assessments [0.5]. 108.00 Draft e-mail, tel call to Deputy AG W. Wynhoff re: extension of date to submit Briefs to federal court [0.1]; tel call to W. Wynhoff re: same [0.1]; draft e-mail letter to W. Wynhoff, asking him to state position [0.1]. 605.00 Begin research re: abstention and arguments based on Circuit Court Appeal decision [1.0]; review key cases; begin outlining arguments for supplemental briefing to court [1.2]. 302.50 Research re: abstention [0.5]; inventory key cases cited by Judge Mollway in her inclination [0.3]; review and analyze Judge Mollway's inclination for proper structure of argument [0.3]. 852.50 Research, review and analyze cases and materials in preparation for supplemental brief for Federal Court action. 1,182.50 Continue drafting and revising supplemental brief to federal court [1.3]; research, review and analyze key cases concerning abstention and temporary takings [2.0]; edit and refine brief based on research [1.0]. 108.00 Following presentation by Judge Mollway re: supplemental memorandum, brief conf w/MCC re: how to structure abstention, dismissal, related arguments on effect of Judge Strance ruling [0.2]; draft brief follow-up memo to R. Pipes re: status of Judge Strance ruling and planned response to Judge Mollway [0.1]. 797.50 Continue drafting and revising supplemental brief to Federal Court on impact of state court ruling [1.7]; research, review and analyze additional cases re: abstention and temporary takings [1.0]; review proposed order for key portions of decision to incorporate points into the brief [0.2]. 1,260.00 Review and begin editing first draft of Supplemental Memorandum required by Judge Mollway in federal court action re: effect of state court ruling [3.0]; for memorandum, review Ninth Circuit cases re: waiver of abstention, application of Pullman, state interest factors, update research on individual liability under 1983 and judicial immunity [0.5]. 330.00 Final edits for initial Supplemental Brief re: state court ruling [1.0]; review citations from Brief; e-mail to BDV summarizing issues that impact the abstention argument [0.1]; research cases from D. Hawaii in which the court substantively rules on the case and then abstains [0.1]. 1,080.00 For Memorandum on effect of state court ruling required by Judge Mollway, complete revising section re: abstention doctrine, and draft sections re: why LUC Commissioners cannot have absolute judicial immunity following state court ruling.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/05/12Ý¿-» BDV E 3.50 360.00



Ü±½«³»²¬ íèìóêedit, Ú·´»¼ ðìñïíñïè Ð¿¹» è ±º Ð¿¹»×Üre: ýæeffect 1,260.00 Revise, supplement Memorandum to ëï Judge Mollway çïêð of State Court Ruling to add additional authority re: temporary takings, citations re: submittal to Judge Strance, arguments re: qualified immunity, issues re: failure to comply with State court Ruling. Draft follow-up letter to Deputy AG W. Wynhoff re: federal court deadlines. Revise supplemental brief for federal court [0.8]; follow up research to bolster arguments [0.5]; edit section of brief concerning Pullman abstention [0.5]. Revise Memorandum to Judge Mollway re: Effect of State Court Ruling to include new citations to Judge Strance's Order, final changes re: Pullman doctrine, file memorandum. Review Land Use Commission's memorandum to Judge Mollway re: effect of State Court ruling. Review and analyze State Supplemental Brief re: State Court Ruling.
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144.00 Review Judge Mollway's ruling staying damages and takings action [0.3]; draft e-mail memo to John Baldwin, conveying Judge Mollway's Order and explaining pros and cons of Order [0.1].
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72.00 Draft e-mail responding to Attorney General's question re: whether we will appeal Judge Mollway's Order. 76.00 Draft notice of Cross-Appeal, Representation Statement, and 9th Circuit Court of Appeals Mediation Questionnaire [0.2]; research 9th Circuit Rules to make sure all requirements for Cross-Appeal are satisfied [0.2]. 190.00 Research cases re: constitutional law and whether cloud on title created by appeal of temporary takings action continues damages for just compensation. 180.00 Review and respond to e-mails from Ninth Circuit mediator re: Ninth Circuit mediation program. 756.00 Prepare for, participate in lengthy conference call w/Ninth Circuit Mediator and LUC personnel re: pending mediation [0.8]; follow-up emails w/DW counsel re: same, e-mail to Mediator re: dates and contacts [0.5]; draft e-mail memo memo to John Baldwin and H. Paoa [0.8]. 152.00 9th Circuit Mediation Scheduling Conf call. 36.00 Review and respond to John Baldwin re: mediation. 36.00 Review and respond to e-mails from H. Paoa re: mediation.



864.00 In preparation for Monday's hearing before Judge Mollway, read through Motion to Dismiss, Memo in Opp, Supplemental filings, Judge Strance's Order, and approx. 20 of cases cited in briefs to prepare for Judge Mollway's questions [2.0]; tel call to Judge Kurren's Chambers to set up status conference to re-set pre-trial dates [0.2]; draft e-mail memo to W. Wynhoff re: April 12 status conference [0.2]. 792.00 Draft oral argument for tomorrow's hearing before Judge Mollway on LUC and Commissioner's Motion to Dismiss all claims [1.0]; outline and draft answers to expected questions from Judge Mollway re: abstention and immunity issues [1.2]. 1,368.00 Prepare for, argue hearing on Motion to Dismiss all claims before Judge Mollway in federal court [2.0]; conf w/Deputy AG after hearing re: status [0.3]; brief legal research, read cases re: preserving claims in federal court to follow up on Judge Mollway's suggested resolution [1.0]; edit, revise draft Stipulation dismissing without prejudice federal law claims and remanding state law claims; draft detailed email memo to R. Pipes [0.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 08/15/12Ý¿-» BDV A 1.80 360.00



Ü±½«³»²¬ Ú·´»¼ Ð¿¹»Land ç ±ºUse ëï Orders, Ð¿¹»×Ü ýæ 648.00 Iníèìóê preparation forðìñïíñïè mediation, review conditions, çïêï prior settlement proposals, options for settlement and outline key areas for Bridge initial proposal [1.5]; draft e-mail memo to John Baldwin and H. Paoa [0.3]. 1,188.00 For confidential mediation statement, legal research re: recent cases on best theories for damages on temporary takings [0.8]; legal research re: whether pre-judgment interest or attorneys' fees may be recoverable against State [0.5]; research re: County and other valuation sources for value of agricultural land around Aina Lea during time period of taking [1.5]; calculate damages under alternative theories for best argument [0.2]; research re: rates of return [0.2]; begin drafting introduction for confidential mediation statement [0.1]. 1,872.00 Draft first 6 pages of Bridge's Confidential Pre-Mediation Statement re: summary of factual background of dispute, likelihood of ruling on state court appeal, detailing Bridge's compensation owing for temporary taking, Bridge's claims against individual commissioners, four necessary elements for any resolution.
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72.00 Review Ninth Circuit confidentiality order, compare to Federal Rule 408 re: protections, draft e-mail memo to R. Pipes re: same.
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72.00 Draft e-mail response to Ninth Circuit mediator re: DW failure to respond, Bridge participation, status. 108.00 Tel call, follow-up e-mail to Mediator re: DW no response, status of mediation. 108.00 Tel call w/Ninth Circuit Mediator re: status of LUC position, issues [0.2]; follow-up with Attorney General re: same [0.1].



432.00 Draft section of Confidential Mediation Statement re: proposed settlement, incorporating proposed settlement points from various proposals. 360.00 Finalize sections of Confidential Mediation Statement re: settlement proposal, Bridge's position [0.5]; review, proofread, edit statement [0.5]. 72.00 Review and respond to H. Paoa's comments on draft Confidential Settlement Conference letter, whether we could settle around Wessels. 792.00 Review and draft response to Ninth Circuit Mediator re: DW not participating in mediation [0.5]; tel call w/DW attorney, A. Okamoto, re: DW's position, whether DW would participate if settlement discussions progress, DW's financial status [0.5]; draft confidential email to Ninth Circuit mediator re: DW's position, moving mediation forward [0.5]; revise Confidential Pre-Mediation Statement to include additional consequential damages allegations [0.5]; draft e-mail memo to H. Paoa and John Baldwin [0.2]. 108.00 Revise, proofread, finalize and send Confidential Pre-Mediation Statement to Ninth Circuit Mediator. 72.00 Draft e-mail response to Ninth Circuit Mediator re: objectives and process of mediation. 180.00 Conf call w/Ninth Circuit Mediator M. Corrigan re: which conditions are most important to Bridge. 216.00 Draft response to Mediator re: status of discussions with State [0.2]; tel call w/Deputy AG W. Wynhoff re: status of LUC consideration [0.2]; send W. Wynhoff modified version of February 2012 settlement offer, emphasizing key settlement points [0.2].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 10/01/12Ý¿-»BDV A 2.00 360.00



Ü±½«³»²¬ íèìóê Ú·´»¼ ðìñïíñïè Ð¿¹» ±º ëï mediation, Ð¿¹»×Ü 720.00 Conf call w/Deputy AG W. Wynhoff re:ïð tomorrow's ýæ çïêî settlement possibilities, reaction of LUC members [0.5]; draft e-mail
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04/01/13



MCS



A



7.50



200.00



04/02/13



MCS



A



4.50



200.00



04/03/13



MCS



A



7.50



200.00



update to H. Paoa re: tomorrow's mediation [0.5]; in preparation for tomorrow's mediation, review mediation statement, LUC orders, D &O's, other documents re: damages that may be in dispute tomorrow [1.0]. Prepare for, attend Ninth Circuit mediation w/H. Paoa [7.0]; draft report of mediation to John Baldwin and R. Pipes [0.5]. Tel call w/Ninth Circuit Mediator M. Corrigan re: breakdown in mediation, going forward [0.5]; draft e-mail response to Deputy AG W. Wynhoff re: end of settlement discussions [0.2]. Review, annotate LUC Ninth Circuit Opening Brief in damages, takings case [1.5]; review record cites cited by LUC in brief [0.5]; review transcript of hearing before Judge Mollway re: stay of action, how best to position cross-appeal [1.0]. Review and analyze in detail 9th Circuit Opening Brief; review and analyze Judge Mollway's district court order and transcript of hearing [1.5]; review and analyze Motion to Dismiss papers from district court to further evaluate LUC's Appellate Brief [0.5]; conf w/BDV re: strategy for Responsive Brief, cross-appeal arguments, and specifically emphasizing burden of delayed takings action in state court while administrative appeal pending [1.5].



600.00 Detailed research of Ninth Circuit Appellate Rules for filing deadlines, requirements for Record on Appeal, procedure to supplement Record on Appeal with additional documents from state court matter [0.5]; research case law re: judicial notice of pleadings from another matter [1.0]; further research re: common law requirements to supplement Record on Appeal [1.0]; conf w/BDV re: same, recommendation [0.5]. 500.00 Draft Motion to Supplement Record on Appeal [1.0]; tel call to 9th Circuit Clerk re: same [0.3]; draft Declaration of MCS in support of same [0.5]; collect exhibits in support of motion to be supplemented and included in record [0.7]. 100.00 Revise and finalize Motion to Supplement Record on Appeal. 700.00 Review previous notes to begin drafting Ninth Circuit Appeal Brief [2.5]; review previous Briefs and Motions before court, as well as Court's Final Order and arguments and transcripts from Motion to Dismiss hearings [0.5]; begin rough outline of general arguments for Appellate Brief [0.5]. 1,500.00 Continue outline of 9th Circuit Second Brief on Cross-Appeal based on required sections in 9th Circuit rules [0.5]; begin drafting background facts section based on allegations in complaint, findings by Judge Strance in administrative appeal [2.5]; draft statement of case, procedure history section [1.0]; continue drafting factual section, including discussion of motion to dismiss, court holding below, settlement attempt re: dismissal of federal claims without prejudice, LUC's motion to amend Judge Strance judgment in order to avoid remand of matter to LUC [3.5]. 900.00 Revise background facts section [3.0]; research re: federal immunity claims by individual commissioners re: 1983 claims, specifically main cases relied on by LUC: Zamsky and Buckles cases [0.5]; begin drafting summary of argument section [0.5]; outline main argument section, specifically re: cases and responses to LUC arguments [0.5]. 1,500.00 Draft argument section re: immunity claims for federal claims, including review of applicable cases and analysis of same [6.5]; begin outlining argument section re: remand of state law claims back to state court [1.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 04/04/13Ý¿-»MCS A 9.00 200.00



Ü±½«³»²¬ íèìóê Ú·´»¼ ðìñïíñïè Ð¿¹» ±º of ëïmotion Ð¿¹»×Ü 1,800.00 Tel call w/9th Circuit motions clerk re: ïï status to supplement ýæ çïêí record [0.2]; e-mail W. Wynhoff re: same [0.1]; further research of abstention cases re: remand of state law claims [0.5]; draft argument section re: remand of state claims based on VH property case, specifically reasons case should be remanded: begin takings pretrial litigation so client is not prejudiced by delay, and injunctive and declaratory relief not available in administrative appeal [8.0]; briefly draft section re: lack of qualified immunity [0.2].



04/05/13



MCS



A



6.50



200.00



04/06/13



MCS



A



4.00



200.00



04/09/13



BDV



A



2.50



360.00



04/10/13



MCS



A



1.00



200.00



04/11/13



BDV



A



0.30



360.00



04/11/13



MCS



A



1.50



200.00



04/12/13



BDV



A



0.70



360.00



04/12/13



MCS



A



3.00



200.00



04/15/13



MCS



A



2.80



200.00



04/15/13 04/16/13



SLC BDV



A A



2.50 0.20



110.00 360.00



04/16/13



MCS



A



2.00



200.00



04/18/13 05/13/13



SLC MCS



A A



1.00 0.50



110.00 200.00



1,300.00 Further research re: cases similar to VH property where court allowed remand of state law claims when parallel state court action was already pending [1.5]; revise section re: qualified immunity [0.5]; draft state law immunity section, based on lack of state law on issue [0.5]; research state law argument by LUC re: contested case being quasi-judicial proceeding, briefly distinguish same [2.0]; draft introduction, conclusion [1.0]; revise nature of case section [0.5]; revise arguments sections [0.5]. 800.00 Revise argument sections, entire brief for BDV's review [2.5]; revise excerpts to record, citations [1.5]. 900.00 Complete reviewing, editing 50-page Answering Brief in Ninth Circuit appeal of Judge Mollway's Order [1.8]; conf w/MCS re: additional arguments to address, structure of Brief, best way to support abstention ruling [0.2]; draft e-mail response to John Baldwin [0.5]. 200.00 Revise brief per BDV comments, including additional subsections, clarify cross-appeal arguments, add footnotes to clarify Pullman abstention position. 108.00 Review final changes, edits to Briefs and brief conf w/MCS re: headings on arguments [0.2]; draft e-mail memo to John Baldwin [0.1]. 300.00 Research 9th circuit rules re: requirements for record on appeal, statement of related cases and certification of compliance with word count, corporate disclosure [0.8]; compile record on appeal documents and list and e-mail to SLC for bates stamping [0.7]. 252.00 Review revised, supplemented form of Ninth Circuit brief including M. Wilt edits and additional cites. 600.00 Further revise brief for BDV's final review, including checking legal citations and cases re: same. 560.00 Finalize Record on Appeal [0.9]; conf w/SLC re: arranging same [0.5]; tel call to Ninth Circuit Clerk re: logistical requirements for excerpts of record not contained in the rules [0.2]; further revise brief, add citations to bates numbers in record on appeal based on specific Ninth Circuit rules [1.2]. 275.00 Prepare Supplemental Excerpts of Record for filing. 72.00 Review court's revised transmission of record [0.1]; brief conf w/MCS re: need to supplement record with First Circuit filings [0.1]. 400.00 Final revisions and updates to Brief, including adding additional headings and other last minute revisions to ensure Brief is clear about issues on cross-appeal separate from opposing basis for LUC's initial appeal. 110.00 Printout finalized sets of the Brief and Excerpts of Record. 100.00 Briefly review and analyze Third Cross-Appeal Brief filed by LUC.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 05/21/13Ý¿-»MCS A 3.50 200.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ ðìñïíñïè Ð¿¹» ïîbrief ±º ëï Ð¿¹»×Ü 700.00 Review analyze Third Cross-Appeal filed by LUC [0.5]; ýæ çïêì review and analyze previous briefs, as well as record on appeal and underlying order and transcript included in the record [1.0]; begin outlining reply brief arguments, focusing specifically on how to include Pullman abstention issues and also reference immunity arguments [2.0]. 1,800.00 Continue outline of Reply Brief [1.0]; lengthy research of abstention cases from all jurisdictions to find cases that support cross-appeal argument of remand to state court after Pullman abstention, including unpublished decisions and memoranda order [3.0]; continue research re: same, factors under Pullman abstention and land use cases that meet three criteria under Pullman for abstention, for use in section countering primary basis for appeal by LUC [1.0]; research several 9th Circuit cases used by LUC to oppose remand, analyze bases to distinguish same [1.0]; continue outline, inclusion of new research and cases as well as factors for Pullman abstention [1.0]; begin drafting first portion of brief re: Pullman abstention was appropriate [2.0].



05/22/13



MCS



A



9.00



200.00



05/23/13



MCS



A



8.50



200.00



1,700.00 Continue drafting Reply Brief, including finish section re: Pullman abstention and satisfaction of three criteria [4.0]; revise same to add specific responses to arguments made by LUC in previous briefs why immunity claims are not separate from underlying land use claims and abstention should apply to all [1.0]; draft next section re: crossappeal argument why remand to state court is appropriate, including specific cases cited by parties such as VH Property and Ganz, and additional research to respond to LUC's arguments in responsive brief [1.5]; revise same section and include discussion of previous stipulation prepared for federal court and use of same as guide for remand to state court [1.0]; begin drafting final section re: immunity claims and why no immunity should apply based on types of claims, limitations on motion to dismiss [0.5]; research 9th circuit rules and consider way to include immunity arguments which are outside scope of cross-appeal; continue drafting immunity claims section [0.5].



05/24/13



BDV



A



1.50



360.00



540.00 Review, annotate, edit first draft of Reply Brief in Ninth Circuit action [1.0]; brief conf w/MCS re: refining arguments, structure [0.5].



05/24/13



MCS



A



4.50



200.00



05/26/13



MCS



A



3.00



200.00



900.00 Continue drafting section re: immunity claims and why complaint is properly pled to avoid motion to dismiss [2.0]; draft introduction and conclusion [1.0]; revise entire Brief for BDV to review [1.0]; conf w/BDV re: revisions to same, additional research, various clarifying arguments re: abstention to defer to district court judge's discretion [0.5]. 600.00 Begin revising Brief per BDV's comments, specifically additional research re: cases where federal courts defer to state courts on important undecided issues of state law [1.0]; revise immunity section to clarify argument, show minimal downside of remand [1.0]; include more detailed discussion of discovery needed in state court and parenthetical summaries of unpublished cases cited [1.0].



05/28/13



BDV



A



0.50



360.00



180.00 Review, edit, approve final draft of Reply Brief on Ninth Circuit case [0.3]; brief conf w/MCS re: same, injunctive relief issues [0.2].



05/28/13



MCS



A



3.50



200.00



05/22/14



MCS



A



0.20



220.00



700.00 Revise and finalize Reply Brief for filing [2.0]; revise conclusion section, footnotes, and entire Reply Brief for same [1.5]. 44.00 Draft Notice to Ninth Circuit Court of Appeals re: setting of oral hearing with Hawaii Supreme Court.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 05/23/14Ý¿-»BDV A 0.50 375.00 05/23/14



MCS



A



1.00



220.00



05/27/14



MCS



A



2.00



220.00



05/28/14



BDV



A



0.80



375.00



05/29/14 06/02/14



MCS MCS



A A



2.00 6.00



220.00 220.00



06/02/14



MCS



A



0.40



220.00



06/03/14



MCS



A



6.00



220.00



06/04/14



BDV



A



3.00



375.00



06/04/14



MCS



A



1.50



220.00



06/05/14



BDV



A



1.50



375.00



06/05/14



MCS



A



2.00



220.00



06/06/14



MCS



A



1.50



220.00



06/07/14



BDV



A



4.30



375.00



06/07/14



MCS



A



2.00



220.00



06/09/14



BDV



A



6.20



375.00



06/09/14



MCS



A



2.50



220.00



06/10/14



BDV



A



3.30



375.00



Ü±½«³»²¬ íèìóêorder Ú·´»¼ Ð¿¹» ïí ±º ëï onÐ¿¹»×Ü 187.50 Review fromðìñïíñïè Ninth Circuit, requiring briefing Williamson and ýæ çïêë related case [0.2]; read Williamson, analyze why Ninth Circuit may be seeking input on case [0.3]. 220.00 Review and analyze court's request for letter brief on Williamson ripeness case [0.2]; research same [0.8]. 440.00 Further research re: Ninth Circuit's clerk order, previous orders in district court and case law re: ripeness 300.00 Review and analyze ripeness, Williamson, related issues to respond to Ninth Circuit order requiring memo prior to hearing 440.00 Begin outlining letter brief to Ninth Circuit. 1,320.00 Case law research re: Williamson case, related cases from Ninth Circuit and ripeness in takings cases and begin drafting letter brief based on earlier outline. 88.00 Prepare materials and review documents to prepare for upcoming Ninth Circuit hearing for BDV. 1,320.00 Further draft letter brief to Ninth Circuit, ripeness issues as well as general overview of case to explain to the Court how best to affirm and resolve case for Bridge on narrowest grounds possible. 1,125.00 In preparation for oral argument before Ninth Circuit, review and annotate our answering brief, reply brief, Judge Mollway order, our record on appeal, transcripts of hearing before Judge Mollway, related portions of record submitted to Ninth Circuit 330.00 Research additional land use cases re: ripeness and revise letter brief re: string citations of same. 562.50 Review and edit letter brief to Ninth Circuit, outlining why Williamson is not applicable and court should permit claims to proceed [1.0]; review and annotate Land Use Commission's letter brief to Ninth Circuit filed late today [0.5]. 440.00 Revise and finalize letter brief re: ripeness issues [1.0]; review and analyze LUC's brief re: same [1.0]. 330.00 Prepare case law binder and begin analyzing cases for BDV re: other than main abstenion cases previously prepared for upcoming hearing. 1,612.50 In preparation for next Tuesday's oral argument before Ninth Circuit, read all principal Ninth Circuit and U.S. District Court cases cited by parties in their briefs [2.0]; annotate cases for comments in response to expected questions from judges [1.0]; additional legal research re: Ninth Circuit cases on ripeness issues, whether Williamson is prudential rather than jurisdictional [1.3]. 440.00 Read additional cases to prepare for Ninth Circuit hearing, and preparations w/BDV re: same. 2,325.00 In preparation for tomorrow's hearing before Ninth Circuit, draft oral argument, draft answers to expected questions re: ripeness, jurisdiction, quasi-judicial and qualified immunity [2.7]; practice oral argument and answering questions [1.5]; legal research re: supplemental jurisdiction and right to remand state law claims in anticipation of additional questions by judges [1.0]; final review of record and LUC briefs for tomorrow [1.0]. 550.00 Draft potential questions for Ninth Circuit hearing and brief responses to same based on key legal and factual issues [1.5]; lengthy conf w/BDV re: analysis of key cases, potential questions by Judge during 9th Circuit hearing [1.0]. 1,237.50 Review backgrounds of judges on panel in preparation for today's hearing [0.8]; attend, argue hearing before three-judge Ninth Circuit Panel on Bridge's takings and damages claims [2.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 12/03/14Ý¿-»BDV A 2.40 385.00



Ü±½«³»²¬ íèìóê Ú·´»¼ Ð¿¹» ïìre:±ºBridge's ëï Ð¿¹»×Ü 924.00 Legal research in ðìñïíñïè cases and authorities right to just ýæ çïêê compensation for temporary taking, whether fees and costs can be included under Bridge's claim, whether need to show loss of all economically beneficial use before taking can be established.



12/08/14



BDV



A



0.20



385.00



77.00 Tel call w/Deputy Attorney General W. Wynhoff re: notification of Ninth Circuit, whether there will be remand to District Court, when State will be ready to consider settlement. 231.00 Review Ninth Circuit Order re: remand of damages and takings action to federal district court [0.5]; meeting w/Deputy AG W. Wynhoff re: whether LUC Commissioners willing to seriously talk settlement [0.1]. 423.50 Prepare for, attend Status Conference before Judge Kurren re: trial setting, Settlement Conference in takings/damages case [0.7]; review court minutes of pre-trial deadlines [0.2]; draft e-mail memo to John Baldwin [0.2]. 77.00 Draft e-mail response to H. Paoa e-mail re: Settlement Conference w/Magistrate Judge Kurren, objectives. 847.00 In preparation for drafting confidential Settlement Conference statement to Judge Kurren, research, read cases from federal court and state court re: measure of damages for temporary taking, when takings period begins and ends, interest and market rate considerations. 1,347.50 Draft first five pages of confidential Settlement Conference letter to Magistrate Judge Kurren, outlining case background, facts, State liability, damages. 693.00 Revise, rework Confidential Settlement Conference letter to Magistrate Judge Kurren to reflect changes requested by John Baldwin, increase damages [0.8]; draft e-mail memo to John Baldwin [0.8]; respond to several e-mail letters from R. Pipes re: Settlement Conference [0.2]. 847.00 Meet and confer w/Deputy Attorney General W. Wynhoff re: State refusing to make settlement offer, State plan to file Motion for Summary Judgment based on Lake Tahoe U.S. Supreme Court case [1.1]; in preparation for Monday's Settlement Conference, to respond to LUC position, legal research re: Lake Tahoe case, Ninth Circuit and other federal cases interpreting Tahoe, subsequent U.S. Supreme Court decisions [1.1].



01/23/15



BDV



A



0.60



385.00



03/20/15



BDV



A



1.10



385.00



04/28/15



BDV



A



0.20



385.00



05/18/15



BDV



A



2.20



385.00



05/19/15



BDV



A



3.50



385.00



06/02/15



BDV



A



1.80



385.00



06/05/15



BDV



A



2.20



385.00



06/08/15



BDV



A



1.80



385.00



693.00 Review and respond to communications from court re: Settlement Conference [0.3]; review and respond to several e-mails from Deputy AG W. Wynhoff re: re-setting Settlement Conference [0.5]; lengthy meeting w/H. Paoa re: experts, litigation strategy [0.8]; tel call w/John Baldwin re: sale to Wessels, conditions, retaining experts [0.2].



06/12/15



BDV



E



5.50



385.00



2,117.50 To respond to Judge Mollway memorandum request re: effect of Hawaii Supreme Court ruling on takings case, review Hawaii Supreme Court opinion, LUC pending Motion, transcript and all papers re: Mollway stay order [1.5]; brief legal research re: substantive due process case in Ninth Circuit, Hawaii and Ninth Circuit cases re: why U.S. District Court is not bound by Hawaii Supreme Court's dicta interpretation of constitutional provisions [2.0]; draft 10-page Memorandum to Judge Mollway, explaining impact of Hawaii Supreme Court ruling on takings, substantive due process, listing other claims, and describing impact on pending motion [2.0].



06/14/15



MCS



E



1.50



230.00



345.00 Briefly review and analyze draft Supplemental Memorandum re: remaining claims in federal lawsuit [1.0]; comments re: same [0.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 06/15/15Ý¿-»BDV E 3.00 385.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ Ð¿¹» ïë ±ºMollway ëï Ð¿¹»×Ü 1,155.00 Review reviseðìñïíñïè Memorandum to Judge re: remaining ýæ çïêé claims and issues for adjudication in takings lawsuit, to emphasize viability of remaining claims against Commissioners [2.0]; review State LUC submittal to Judge Mollway [0.5]; draft e-mail memo to John Baldwin and R. Pipes [0.5].



06/22/15



JDF



E



6.80



180.00



1,224.00 Legal research and analysis re: questions from Judge Mollway.



06/23/15



BDV



A



0.50



385.00



06/23/15



JDF



E



8.20



180.00



06/24/15



BDV



E



3.40



385.00



192.50 Draft e-mail memo to R. Pipes, conveying and explaining Judge Mollway inclinations. 1,476.00 Continue legal research and analysis in response to Judge Mollway inclinations and questions 1,309.00 To respond to Judge Mollway request, additional legal research re: equitable estoppel, damages, prospective injunctive relief, res judicata issues [0.5]; review letter brief filed today by LUC, and all the cases attached by LUC to their letter brief [0.8]; read all state and federal cases proposed to be attached to our letter brief [0.5]; draft five-page letter brief to Judge Mollway, outlining Bridge position on prospective injunctive relief, res judicata, reliance damages and equitable estoppel, quasi-judicial immunity, takings claims against individual commissioners [1.6].



06/24/15



JDF



E



9.10



180.00



06/24/15



MMR



E



1.10



150.00



06/28/15



BDV



E



2.50



385.00



06/29/15



BDV



F



2.00



385.00



07/01/15



BDV



E



0.50



385.00



07/16/15



BDV



E



0.60



385.00



07/21/15



JDF



E



5.80



180.00



07/22/15



BDV



E



1.00



385.00



07/22/15



JDF



E



4.80



180.00



07/23/15



JDF



E



6.50



180.00



07/24/15



BDV



E



0.80



385.00



07/24/15



JDF



E



5.20



180.00



1,638.00 Continue legal research and analysis re: questions raised by Judge Mollway on effect of Hawai`i Supreme Court ruling on administrative appeal. 165.00 Prepare exhibits in response to Judge Mollway's inclinations and questions stated in ECF 079 962.50 Prepare for tomorrow's hearing: read all cases cited by LUC (approximately 40), outline oral argument, outline responses to possible questions by Judge Mollway, annotate Hawaii Supreme Court opinion to address res judicata issues. 770.00 Go to federal court, argue before U.S. District Judge Susan Oki Mollway on LUC's Motion to Dismiss All Claims [1.8]; conf after hearing w/LUC attorney W. Wynhoff re: claims remaining, deadlines [0.2]. 192.50 Draft e-mail memo to John Baldwin and R. Pipes re: Monday's hearing before Judge Mollway, claims in litigation remaining. 231.00 Review Judge Mollway Order re: questions on ripeness, unconstitutional conditions argument, briefing schedule [0.3]; review memos filed with Ninth Circuit by LUC on issues now being inquired by Judge Mollway [0.3]. 1,044.00 Research and analyze record for admissions by defendants re: effect of state court proceedings [0.8]; perform legal research and analysis re: viability of claims following resolution of administrative appeal and pending motion to dismiss [2.0]; begin draft of supplemental memorandum [3.0]. 385.00 Review and edit first draft of Memorandum to Judge Mollway re: res judicata, constitutional claims, prospective injunctive relief, related claims. 864.00 Continue draft of supplemental memorandum re: viability of remaining claims. 1,170.00 Further research and analyze viability of claims; continue drafting supplemental memorandum re: same. 308.00 For Memorandum to Judge Mollway, legal research re: whether substantive due process claims can be maintained along with Takings claims, and under what circumstances 936.00 Continue drafting supplemental memorandum re: viability of claims; perform legal research and analysis re: effect of Hawaii Supreme Court decision and re: viability of direct consitutional claims against state agencies



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 07/27/15Ý¿-»BDV E 3.50 385.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ ðìñïíñïè Ð¿¹» ïê ±º ëï Ð¿¹»×Ü 1,347.50 Review edit Supplemental Memorandum to be filed today, to ýæ çïêè include additional arguments re: prospective injunctive relief, vested rights claim, equal protection and substantive due process claims [3.0]; edit memorandum to get under word limit, proofread, finalize, and file with federal court [0.5]. 154.00 Draft e-mail memo to R. Pipes conveying and explaining briefing required by Judge Mollway, her apparent desire to dismiss on ripeness. 308.00 To respond to Judge Mollway supplemental briefing due August 10, begin research in Ninth Circuit cases re: ripeness and how standards have evolved since Austin case in 1988. 1,655.50 Lengthy tel call w/S. Fuke re: whether he would be willing to be an expert for Bridge in litigation [0.3]; in preparation for drafting memo to Judge Mollway on ripeness issues, read approximately. 35 cases from Ninth Circuit, circuit and district court level, re: issues raised by Mollway on ripeness, exhaustion of state remedies, ripeness following removal to federal court, and jurisdictional vs. prudential as basis for federal court retaining case [3.0]; review and annotate hearing transcripts from Mollway hearings re: statements made by court in retaining jurisdiction [1.0].



07/29/15



BDV



A



0.40



385.00



07/30/15



BDV



E



0.80



385.00



07/31/15



BDV



A



4.30



385.00



08/03/15



BDV



A



4.80



385.00



1,848.00 For experts, review HRS 205-2 to outline all potentially viable uses of Aina Lea property in agricultural district [2.0]; for characterization of soils and agricultural uses, review and annotate Aina Lea, Inc. final Draft Environmental Impact Statement, soils and engineering studies, soils mapping, related documents in 500-page EIS [2.8].



08/04/15



BDV



E



3.20



385.00



08/06/15



BDV



E



0.50



385.00



1,232.00 Draft memorandum to Judge Mollway to address her first question, why Bridge's claims are ripe under Austin v. Honolulu, why ripeness is no longer a jurisdictional bar in Ninth Circuit, why Mollway's prior stay order addresses any prudential concerns, and how Bridge will be prejudiced by remand. 192.50 Review, annotate LUC Reply Memorandum filed today on briefing requested by Judge Mollway on non-Commissioner claims.



08/06/15



JDF



E



5.50



180.00



08/07/15



JDF



E



5.30



180.00



08/08/15



JDF



E



3.00



180.00



08/09/15



BDV



E



1.70



385.00



08/10/15



BDV



E



3.30



385.00



08/12/15



BDV



A



0.30



385.00



08/17/15



BDV



A



1.50



385.00



08/26/15



MCS



C



1.80



230.00



990.00 Research and analyze questions presented in Court's EO requesting further briefing on ripeness of Bridge's claims [0.5]; draft sections responsive to questions two and three [5.0]. 954.00 Continue legal research and analysis re: ripeness of Bridge's federal and state law claims [3.0]; continue drafting section of supplemental memorandum responsive to Court request [2.3]. 540.00 Complete draft of sections to supplemental memorandum re: ripeness of Bridge's claims. 654.50 Review, edit, supplement Memorandum to Judge Mollway re: ripeness and related issues, incorporating additional arguments re: why prospective injunctive relief as pled in Complaint is not subject to ripeness or any jurisdictional bar [1.5]; proofread, finalize for filing tomorrow in federal court [0.2]. 1,270.50 Review LUC Defendants' Memorandum re: Ripeness filed today, read cases cited in LUC memo re: removal affecting ripeness and jurisdiction; [3.0] draft and respond to e-mails from Deputy AG re: same [0.3]. 115.50 Tel call w/Deputy Attorney General W. Wynhoff re: continuing expert deadlines [0.1]; tel call w/Magistrate Judge Kurren to set Status Conference [0.2]. 577.50 Prepare for, attend Status Conference w/Magistrate Judge Kurren and Deputy AG re: expert deadlines, trial date, related issues [1.0]; review Judge Kurren revised form of deadlines [0.3]; tel call, e-mail to expert S. Chee re: retention agreement; e-mail to G. McCain re: retaining him as expert [0.2]. 414.00 Compile key documents for expert S. Chee's review.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 08/27/15Ý¿-»BDV A 1.30 385.00



Ü±½«³»²¬ íèìóê ïé ±º ëïexplaining Ð¿¹»×Ü 500.50 Draft e-mailÚ·´»¼ memoðìñïíñïè to R. Pipes,Ð¿¹» conveying and Judge ýæ çïêç Mollway Order on Motion to Dismiss.
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75.00 Prepare documents for transmittal to expert S. Chee 654.50 Research background of B. Plasch, agriculture economist, re: possibly retaining him as expert [0.4]; tel call w/B. Plasch re: him possibly becoming expert in case [0.3]; per Plasch request, review HRS 205 re: statutory issues of permitted uses in agricultural district he would be opining on, and draft detailed e-mail memo to B. Plasch describing case, assignment [1.0]. 962.50 To assist with expert preparation and to prepare reports to rebut State's expected Motion for Summary Judgment, legal research, read cases from 1990 to 2015 in Ninth Circuit and Federal Circuit databases re: takings challenges based on Penn Central test, investment backed expectations, and nature of government action [2.0];draft brief e-mail update to John Baldwin [0.5].
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269.50 Review supplemental document production and e-mail W. Wynhoff re: same. 245.00 Tel call w/B. Plasch [0.5]; e-mail same re: Rule 26(a)(2) requirements for expert disclosure [0.3]; exchange e-mails w/W. Wynhoff re: production of documents [0.2]. 592.50 Meet w/appraiser S. Chee re: his expert appraisal report. 367.50 Tel call to B. Plasch [0.2]; tel call to S. Chee [0.1]; final review of reports [0.5]; draft disclosure for filing and service [0.5]; tel call to D. Burger re: resume [0.2]. 147.00 Tel call w/W. Wynhoff re: Answer to Complaint, filing same [0.1]; review and analyze Answer to Complaint [0.5]. 269.50 Revise and finalize Request for Production of Documents to State.



12/17/15



MCS
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73.50 Tel call to D. Day re: one day extension, and review stip re: same.



693.00 Meeting w/appraisal expert, S. Chee, re: scope of assignment, backup materials needed, opinion to be given. 77.00 Tel call, e-mail memo to B. Plasch re: expert retention. 506.00 Review documents for S. Chee based on further follow up questions [1.7]; tel call w/B. Plasch re: report status [0.5]. 115.00 Review Request for Production of Documents from AG. 46.00 Series of e-mails to S. Chee re: site inspection. 495.00 Compile and prepare annual reports for transmittal to S. Chee as requested by MCS. 115.50 E-mail, tel call to land use economist expert B. Plasch re: on site activities, solar farm use, related issues. 79.00 Review and respond to e-mail memo from appraiser S. Chee re: comps [0.1]; draft e-mail memo to H. Paoa re: need for information to back-up appraisal data [0.1]. 1,619.50 Review numerous folders, hundreds of e-mails searching for LOIs, draft PSAs, and other proposed agreements to purchase Aina Lea Property prior to DW deal [3.5]; draft detailed e-mail memo to appraiser S. Chee, conveying and explaining all LOIs, term sheets, other proposed agreements to buy Aina Lea Property from 2005 to 2008, for valuation [0.6]. 196.00 Draft Response to all 3 sets of Request for Production of Documents. 343.00 Final review of client documents for production [0.7]; select and organize same [0.5]; email W. Wynhoff re: same [0.2]. 122.50 Exchange e-mails w/W. Wynhoff re: document production. 60.00 Redact and bates number additional documents for production.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 12/31/15Ý¿-»BDV E 2.00 395.00



Ü±½«³»²¬ íèìóêannotate Ú·´»¼ ðìñïíñïè Ð¿¹» ïè ±º Judgment ëï Ð¿¹»×Ü 790.00 Review, LUC Motion for Summary filed today ýæ çïéð [1.5]; review, annotate LUC's three expert reports submitted today [0.5]. 367.50 Tel calls to D. Day [1.3]; briefly review and analyze Motion for Summary Judgment and expert reports [0.2]. 90.00 Review and process expert reports received from Defendants. 987.50 Draft outline of legal arguments sections for opposition to State LUC's Motion for Summary Judgment [1.5]; draft e-mail memo to John Baldwin, V. Bidez, and R. Pipes, conveying and explaining State LUC Motion for Summary Judgment, arguments we will make in opposition [1.0]. 294.00 Review and analyze Motion for Summary Judgment [1.0]; conf w/BDV re: timeline and strategy for draft [0.2]. 1,659.00 In preparation for opposition to LUC, research, read, and annotate approximately 60 federal and state takings cases from 2008 to 2015 time period, focusing on cases where per se takings or Penn Central regulatory takings was found, basis, similarities to Bridge case, best and most persuasive cases to cite to Judge Mollway.
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1,303.50 In preparation for opposition for Motion for Summary Judgment, legal research re: state and federal cases where temporary taking found after government unlawfully refused development approval, and state and federal cases where character of government action was key factor in Penn Central test [2.0]; brief legal research re: Attorneys' General opinions on Hawaii consitutional right to just compensation, for argument that Hawaii provides greater protection than federal constitution [1.0]; draft e-mail memo to R. Pipes [0.3].
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906.50 Begin reviewing background documents for Motion for Summary Judgment Memorandum in Opposition, specifically re: background facts and begin outlining same. 1,225.00 Continue drafting background section [2.0]; research takings case law [2.7]; tel call w/W. Wynhoff re: extension to file Memorandum in Opposition [0.2]; tel call to court re: same [0.1]. 45.00 Organize SOH LUC documents received 1/8/16 in preparation for further review 92.50 Review and consider Defendant's Motion for Summary Judgment.
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1,102.50 Revise background section re: key facts of project history, substantial progress of construction and procedural history. 869.00 In preparation for opposition to Motion for Summary Judgment, research law review articles, federal cases cited in law review articles re: per se takings, cases explaining no economically beneficial land does not mean no value; excerpt quotes from articles, cases for opposition [2.0]; brief conf w/MCS re: opposition [0.2]. 612.50 Research re: Lucas per se takings [1.5]; further revise background section [1.0]. 740.00 Review and consider case law re: accrual of takings claims and applicable statutes of limitations to same . 1,592.50 Further research re: Lucas takings [2.0]; research Penn Central factors [3.0]; finish drafting background section; draft Lucas taking section [1.5]. 370.00 Review and consider case law re: accrual of takings claims and applicable statute of limitations [0.5]; review and consider LUC's arguments re: same [0.5]; begin draft inserts for opposition to Motion for Summary Judgment [1.0] .



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 01/13/16Ý¿-»BDV E 3.70 395.00



Ü±½«³»²¬ íèìóê Ú·´»¼ ðìñïíñïè Ð¿¹» ïç ±º ëï Read, Ð¿¹»×Ü 1,461.50 For opposition to Motion for Summary Judgment: review ýæ çïéï record before LUC for evidence supporting contentions that Bridge made investments and expenditures, to support investment-backed expectations for Penn Central taking [1.7]; research, read federal cases from 2012 to 2015, looking for cases finding liability or denying defendants Motion for Summary Judgment after plaintiffs had established sufficient investment-backed expectations [2.0].
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2,082.50 Further revise Lucas takings section [0.5]; revise Penn Central section [0.5]; draft Nollan/Dolan section [3.0]; revise same sent by JDF and integrate into Memorandum in Opposition [1.0]; revise entire document [2.0]; draft and revise EIS section [1.5]. 2,072.00 Review and consider LUC's Motion for Summary Judgment [2.4]; review and consider record [0.8]; review and consider case law and LUC's arguments re: statute of limitations, accrual of takings claims, viability of takings claims where conditions of development remain incomplete, and vested rights doctrine [4.5]; draft inserts to opposition to Motion for Summary Judgment [3.5]. 2,844.00 Review, revise, rework first 35 pages of Memorandum in Opposition to Motion for Summary Judgment, drafting introduction, supplementing facts to show Bridge investment and DW deal, reworking regulatory takings, unconditional conditions, and statute of limitations sections 1,470.00 Further revise brief; revise EIS section [1.0]; integrate Vested Rights section [1.0]; revise entire document for BDV review [2.0]; draft declaration for J. Baldwin [2.0]. 1,147.00 Review and consider case law and commentary re: vested rights [1.0]; review and consider Motion for Summary Judgment re: same and availability of damages; [1.0] review and consider case file for prior statements re: vested rights claims [0.5]; draft section of Memorandum in Opposition to Motion for Summary Judgment [3.5]; conf w/ MCS re: same [0.2]. 1,777.50 Review, revise final ten pages of Memorandum in Opposition re: vested right, state constitutional claims, related issues [2.5]; draft revised John Baldwin Declaration [2.0]. 1,029.00 Further revise Memorandum in Opposition [2.7]; begin gathering exhibits, revising Memorandum in Opposition based on specific record citations [1.5]. 148.00 Review and consider draft opposition to Motion for Summary Judgment. 1,347.50 Further revise Memorandum in Opposition for record citations and gather responsive exhibits. 1,715.00 Continue gathering exhibits for Memorandum in Opposition to Motion for Summary Judgment [1.0]; further revise Memorandum in Opposition and proof same, update citations, further revise section re: EIS [3.0]; further research re: defense to EIS, statute of limitations sections [3.0]. 987.50 Review and edit Bridge opposition to LUC Concise Statement of Facts, exhibits [1.0]; coordinate today's filing; review final filed versions of memorandum and exhibits [1.5]. 1,102.50 Finalize Memorandum in Opposition to Motion for Summary Judgment [2.5]; draft Declaration authenticating documents from administrative record on appeal [2.0]. 645.00 Review and revise Plaintiff's Memorandum in Opposition to State of Hawaii's Motion for Summary Judgment [2.3]; prepare Table of Contents and Table of Authorities for the same [2.0]. 318.50 Draft initial disclosures containing damages calculations and allegations. 147.00 Analyze discovery strategy, specifically key depositions needed.
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Ü±½«³»²¬ íèìóêannotate Ú·´»¼ ðìñïíñïè Ð¿¹» îð ±ºtoday ëï byÐ¿¹»×Ü 553.00 Review, Reply Memorandum filed State LUC [0.5]; ýæ çïéî brief review of authorities cited in Reply Memo [0.8]; draft e-mail memo to V. Bidez and R. Pipes [0.1]. 197.50 Review LUC errata filed today on Reply Memo [0.1]; in preparation for oral argument before Judge Mollway, conf w/MCS and JDF re: hearing preparation [0.4]. 294.00 Review and analyze Reply Memorandum filed by State of Hawaii [0.6]; conf w/BDV and JDF re: same [0.4]; briefly review State's Errata [0.2]. 240.50 Review and consider Reply in Support of Motion for Summary Judgment. 441.00 Review and analyze hearing transcripts for 2009 and 2011 to determine key depositions of Commissioners and order of same [0.9]; internet research re: location of A. Mayer, former Director of Office of Planning [0.6]; brief conf w/BDV re: deposition order [0.2]; email B. Wynhoff [0.1]. 79.00 Review LUC attorney's letter refusing to produce LUC Commissioners for deposition, brief conf w/MCS re: basis for response, character of government action. 98.00 Review e-mail from B. Wynhoff objecting to depositions [0.3]; analyze same, potential responses [0.1]. 185.00 Review and consider (1) defendant's arguments in support of Motion for Summary Judgment re: applicable statute of limitations to claims and availability of damages for vested rights claims and (2) defendant's argument re: availability of discovery of commissioners' internal deliberations. 79.00 Review response from B. Wynhoff re: depositions [0.1]; draft e-mail to B. Wynhoff re: Settlement Conference rescheduling [0.1]. 661.50 Research case law re: allowable times to depose administrative agencies [2.2]; draft lengthy e-mail response to W. Wynhoff demanding depositions of Commissioners [0.3]; review brief response from W. Wynhoff [0.2]. 79.00 Tel call w/Judge Mollway clerk, e-mail to LUC counsel re: rescheduling settlement conference, related issues. 79.00 Brief conf w/JDF re: statute of limitations arguments. 49.00 E-mail to W. Wynhoff re: depositions. 111.00 Review and consider arguments in preparation for hearing on Motion for Summary Judgment [0.3]; review, consider, and pull case law cited re: statute of limitations and accrual of takings claim [0.3]. 1,896.00 Prepare for next Monday's hearing before Judge Mollway on LUC Motion for Summary Judgment: Review, annotate all cases cited in memos re: affordable housing condition, and draft oral argument re: same [1.3]; review, annotate all cases cited in memos re: statute of limitations, accrual of claim, and draft oral argument re: same [1.5]; brief legal research in Ninth Circuit cases re: ripeness equating to accrual, exceptions [1.0]; review Hawaii Supreme Court Aina Lea opinion, and outline arguments to show Mollway how claim is broader than just enforcement of affordable housing condition [1.0]. 49.00 Further e-mails re: coordinating depositions.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 02/05/16Ý¿-»BDV F 5.20 395.00



Ü±½«³»²¬ íèìóêJudge Ú·´»¼ ðìñïíñïè Ð¿¹» ±º ëï Ð¿¹»×Ü 2,054.00 Review Mollway inclinations onîï Motion for Summary ýæ çïéí Judgment and discuss briefly with MCS [0.5]; draft e-mail memo to R. Pipes, V. Bidez, and John Baldwin [0.3]; review all new case law cited by Judge Mollway in her inclinations [0.9]; to prepare for oral argument, to address issues raised by Judge Mollway in her inclinations: research case law re: vested rights, and draft oral argument responding to Judge Mollway on inclinations [0.7]; research recent case on "background principles" on Lucas exception, and draft argument in response to State's EIS argument [0.8]; review record on motion re: factual points raised by Judge Mollway, and draft brief responses re: same [1.0]; review law re: claim preclusion, and draft response to Judge Mollway contention re: Hawaii Supreme Court decision bars unconstitutional conditions claim [1.0].
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245.00 Review inclinations from Judge Mollway [0.3]; brief conf w/BDV and JDF re: same [0.2]; review statute of limitations, ripeness issues and cases re: building permit requirements [0.5]. 441.00 Brief research re: comparison of 1983 claim to 5th amendment claim for statute of limitations, as referenced in Judge Mollway's inclinations [0.5]; further research and analysis re: 5th amendment as self-executing [1.0]; briefly review briefs for hearing tomorrow, to accompany BDV and answer any questions or issues that may arise [0.3]. 1,501.00 Review all exhibits on Motion for Summary Judgment, annotate for response to expected questions from Judge Mollway, in preparation for this morning's hearing [1.7]; print out, review other recent cases on statute of limitations issues [0.1]; go to federal court, argue Motion for Summary Judgment before Judge Mollway [0.5]; review court notes of hearing and draft e-mail summary to R. Pipes[1.5].
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882.00 Attend hearing on Motion for Summary Judgment [1.5]; meet and confer call w/W. Wynhoff re: deposition scope [0.2]; consider and analyze potential objections by W. Wynhoff, basis for potential motion for protective order [1.0]; brief online research re: scope of attorney-client privilege for government attorneys, specifically administrative agency and executive session [0.9].
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79.00 Draft response to R. Pipes e-mail re: Settlement conference, getting State representative there with authority. 171.50 Per W. Wynhoff request, review administrative appeal record on appeal and ensure all documents previously produced. 49.00 Exchange e-mails re: deposition schedule. 588.00 Revise subpoena duces tecum for A. Mayer [0.1]; exchange e-mails w/W. Wynhoff [0.2]; review discovery requests sent by W. Wynhoff [0.8]; review document production in response to questions from W. Wynhoff [0.1]; review file for documents re: exhibits to Motion to Amend Conditions filed in 2005 [1.0]; e-mail D. Day re: same, supplemental production [0.2]. 45.00 Draft Notice of Deposition for A. Mayer. 120.00 Prepare CD of 11/18/15 Plaintiff's Production of Documents containing documents 01001001-01002940 and Record on Appeal documents (1FCC 1-15332, 3CC 5416-08305) for transmittal to B. Wynhoff. 165.00 Review and process additional client documents (01003002 – 01003266) in preparation for production. 45.00 Draft Plaintiff's Notice of Taking Rule 30(b)(6) Deposition Upon Oral Examination for the County of Hawaii and Exhibit A for the same.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 02/15/16Ý¿-»BDV C 1.00 395.00



Ü±½«³»²¬ íèìóê ðìñïíñïè Ð¿¹» îî ±º ëï re: Ð¿¹»×Ü 395.00 Draft e-mailÚ·´»¼ response to LUC attorney B. Wynhoff Wessels ýæ çïéì deposition [0.1]; draft response to R. Pipes re: settlement conference [0.1]; review LUC's fourth request for production of documents, and interrogatives re: purchase, financing, and income from Aina Lea property [0.5]; draft detailed e-mail memo to V. Bidez and R. Pipes [0.3]. 49.00 E-mail W. Wynhoff re: record on appeal, document production. 316.00 Tel call w/Deputy AG W. Wynhoff re: settlement conference, who State is bring with authority [0.3]; follow-up call w/W. Wynhoff, confirming AG process for settlement, timing for legislative funding [0.1]; draft detailed e-mail memo to R. Pipes [0.4].



02/15/16 02/16/16



MCS BDV



C A



0.20 0.80



245.00 395.00



02/16/16



MCS



C



0.60



245.00



02/16/16



MMR



C



1.80



150.00



02/17/16



BDV



C



0.50



395.00



02/17/16



MCS



C



0.50



245.00



02/18/16



MCS



C



0.50



245.00



02/19/16



MCS



C



1.50



245.00



02/19/16



MMR



C



1.10



150.00



02/22/16



BDV



C



0.30



395.00



118.50 Draft e-mail response to LUC attorney W. Wynhoff re: Baldwin deposition, location, conditions [0.1]; tel call from W. Wynhoff re: same, other depositions, documents [0.1]; begin reviewing new documents produced today by LUC individual commissioners [0.1].
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30.00 Organize documents produced by the LUC on 2/22/16 in preparation for further review. 122.50 Review subpoena duces tecum sent by W. Wynhoff for DW [0.3]; exchange e-mails w/W. Wynhoff re: revising deposition schedule based on availability of Commissioners [0.2]. 255.00 Draft Plaintiff's Response to Defendant State of Hawaii's Request for Production of Documents to Plaintiff, Fourth Set, dated 2/12/16 [1.0]; draft Plaintiff's Response to Defendant State of Hawaii Land Use Commission's Request for Answers to Interrogatories, First Set, dated 2/12/16 [0.7]. 122.50 Exchange e-mails w/W. Wynhoff re: supplemental documents, prior correspondence with LUC not included in underlying production [0.2]; follow up tel call w/D. Day re: same; [0.2] e-mail R. Wong, former LUC Commissioner, re: accepting service of subpoena duces tecum [0.1]. 120.00 Process documents in preparation for production and prepare production log.



147.00 Review discovery requests sent by W. Wynhoff, Request for Production of Documents and Request for Answers to Interrogatories. 270.00 Review and revise Plaintiff's Notice of Taking Rule 30(b)(6) Deposition Upon Oral Examination for the County of Hawaii and Exhibit A [1.5]; draft subpoena to the same [0.3]. 197.50 Tel call, e-mails w/LUC attorney W. Wynhoff and Wessels' attorney re: Wessels deposition, discovery cut-off, related issues. 122.50 Review and analyze LUC's draft 30b6 deposition notice to DW, including specific topics of testimony requested [0.3]; revise and finalize Stipulation to extend discovery deadline for DW depositions in NV [0.2]. 122.50 Analyze and draft deposition schedule [0.2]; lengthy e-mail to County attorney W. Brilhante re: County deposition [0.2]; e-mail B. Wynhoff stipulation proposed to continue deposition deadline [0.1]. 367.50 Brief tel call w/D. Day re: supplemental document production, potentially stipulating to authenticity of County documents [0.2]; review subject documents re: same, relied upon by LUC's expert outside scope of underlying LUC docket [1.3]. 165.00 Prepare CD of documents 01003002 - 01003266 for transmittal to B. Wynhoff [0.7]; prepare deposition notice and subpoena for R. Wong [0.2]; prepare deposition notice for Commissioners [0.2].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 02/26/16Ý¿-»MCS C 4.30 245.00



Ü±½«³»²¬ íèìóê Ú·´»¼ preparation: ðìñïíñïè review Ð¿¹» prior îí ±º ëï andÐ¿¹»×Ü 1,053.50 Begin deposition notes highlighted ýæ çïéë transcripts prepared during Motion for Summary Judgment process [1.0]; begin rough outline for depositions, compare documents from Office of Planning for possible use during A. Mayer deposition [2.0]; review deposition schedule, subpoena duces tecum from W. Wynhoff re: deposition schedule and DW witness topics [0.9]; review lengthy research and e-mail sent by W. Wynhoff demanding that individual Commissioners be allowed to sit in during depositions [0.3]; response re: same [0.1].
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434.50 Review, annotate Order from Judge Mollway issued today denying State LUC's Motion for Summary Judgment [0.7]; draft e-mail memo to John Baldwin and R. Pipes [0.4]. 735.00 Review and analyze Judge Mollway's order denying in part Motion for Summary Judgment [1.5]; brief conf w/JDF re: same, remaining claims for trial [0.6]; meet and confer tel call w/B. Wynhoff [0.3]; brief conf w/BDV re: meet and confer items, specifically deposition representatives and DW issues [0.4]; further prepare for upcoming depositions of individual Commissioners, and review transcript and timeline for same [0.2].
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150.00



03/02/16



BDV



C



2.20



395.00



03/02/16



MCS



C



7.20



245.00



1,764.00 Review documents for deposition prepare [3.4]; draft deposition outline for N. Teves [3.0]; review and analyze Motion to Exclude experts filed by LUC [0.5]; further review Motion in Limine to Exclude experts, analyze same for deposition tomorrow [0.3].



03/02/16 03/03/16



MMR MCS



C C



0.10 4.20



150.00 245.00



03/04/16



BDV



C



2.30



395.00



15.00 Updated document log. 1,029.00 Deposition of former Land Use Commissioner N. Teves [4.0]; further exchange e-mail w/W. Wynhoff [0.2]. 908.50 Draft e-mail memo to John Baldwin and R. Pipes, LUC interrogatory answers and document request [0.3]; for LUC document production, locate closing binders and all transactional documents from 2008, 2009, and 2015 deals with DW and Aina Lea, Inc [2.0].



03/04/16



MCS



C



4.50



245.00



294.00 Exchange e-mails w/W. Wynhoff re: Bridge representatives for depositions, trial testimony [0.4]; review meeting minutes form various LUC meetings, specifically looking for key meetings that may not be included in prior discovery or transcripts [0.8]. 225.00 Draft Bridge's First Request for Answers to Interrogatories to LUC. 45.00 Process documents produced unnumbered by Defendants (04003991 - 04004007) as requested by MCS. 869.00 Lengthy tel call w/Wessels attorney re: Wessels deposition, dates, status of case [0.5]; follow-up e-mails, tel call to LUC attorney W. Wynhoff re: same [0.2]; review and annotate State LUC Motion to Exclude Expert Reports filed today [0.4]; to address LUC contention re: start and stop date for takings, legal research re: federal cases as to when takings compensation period begins and ends [0.3]; draft email memo to JDF re: legal research needed to oppose motion [0.8].



1,102.50 Prepare for deposition of A. Mayer [0.5]; detailed review of Office of Planning filings re: docket, state position re: same [1.5]; conf w/BDV re: outstanding discovery, due diligence materials [0.5]; draft deposition outline for A. Mayer [2.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/06/16Ý¿-»MCS C 6.00 245.00



03/07/16



BDV



C



4.20



395.00



03/07/16



MCS



C



6.80



245.00



03/07/16



MMR



C



0.50



150.00



03/07/16



MMR



C



0.40



150.00



03/08/16



MCS



C



5.90



245.00



03/08/16



MMR



C



4.40



150.00



03/09/16 03/09/16



MCS MMR



C C



2.00 1.80



245.00 150.00



03/10/16



MCS



C



####



245.00



03/10/16



MMR



C



0.50



150.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ ðìñïíñïè Ð¿¹» for îìAnswers ±º ëï toÐ¿¹»×Ü 1,470.00 Review analyze State's Request Interrogatories ýæ çïéê and document requests [1.0]; review case files, lengthy review and analysis of prior potential sales, offers, etc in order to search for responsive documents to State's Request for Production of Documents, including all due diligence and prior closing binders [3.0]; final preparations for deposition of A. Mayer, including revising and finalizing deposition outline and selecting key documents for introduction as exhibits [2.0]. 1,659.00 For responses to LUC interrogatories, review and take notes from October 2008 Purchase and Sale Agreement and exhibits, February 2009 Purchase and Sale Agreement and exhibits, December 2009 Closing Binder, and November 2015 Closing Binder [1.5]; complete gathering all Wessels/DW/Aina Lea, Inc. documents requested by LUC in document request and transmit to paralegal for copying and number-stamping [1.5]; draft e-mail memo to John Baldwin, V. Bidez, and R. Pipes [0.5]; meet and confer w/LUC attorney W. Wynhoff re: deposition schedule [0.2]; tel call w/Aina Lea attorney P. Sims re: Wessels deposition [0.2]; brief conf w/MCS re: today's deposition testimony from OSP former director A. Mayer to include in settlement confrence letter to Judge Mollway [0.3]. 1,666.00 Finalize preparations for deposition of A. Mayer [0.5]; take deposition of A. Mayer [4.5]; conf w/BDV re: same, review notes re: key points and issues to potentially use at trial [0.5]; conf call to P. Sims re: continuing deposition of R. Wessels [0.2]; exchange e-mails w/W. Wynhoff re: deposition of former LUC Commissioner R. Wong tomorrow, attempt to serve same [0.3]; brief preparations for potential R. Wong deposition, including review and analysis of transcripts from 2008 and 2009 LUC hearings where Order to Show Cause was first imposed [0.8]. 75.00 Research and retrieve Reuben S.F. Wong's home address in preparation for service of subpoena. 60.00 Organize Bridge due diligence documents in preparation for further review. 1,445.50 Further review of prior case files and search documents for responsive documents to Request for Production of Documents from LUC [1.5]; review and analyze filed and served Rule 30(b)(6) deposition notices served on Aina Lea Inc, R. Wessels individually, and DW Aina Lea Development, and compare same re: upcoming deposition [2.5]; lengthy e-mail to W. Wynhoff re: meet and confer and discovery issues [0.5]; e-mail W. Brilhante re: scheduling County of Hawaii deposition [0.4]; briefly begin preparing for deposition of former LUC Commissioner T. Contrades, including review of old transcripts and orders he approved, specifically comments made re: original Order to Show Cause, failure to comply with conditions [1.0].



660.00 Process documents in preparation for production [4.2]; e-mail Professional Image re: oversized documents [0.2]. 490.00 Further prepare for deposition of T. Contrades. 270.00 Continue to prepare documents for production [1.0]; prepare notice and subpoena for R. Chen [0.8]. 2,572.50 Travel to Kauai for deposition of former LUC Commissioner T. Contrades [6.0]; prepare for and draft outline for deposition of former LUC Commissioner R. Heller [4.5]. 75.00 Continue to prepare documents for production.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/11/16Ý¿-»BDV A 2.70 395.00



Ü±½«³»²¬ íèìóê legal Ú·´»¼research ðìñïíñïè Ð¿¹» îë filed ±º ëï Ð¿¹»×Ü 1,066.50 Additional in cases, briefs in other takings case, ýæ çïéé law review articles re: what additional amounts can be included in just compensation, rate of return issues, interest and rents [0.9]; conf w/Judge Mollway clerk re: form of Settlement Conference letter required by Judge Mollway [0.1]; begin drafting Settlement Conference letter to Judge Mollway [1.2]; review and annotate deposition transcript of Office of State Planning Director for quotes for Settlement Conference letter [0.5].



03/11/16



MCS



C



5.50



245.00



1,347.50 Finalize review of documents and draft outline for deposition of R. Heller [1.0]; take deposition of R. Heller [4.0]; tel call w/D. Day re: meet and confer re: discovery dispute, LUC objections to travel to Saipan for deposition, notice of deposition of H. Paoa individually [0.5]. 225.00 Continue to prepare documents for production. 367.50 Further prepare for R. Wessels deposition. 395.00 Review State settlement offer ($500,000) sent yesterday and related communications from Deputy AG W. Wynhoff [0.2]; draft lengthy email to John Baldwin, R. Pipes, and V. Bidez [0.8]. 2,054.00 Additional legal research in state law statutes, cases re: whether there are any additional bases under state law for Bridge to claim damages or fees [2.2]; draft next five pages of confidential Settlement Conference letter to Judge Mollway re: claims remaining, evidence, damages law and calculations, prior offers [3.0].



03/11/16 03/12/16 03/13/16



MMR MCS BDV



C C A



1.50 1.50 1.00



150.00 245.00 395.00



03/14/16



BDV



A



5.20



395.00



03/14/16



MCS



C



5.30



245.00



1,298.50 Travel from Los Angeles to Las Vegas for deposition or R. Wessels and further preparation for R. Wessels' deposition in transit: continue reviewing key documents re: impact of Order to Show Cause and voice vote of reversion, and draft outline and sample questions for follow up questions for testimony tomorrow at deposition [3.0]; review all contracts and PSA's to be familiar with key terms for deposition tomorrow [1.0]; further draft and revise deposition outline [0.6]; revise Request for Answers to Interrogatories responses re: objections, and e-mail back to BDV re: same [0.5]; further e-mail BDV re: missing documents from production, and analyze discovery status re: same [0.2].



03/14/16



JDF



A



4.20



185.00



03/14/16



MMR



C



0.30



150.00



03/15/16



BDV



A



2.30



395.00



03/15/16 03/16/16



MCS MCS



C C



8.50 0.50



245.00 245.00



03/16/16



JDF



E



6.80



185.00



03/17/16



JDF



E



4.50



185.00



03/21/16



MMR



C



0.60



150.00



777.00 Perform legal research and analysis re: compensation for takings and relevant time period for damages purposes [3.0]; draft short memorandum to file [1.2]. 45.00 Obtain and organize exhibits to depositions of N. Teves, A. Mayer, T. Contrades, and R. Heller. 908.50 Lengthy tel call w/Jody Jordahl [0.6]; revise confidential Settlement Conference letter to Judge Mollway to be consistent with interrogatory answers [1.5]; draft response to J. Jordahl re: settlement offer [0.1]; review MCS brief summary of Wessels' testimony today [0.1]. 2,082.50 Attend deposition of R. Wessels in Henderson, NV. 122.50 Review and approve Request for Answers to Interrogatories [0.3]; exchange series of e-mails w/W. Wynhoff re: scope of requests, deadlines [0.2]. 1,258.00 Review and consider Motion in Limine re: just compensation valuation [1.5]; continue legal research and analysis re: proper means of and dates for valuation purposes [5.3]. 832.50 Continue legal research and analysis re: just compensation evaluation, as applied to facts of case, for purposes of confidential settlement letter and for opposing Motion in Limine. 90.00 Organize final deposition transcript of A. Mayer in preparation for further review.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/22/16Ý¿-»BDV A 1.00 395.00



Ü±½«³»²¬ íèìóê Ú·´»¼ ðìñïíñïè îêof±ºHawaii ëï [0.4]; Ð¿¹»×Ü 395.00 Draft Rule 408 Settlement offerÐ¿¹» to State draft changes ýæ çïéè to Settlement Conference letter to Judge Mollway, to incorporate settlement offers, changes in damages per information from Jordahl and John Baldwin [0.6]. 555.00 Continue legal research and analysis and draft of memorandum re: just compensation calculation for use in Settlement Conference Statement, Pre-Trial Statement, and Opposition to Motion in Limine.



03/22/16



JDF



E



3.00



185.00



03/22/16



MMR



C



2.10



150.00



03/23/16



BDV



C



1.20



395.00



03/23/16



MCS



C



6.00



245.00



03/23/16



JDF



E



4.60



185.00



851.00 Complete legal research and analysis and draft of memorandum re: just compensation calculation for use in Settlement Conference Statement, Pre-Trial Statement, and Opposition to Motion in Limine.



03/24/16



BDV



C



2.60



395.00



03/24/16



MCS



C



4.50



245.00



1,027.00 After deposition, meet and confer w/Deputy AG W. Wynhoff re: settlement offers, Settlement Conference, related issues [0.2]; draft final changes to Confidential Settlement Conference Letter to Judge Mollway, and send to Court [0.2]; draft detailed e-mail memo to John Baldwin and R. Pipes [0.2]; for production of documents to State, review correspondence to Wessels from last 5 years for responsive documents [2.0]. 1,102.50 Finalize preparation and take deposition of former LUC Commissioner K. Chock [4.0]; conf w/BDV and W. Wynhoff re: meet and confer required for upcoming Settlement Conference [0.5].



03/25/16



BDV



C



1.50



395.00



592.50 Review, annotate 40 due diligence documents J. Baldwin e-mailed today to produce to State, particularly re: planning, engineering, and other efforts and expenditures Bridge made in 2005-2007 time period, to show Bridge's investment-backed expectations.



03/25/16 03/28/16



MCS MCS



C C



2.50 3.50



245.00 245.00



03/28/16 03/29/16



MMR BDV



C C



1.60 0.70



150.00 395.00



03/29/16



MCS



C



6.50



245.00



03/29/16



MMR



C



0.40



150.00



612.50 Prepare for V. Devens deposition. 857.50 Multiple tel calls to W. Wynhoff re: scheduling deposition of V. Devens [0.3]; prepare for deposition of N. Lezy [3.2]. 240.00 Prepare documents for supplemental production. 276.50 Review Judge Kurren ruling re: Baldwin deposition [0.2]; brief conf w/MCS re: court ruling, depositions, timing, Lezy deposition [0.1]; draft e-mail memo to John Baldwin, R. Pipes, and group re: depositions [0.2]; tel call from John Baldwin in [0.2]. 1,592.50 Further prepare for and take deposition of former LUC Commissioner N. Lezy [5.5]; prepare for and attend hearing w/Judge Kurren re: location of J. Baldwin deposition [1.0]. 60.00 Prepare additional documents for Plaintiff's supplemental production andupdate documents log.



315.00 Continue to prepare documents for production (01003332 01026429). 474.00 Tel calls, e-mail w/W. Wynhoff re: meet and confer, settlement possibilities [0.2]; review LUC letter brief filed today re: Baldwin deposition [0.3]; review additional legal research by JDF re: damages, timing to start clock on taking, mitigation of damages, related issues for Pre-Trial Statement and Settlement Conference, and brief conf w/JDF re: same [0.4]; review depositions still to be done, e-mails to client re: same [0.3]. 1,470.00 Further draft letter to Judge Kurren [0.5]; revise and finalize same [0.5]; prepare for K. Chock deposition: review prior transcripts, annual reports, filings by Bridge re: unequal treatment [3.0]; draft deposition outline for K. Chock, revise same [2.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/30/16Ý¿-»MCS C 4.60 245.00



Ü±½«³»²¬ íèìóêprepare Ú·´»¼forðìñïíñïè Ð¿¹» îé ±º ëï earlier Ð¿¹»×Ü 1,127.00 Further V. Devens deposition, revise outline and ýæ çïéç review record on appeal for references to equal protection claim, other dockets that were treated differently [4.0]; conf w/JDF re: finalizing Rule 30(b)(6) notice for other Orders to Show Cause that were entered by Commission [0.1]; further exchange e-mails w/W. Wynhoff re: same, insistence of obtaining documents re: other OSC's [0.3]; review and analyze Rule 30(b)(6) notice to County of Hawaii sent by W. Wynhoff [0.2].



03/30/16 03/31/16



MMR BDV



C C



1.20 4.00



150.00 395.00



180.00 Draft Notice of 30(b)(6) oral deposition of State of Hawaii LUC. 1,580.00 In preparation for today's Settlement Conference, review Settlement Conference letter, case law, pleadings, damages, to outline thoughts and answers for Judge Mollway [1.0]; meet w/J. Jordahl to prepare him for today's Settlement Conference [1.0]; go to District Court for Settlement Conference with Judge Mollway [2.0].



03/31/16



MCS



C



6.50



245.00



04/01/16



BDV



C



2.30



395.00



1,592.50 Finalize outline for deposition of V. Devens, and revise key documents; take deposition of V. Devens [1.5]; prepare for and attend Settlement Conference [4.0]. 908.50 Draft e-mail response to H. Paoa re: his deposition [0.5]; for pre-trial statement and trial, go through 1,400 documents on due diligence list, and select specific documents to be included as exhibits in Pretrial Statement [1.0]; draft e-mail response to John Baldwin [0.4]; per John Baldwin authorization, draft e-mail response to Deputy AG re: depositions, Rule 30b6 witness [0.4].



04/01/16



MMR



C



1.60



150.00



240.00 Prepare documents for supplemental production (01026430 01027511) [0.2]; obtain and organize exhibits to K. Chock, N. Lezy and V. Devens depositions in preparation for further review [1.4].



04/04/16



BDV



G



1.00



395.00



04/04/16



MCS



C



4.10



245.00



395.00 For exhibits for Pre-Trial Statement, go through record of LUC proceedings and select trial exhibits to include in Pre-Trial Statement, compare to exhibits previously cited by Bridge and LUC in prior motions. 1,004.50 Prepare for deposition of R. Wong including review in detail transcripts from 2004, 2005, and 2006 proceedings before LUC, specifically statements by R. Wong and H. Paoa re: project timeline.



04/04/16



MMR



G



2.90



150.00



04/05/16



BDV



C



3.40



395.00



04/05/16



MCS



C



4.50



245.00



04/06/16



BDV



C



1.20



395.00



474.00 Begin preparing deposition preparation outline binder and memo for John Baldwin and H. Paoa, re: documents to be cited in Rule 30b6 deposition [1.0]; draft response to questions from J. Jordahl [0.2].



04/06/16



MCS



C



5.10



245.00



1,249.50 Travel from Honolulu to Hilo for deposition of County of Hawaii Rule 30(b)(6) representative tomorrow [2.1]; prepare for deposition, review County positions and letters from LUC docket, and draft outline for depositions specifically re: authenticate and create record for helpful documents re: project progress, zoning approval, and subdivision approval [3.0].



435.00 Review and compile potential trial exhibits and prepare draft list of exhibits to be included in Pretrial Statement. 1,343.00 To prepare John Baldwin and H. Paoa for deposition, collect, review, annotate approx. 80 studies, reports, plans, related project and development materials from 1999 to 2007, select key documents and page quotes to show Baldwin and Paoa for deposition and trial crossexamination of LUC expert [3.0]; draft follow-up e-mail to Jim Baldwin [0.4]. 1,102.50 Take deposition of R. Wong [4.0]; e-mail S. Chee and B. Plasch re: new trial date, attending same [0.2]; multiple e-mails to B. Wynhoff re: upcoming County deposition, topics for same [0.3].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 04/07/16Ý¿-»BDV C 3.60 395.00



Ü±½«³»²¬ íèìóê Ú·´»¼ ðìñïíñïè Ð¿¹» îè ±º ëï Ð¿¹»×Ü for John 1,422.00 Draft first five pages of deposition preparation memorandum ýæ çïèð Baldwin and H. Paoa.



04/07/16



MCS



C



9.00



245.00



2,205.00 Attend deposition of County of Hawaii representative in Hilo, Hawaii [7.0]; annotate notes re: same; travel back from Hilo to Honolulu [2.0]. 735.00 Continue to review and compile potential trial exhibits and prepare draft list of exhibits to be included in Pretrial Statement. 857.50 Further pretrial preparations: further begin outlining Pretrial Statement, research sections needed [0.5]; lay out basic outline of key sections [1.5]; begin review of Motion for Summary Judgment documents to draft admitted facts section of pretrial outline [0.5]; review totality of document production re: outlining basic chronology to include in background section, case law and legal arguments needed to support same [1.0]. 1,461.50 Further Deposition Preparation Memorandum to John Baldwin and H. Paoa [3.0]; draft e-mail memo to John Baldwin and H. Paoa [0.7].



04/07/16



MMR



G



4.90



150.00



04/08/16



MCS



G



3.50



245.00



04/11/16



BDV



C



3.70



395.00



04/12/16



MCS



C



0.80



245.00



196.00 Review admin appeal documents re: underlying LUC docket re: various minutes and agenda for broad meetings [0.6]; e-mail W. Wynhoff re: missing same, supplemental production [0.2].



04/13/16



MCS



C



3.50



245.00



04/13/16



MMR



G



3.00



150.00



04/14/16



BDV



C



1.60



395.00



857.50 Prepare for LUC 30(b)(6) deposition; review outline and notes re: responsive topics produced by W. Wynhoff [0.3]; e-mail W. Wynhoff re: missing documents from various LUC dockets not listed on website [0.2]; draft detailed outline for deposition re: other dockets where orders to show cause were issued [3.0]. 450.00 Continue to review and compile potential trial exhibits and prepare list of the same for Pretrial Statement. 632.00 E-mails to H. Paoa re: deposition [0.8]; draft e-mail memo to Deputy AG B. Wynhoff re: who Bridge is designating per categories [0.8].



04/14/16



MCS



C



4.00



245.00



04/14/16



MMR



G



2.00



150.00



04/15/16



BDV



C



2.40



395.00



04/15/16



MCS



C



3.00



245.00



04/15/16 04/17/16



MMR BDV



C C



0.50 2.80



150.00 395.00



04/17/16 04/18/16



MCS BDV



C C



2.50 7.80



245.00 395.00



04/18/16



JDF



E



2.50



185.00



980.00 Final preparation for deposition of LUC Rule 30(b)(6) deposition and revise outline re: same [1.0]; take deposition of LUC representative, specifically re: unequal treatment allegations, analysis of other dockets treated differently [3.0]. 300.00 E-mail Professional Image re: oversized maps and continue to prepare list of potential trial exhibits for Pretrial Statement. 948.00 Tel call w/D. Perez re: Baldwin deposition [0.2]; draft e-mail response to John Baldwin questions re: trial [0.2]; for Hoolae Paoa deposition and preparation, read all of H. Paoa testimony before Land Use Commission, review all of H. Paoa declarations submitted, organize for Hoolae preparation [2.0]. 735.00 Review transcripts and other key documents to assist H. Paoa deposition preparation [1.8]; analyze and annotate key documents re: same [0.2]; further review prior H. Paoa testimony at LUC for reference during deposition preparation [1.0]. 75.00 Prepare flash drive of all deposition exhibits for review by BDV. 1,106.00 Meet w/H. Paoa to prepare him for his deposition [2.6]; draft e-mail memo to C. Crawford and John Baldwin re: need to produce audited financial statements for expert report [0.2]. 612.50 Deposition preparation meeting w/BDV and H. Paoa. 3,081.00 Defend Deposition of H. Paoa at Attorney General's Office [7.0]; draft brief summary of Paoa deposition to John Baldwin [0.6]; brief followup call with John Baldwin re: same [0.2]. 462.50 Review and consider case law re: FRE Rule 702 and admissibility of expert testimony re: just compensation in takings cases [1.0]; draft opposition to State's Motion to Exclude [1.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 04/18/16Ý¿-»MMR G 1.80 150.00 04/19/16



BDV



C



4.70



395.00



04/19/16



MCS



C



3.50



245.00



04/19/16



JDF



E



7.00



185.00



04/20/16 04/20/16



BDV MCS



C C



7.70 0.30



395.00 245.00



04/20/16



JDF



E



5.60



185.00



04/21/16



BDV



E



5.40



395.00



04/21/16



MCS



G



5.50



245.00



04/22/16



BDV



E



5.80



395.00



04/22/16



MCS



G



4.00



245.00



04/25/16



BDV



E



7.20



395.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ ðìñïíñïè Ð¿¹» îç ëï in Ð¿¹»×Ü 270.00 Review process audit documents from±ºclient preparation for ýæ çïèï production [0.8]; continue to prepare list of potential trial exhibits for Pretrial Statement [1.0]. 1,856.50 Review Bridge audited financial statements [0.5]; draft e-mail letter to Deputy Attorney General, producing financial statements [0.2]; gather documents for John Baldwin deposition preparation [3.0]; meet w/John Baldwin, Shawn Scott, H. Paoa re: John Baldwin deposition tomorrow [1.0]. 857.50 Brief meeting w/J. Baldwin and BDV re: deposition prepare [1.0]; further draft pretrial statement [1.0]; complete admitted facts section, cross-reference Motion for Summary Judgment papers to confirm same [0.5]; begin drafting disputed facts section, starting with original scope of project and then 2005 proceedings to amend Condition 1 [1.0]. 1,295.00 Review and consider accepted methods of property appraisal and courts' treatment of those standards under FRE Rule 702 [1.0]; review and gather case law re: admissibility of expert opinions on topic of just compensation [2.0]; further draft Opposition to Motion to Exclude Expert Reports [4.0]. 3,041.50 Prepare for, defend deposition of John Baldwin. 73.50 Review e-mail from W. Wynhoff re: missing meeting agendas and minutes, attaching supplemental document production re: same. 1,036.00 Continue legal research and analysis of relevant case law and treatises [3.0]; continue draft of Opposition to Motion to Exclude Expert Reports [2.6]. 2,133.00 For opposition to LUC Motion to Strike: Review transcripts of depositions of B. Wessels, LUC Commissioners, State Office of Planning, transcripts of LUC hearings for citations in opposition to State Motion [1.4]; review Supreme Court opinion, Judge Strance Order, and media accounts re: April 2009 hearing re: effect of voice vote [0.5]; review, annotate S. Chee report re: points misrepresented in LUC Motion [1.0]; review case law cited by LUC in Motion, begin reviewing case law re: just compensation flexible concept to make owner whole [1.4]; review case law re: compliance with Rule 702 and FRCP Rule 26 [1.5]; outline facts section of Memorandum in Opposition to Motion [1.0]. 1,347.50 Continue drafting pretrial statement [1.2]; briefly review research memo re: damages drafted by JDF, and analyze same to incorporate into pretrial statement [1.0]; review new docket sent by W. Wynhoff re: prior instance of reversion, distinguish same [0.8]; finish pretrial statement section re: disputed facts [1.5]; draft concise statement of case and introduction [1.0]. 2,291.00 Draft Memorandum in Opposition to LUC Motion to Strike Expert Reports re: Chee report, Burger Report, testimony at LUC and in depositions re: effect of taking begins in April 2009, disguised summary judgment motion improper as motion in limine. 980.00 Further draft detailed section pretrial statement re: legal issues and support for claims, including all case law supporting regulatory takings tests, factors, and damages. 2,844.00 Review and annotate deposition transcripts of H. Paoa and John Baldwin, for quotes for Memorandum in Opposition [2.0]; research in USPAP, to find cites/quotes to answer LUC contentions re: Chee appraisal [1.5]; review case law re: appraisal techniques [0.5]; draft next 15 pages of Memorandum in Opposition to LUC Motion to Strike re: Chee and Burger reports comply with Rule 26 and Rule 702, takings case law re: why just compensation begins in April 2009 [3.2].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 04/25/16Ý¿-»MCS C 2.20 245.00 04/26/16 BDV E 2.70 395.00



Ü±½«³»²¬ íèìóêforÚ·´»¼ ðìñïíñïè Ð¿¹» íð ±º ëï Ð¿¹»×Ü 539.00 Prepare deposition of former LUC Commissioner L. Judge. ýæ çïèî 1,066.50 Draft final 5 pages of Memorandum in Opposition to State LUC Motion to Strike re: rate of return on Bridge Capital, other cases showing Bridge rate reasonable, Baldwin testimony, Conclusion re: Ninth Circuit and US Supreme Court law. 931.00 Finalize preparing for deposition of L. Judge [0.8]; take deposition of L. Judge [3.0]. 150.00 Review and revise potential exhibit list to be included in Bridge's Pretrial Statement. 2,251.50 Gather, organize 15 exhibits for Memorandum in Opposition to Motion to Strike [0.8]; draft lengthy Declaration in support of opposition, authenticating documents and stating facts re: LUC failure to depose and review documents [1.9]; additional research re: US Supreme Court caselaw on flexibility of determining damages for temporary takings, incorporate into memorandum [2.0]; draft Introduction to opposition, summarizing arguments [0.5]; proofread, clean up, finalize 30-page memorandum for filing tomorrow [0.5].



04/26/16



MCS



C



3.80



245.00



04/26/16



MMR



G



1.00



150.00



04/27/16



BDV



E



5.70



395.00



04/27/16



MCS



G



1.20



245.00



294.00 Review and detailed analysis of LUC's Final Pretrial Statement, specifically re: legal areas and points setting forth LUC's trial strategy, as well as potential Motions in Limine listed [1.0]; briefly review and analyze LUC's proposed exhibit list attached to Final Pretrial Statement, specifically re: potential joint exhibits [0.2].



04/28/16



BDV



E



1.90



395.00



750.50 Outline bases for motions in limine we should file based on positions taken by LUC in Pre-Trial Statement [0.8]; final proofreading of Memorandum in Opposition to Motion to Strike Experts [0.8]; draft detailed e-mail memo to R. Pipes and J. Jordahl [0.3].



04/28/16



MCS



G



2.80



245.00



05/01/16 05/02/16



MCS BDV



E E



1.10 2.30



245.00 395.00



686.00 Review series of e-mails from W. Wynhoff re: missing exhibits, lack of bates numbers and missing meeting agendas [0.5]; follow up tel call w/D. Day re: logistics of joint exhibits [0.3]; detailed comparison of exhibits in both parties preliminary lists, attempts to further consolidate to joint proposed list [0.5]; analyze potential Motions in Limine [1.5]. 269.50 Analyze proposed Motions in Limine. 908.50 Review and analyze motions in limine proposed by LUC in its PreTrial Statement, review documents in LUC record re: bases and potential opposition for each [1.0]; for Bridge possible motions in limine, review expert reports and related exhibits proferred by LUC experts, for bases to exclude their opinions [1.0]; conf w/MCS to briefly discuss, agree upon motions in limine [0.3].



05/02/16



MCS



G



1.30



245.00



318.50 Further exhibit review, proposed joint list, development agreements, due diligence documents, and other key documents.



05/03/16



BDV



G



1.60



395.00



05/03/16



MCS



G



1.50



245.00



05/04/16



MCS



E



2.50



245.00



05/05/16



BDV



C



1.50



395.00



05/05/16



MCS



E



0.50



245.00



632.00 Prepare for, attend Final Pre-Trial Conference with Magistrate Judge Mansfield [0.8]; review Court notes of new pre-trial dates [0.2]; draft email memo to R. Pipes and V. Bidez [0.4]; review revised trial preparation assignment schedules [0.2]. 367.50 Attend Pretrial Conference w/BDV [0.8]; detailed review of pretrial deadlines, action items and schedule; draft work assignments list [0.7]. 612.50 Analyze re: potential deposition designations, which witnesses to subpoena and/or list in final witness list [1.5]; review notes re: deposition designations [1.0]. 592.50 Review final version of John Baldwin transcript sent today by court reporter. 122.50 Review and analyze Reply Memo from LUC re: Motion to Exclude S. Chee and D. Burger as experts.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 05/05/16Ý¿-»MMR G 2.50 150.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ Ð¿¹» list íï in±ºpreparation ëï Ð¿¹»×Ü 375.00 Review reviseðìñïíñïè Bridge trial exhibit for compiling ýæ çïèí joint trial exhibits as requested by MCS [2.0]; organize transcript and exhibits of J. Baldwin and L. Judge depositions [0.5].



05/06/16



MCS



G



4.00



245.00



980.00 Lengthy tel call w/W. Wynhoff and D. Day re: exhibits, deposition designations, pretrial procedures [0.5]; review chron of exhibits [1.0]; review exhibits re: undated, duplicate, and missing exhibits from list, track down and select same [0.8]; begin research and outlining Motion in Limine re: exclude all facts after November 2014 takings period: review LUC's Motion for Summary Judgment re: arguments re: post November 2014 actions, including EIS issues, zoning changes, subdivision revocation, etc. [1.5]; further review and analyze testimony from County of Hawaii representative deposition re: same, recent actions on property [0.2].



05/08/16



MCS



G



2.50



245.00



05/09/16



BDV



E



5.00



395.00



05/09/16



MCS



G



3.00



245.00



05/10/16



MCS



E



6.80



245.00



05/11/16



BDV



G



5.20



395.00



612.50 Attention to trial exhibits, gather additional exhibits, supplement prior list, review underlying pleading docket, deposition exhibits re: same [2.0]; review LUC exhibit list re: same [0.5]. 1,975.00 Draft 5-page Motion in Limine to preclude LUC expert Ted Yamamura from testifying as to any valuation opinions at trial [2.0]; draft 6-page Motion in Limine to preclude LUC land use expert Greg Mooers from testifying at trial because his report is irrelevant to remaining claims and prejudicial [3.0]. 735.00 Exchange e-mails w/W. Wynhoff re: exhibit status, potential joint list, dispute re: further supplement list [0.2]; review both updated list exchanged by parties [0.3]; analyze documents for additional exhibits that may need to be added, including additional pleadings from underlying administrative appeal, transcripts, evidence of compliance with conditions that was provided in prior tesitmony before the LUC [2.5]. 1,666.00 Further work on exhibits, revising list, reviewing documents and dockets to ensure everything included; briefly review attorneys fees invoice re: amount of redactions needed [1.0]; begin drafting Motion in Limine to exclude Hemmeter documents [5.8]. 2,054.00 For Deposition Designations due next Tuesday, read and select deposition testimony designations from depositions of Bob Wessels, LUC member Kyle Chock, Office of Planning Director Abbey Mayer, and LUC Representative on other dockets; review inclination of decision sent today by Judge Mollway [4.7]; draft e-mail memo to John Baldwin and R. Pipes [0.5].



05/11/16



MCS



E



7.20



245.00



1,764.00 Continue drafting Motion in Limine to Exclude reference to Hemmeter Kauai docket that was produced by LUC after the discovery deadline and after the 30(b)(6) deposition [2.7]; brief research re: post-takings period evidence, excluding same, further outline prior Motion in Limine drafted [4.0]; review and analyze Judge Mollway's inclinations re: Motion to Strike Experts [0.5].



05/12/16



BDV



G



4.40



395.00



05/12/16



MCS



G



4.60



245.00



1,738.00 For deposition designations for trial, review, annotate, and designate deposition transcripts of Ron Heller, Vlad Devens, Chip Lezy, Nick Teves, Thomas Contrades [3.8]; draft Rule 408 e-mail response to Deputy Attorney General [0.2]; draft e-mail memo to John Baldwin and R. Pipes, conveying and explaining settlement communications [0.4]. 1,127.00 Research case files to find applicable dates for missing due diligence documents and other exhibits that need corresponding dates [1.0]; email W. Wynhoff updated working exhibit list [0.2]; begin analyzing introducing witness for each exhibit [3.0]; review settlement offer email from W. Wynhoff [0.2]; tel call w/Judge Mollway courtroom manager re: trial procedures, courtroom location, electronic set-up [0.2].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 05/12/16Ý¿-»JDF G 2.00 185.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ ðìñïíñïè Ð¿¹»ofíî ±º ëï andÐ¿¹»×Ü 370.00 Review consider Federal Rules Evidence consider ýæ çïèì admissibility of owner testimony to establish value of property and business. 645.00 Review and revise trial exhibit list. 474.00 For deposition designations, review and designate deposition of Commissioner Lisa Judge [1.0]; proofread form of deposition designations that have been prepared [0.2]. 1,837.50 Revise and finalize Motion in Limine to Exclude Hemmeter docket [0.5]; begin drafting Motion in Limine to exclude evidence re: H. Paoa testimony in 2005 [2.3]; review hearing transcripts re: same [2.5]; exchange e-mails w/W. Wynhoff re: R. Wessels deposition designation, potential trial attendance [0.4]; research case law re: exclusion of cumulative evidence or clearly misleading information [1.8]. 1,470.00 Continue drafting Motion in Limine to Preclude LUC from misrepresenting H. Paoa's 2005 testimony [5.0]; review and revise JDF Motion in Limine re: excluding affirmative defenses [1.0].



05/12/16 05/13/16



MMR BDV



G G



4.30 1.20



150.00 395.00



05/13/16



MCS



E



7.50



245.00



05/14/16



MCS



E



6.00



245.00



05/14/16



JDF



E



7.00



185.00



05/14/16 05/15/16



MMR MCS



G E



4.70 7.00



150.00 245.00



05/15/16



JDF



E



4.00



185.00



740.00 Perform legal research and analysis re: relevance of party's and parent's financial information and potential for prejudice that introduction of such information creates [2.0]; draft motion in limine seeking exclusion of such information except that necessary to determine proper rate of return on investment [2.0].



05/16/16



BDV



E



3.30



395.00



05/16/16



MCS



E



3.70



245.00



05/16/16



JDF



E



5.50



185.00



1,303.50 Review and edit five other Motions in Limine, finalize and gather exhibits for two Motions in Limine re: seeking to preclude State's experts. 906.50 Review Motion in Limine drafted by JDF re: affirmative defenses, striking immunity defense [0.2]; review and analyze Motion in Limine to exclude client's wealth and value information [0.5]; revise Motions in Limine drafted by JDF [1.0]; revise Motion in Limine re: posttakings period [2.0]. 1,017.50 Continue legal research and analysis re: relevance of party's and parent's financial information and potential for prejudice that introduction of such information creates [2.5]; finish draft of motion in limine seeking exclusion of such information except that necessary to determine proper rate of return on investment [3.0].



05/17/16



BDV



E



0.90



395.00



05/17/16



MCS



E



6.00



245.00



1,295.00 Perform legal research and analysis and draft motion in limine re: certain affirmative defenses. 705.00 Revise trial exhibit list to include additional exhibits. 1,715.00 Continue drafting Motion in Limine to Prevent LUC from Misrepresenting H. Paoa's 2005 testimony [0.5]; revise and finalize same [0.5]; further outline and begin drafting Motion in Limine to exclude post-takings period evidence [2.5]; research re: same, case law in support of Motion in Limine to Exclude Evidence After November 2014 takings period, specifically re: relevance for damages of market value after takings period ended [3.5].



355.50 Begin reviewing 11 Motions in Limine filed by State LUC today [0.8]; draft e-mail response to LUC attorney W. Wynhoff re: Thursday's hearing [0.1]. 1,470.00 Revise and finalize all Motions in Limine and prepare for filing [2.0]; prepare exhibits re: same [1.0]; exclude Bridge's capital wealth and total value [0.5]; review final product and approve same [0.5]; review and analyze 11 Motions in Limine filed by State [2.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 05/17/16Ý¿-»JDF E 2.50 185.00



Ü±½«³»²¬ íèìóê draft Ú·´»¼ Ð¿¹» íí ±º ëïinformation Ð¿¹»×Ü 462.50 Complete of ðìñïíñïè motion in limine re: financial of Bridge ýæ çïèë and Bridge Capital [1.0]; review and consider LUC's motions in limine [1.0]; develop arguments to oppose same [0.5].



05/18/16



BDV



F



2.50



395.00



05/18/16



MCS



G



3.80



245.00



05/19/16



BDV



F



4.40



395.00



05/19/16 05/20/16



MCS BDV



F E



3.00 ####



245.00 395.00



05/20/16



MCS



E



6.00



245.00



05/20/16



JDF



E



2.00



185.00



05/21/16 05/21/16



MCS JDF



G E



1.50 7.00



245.00 185.00



05/22/16



MCS



E



3.50



245.00



05/22/16



JDF



E



8.00



185.00



05/23/16



BDV



E



4.20



395.00



05/23/16



MCS



G



8.50



245.00



05/23/16



JDF



E



9.00



185.00



987.50 Lengthy tel call w/John Baldwin re: tomorrow's hearing [0.5]; research for tomorrow's hearing, review all Ninth Circuit and district court cases cited in LUC motion, draft brief outline distinguishing each case [1.0]; for oral argument, draft argument re: Local Rule 37.1 and requirements of FRCP 37 [1.0]. 931.00 Begin drafting Trial Brief and more detailed review of Motion in Limine and draft case assignments re: same. 1,738.00 Prepare for today's oral argument: in preparation for answering Judge Mollway's questions, research just compensation cases, evidentiary issues [0.9]; go to Court, attend very lengthy hearing before Judge Mollway [2.5]; meet and confer w/LUC's counsel after hearing [0.5]; draft detailed e-mail memo to John Baldwin and R. Pipes re: today's hearing [0.5]. 735.00 Attend hearing on Motion to Strike Experts. 3,950.00 Lengthy tel call w/W. Wynhoff re: settlement opportunities [0.5]; draft 10-page Memorandum in Opposition to State Motion in Limine to exclude Chee report based on subdivision approach [4.0]; draft 6page Memorandum in Opposition to State Motion in Limine to Strike Evidence as to HRS Chapter 205 [2.5]; draft 5-page Memorandum in Opposition to State Motion in Limine to Limit Opinions by Bruce Plasch [1.0]; draft 8-page Memorandum in Opposition to State Motion in Limine to Bar Chee from testifying as to prior offers for Aina Lea Property [2.0]. 1,470.00 Review Motion in Limine in detail [1.0]; conf w/JDF re: outline for Memorandum in Opposition for Motions in Limine assigned [0.8]; review Motion in Limine in detail re: exclude dimunition in value testimony [0.5]; e-mail BDV bullet points for opposition to same [0.5]; begin draft Memorandum in Opposition to Motion in Limine re: Interference with Contract claim [2.5]; e-mail BDV re: D&O for Waikaloa Mauka property, containing 10 year deadline for infrastructure construction, as potential basis for settlement discussion [0.7]. 370.00 Review and analyze LUC motions in limine nos. 3, 6, 7, and 8, and conf w/ MCS re: same and strategy for drafting oppositions to same. 367.50 Lengthy conf call w/D. Day re: exhibits. 1,295.00 Review and consider LUC Motions in Limine Nos. 3 and 8, and draft oppositions to same. 857.50 Further draft and revise MIO to Motion in Limine re: interference with contract claim. 1,480.00 Review and consider LUC Motions in Limine Nos. 3 and 8, and draft oppositions to same. 1,659.00 For Motion in Limine re: alleged damages, legal research re: US Supreme Court cases on requirements, parameters of just compensation upon any finding of taking [2.0]; draft first 4 pages of opposition to Motion in Limine re: damages, precluding Bridge from introducing valuation evidence [2.0]; finalize, gather all exhibits for four Memorandum in Opposition to Motions in Limine drafted Friday [0.2]. 2,082.50 Review the entire exhibits and draft Objections to Exhibits [3.5]; deposition counter-designation of R. Wessels [2.0]; briefly revise Trial Brief [2.8]; e-mail D. Day re: additional exhibits added by LUC and not identified with bates [0.2]. 1,665.00 Review, supplement and revise oppositions to LUC Motions in Limine Nos. 3, 6, 7, 8, and draft oppositions to same.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 05/24/16Ý¿-»BDV E 7.30 395.00



Ü±½«³»²¬ íèìóê Ú·´»¼ ðìñïíñïè Ð¿¹» íì ±º ëï Ð¿¹»×Ü 2,883.50 Draft final five pages of Memorandum in Opposition to Motion in ýæ çïèê Limine re: damages, precluding evidence of loss in valuation [1.5]; review and edit other six Memoranda in Opposition to Motions in Limine, making all arguments and case law consistent [2.0]; review and edit 33-page trial brief, adding additional approaches re: just compensation, making factual story and case law cites consistent with 11 memorandum in motions in limine being filed today [1.4]; review and approve objections to exhibits list [0.5]; review LUC objections to Bridge exhibits [0.2]; review counter-designations of LUC designation of depositions [0.6]; review LUC Trial Brief filed today [0.5]; review and annotate 7 Memorandums in Opposition to Bridge Motions in Limine filed today by LUC [0.5]; review correspondence from Court re: trial preparation [0.1].



05/24/16



MCS



E



8.00



245.00



1,960.00 Revise and finalize trial brief [3.0]; revise Memorandum in Opposition to Motion in Limine re: Interference with Contract [1.0]; revise and finalize Motion in Limine re: Unequal Treatment and other dockets [1.0]; further draft Objections to Exhibits [1.5]; revise and finalize objections and counter-designations to R. Wessels deposition [0.5]; briefly review Objections to Exhibits filed by LUC including numerous lists of evidence LUC is objecting to [0.5]; briefly review some Memorandum in Opposition to Motions in Limine filed by LUC [0.5].



05/24/16



JDF



E



7.00



185.00



05/24/16



MMR



G



4.20



150.00



05/25/16



MMR



G



2.70



150.00



05/26/16



BDV



E



4.40



395.00



1,295.00 Finish research re: recoverability of attorneys' fees and costs as just compensation [2.0]; finish opposition to LUC Motion in Limine No. 6 re: attorneys' fees and costs [5.0]. 630.00 Compile Defendants' exhibits to be filed with Plaintiff's Objections to Defendants' Exhibits. 405.00 Continue to prepare Plaintiff's exhibits for trial [1.2]; organize State of Hawaii documents 42819-43987 received 5/24/16 in preparation for further review [0.5]; research and retrieve real property tax information to be included as a trial exhibit [1.0]. 1,738.00 Review and annotate 10 reply memoranda filed today by LUC on Motions in Limine [1.6]; review case law for jury instructions [2.8].



05/26/16



MCS



G



8.50



245.00



2,082.50 Begin drafting Jury Instructions [3.5]; tel call w/W. Winhoff re: schedule for conferring re: jury instructions, concise statement of the case, verdict form [0.3]; review and analyze standard form instructions provided by Judge Mollway, and adopt and incorporate same, edit where necessary [3.0]; lengthy online research re: regulatory takings instructions, temporary takings instructions, and form instructions and draft same for instruction, re: liability [1.0]; revise Joint Exhibit List and edit same to be consistent [0.7].



05/26/16



JDF



G



2.70



185.00



05/26/16 05/27/16



MMR BDV



G G



2.20 4.40



150.00 395.00



05/27/16



MCS



G



5.50



245.00



499.50 Review and analyze trial brief and pretrial statement [0.5]; review and analyze special verdict forms and case law re: same in takings cases [2.0]; draft special verdict form [0.2]. 330.00 Continue to prepare Plaintiff's trial exhibits and joint trial exhibits. 1,738.00 Draft Concise Statement of Case for Judge to read to Jury [0.5]; review and revise verdict form [1.0]; begin reviewing and revising jury instructions re: substantive instructions for takings claims [2.0]; several lengthy tel calls w/Deputy AG W. Wynhoff re: trial continuance, settlement options, mediation, submittals, date for retrial [0.6]; review and respond to communication from court re: continuance [0.1]; draft e-mail memo to John Baldwin re: trial continuance [0.2]. 1,347.50 Further draft Jury Instructions and supplement with damages instructions [4.4]; review draft verdict form [0.5]; conf w/BDV re: same [0.2]; review Judge Mollway order continuing trial [0.2]; brief conf w/opposing counsel re: deadline for further pre-trial submissions [0.2].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 05/27/16Ý¿-»JDF G 3.00 185.00 05/27/16



MMR



G



3.10



150.00



05/31/16



BDV



G



1.20



395.00



05/31/16



MMR



G



1.20



150.00



06/02/16



BDV



A



0.50



395.00



06/03/16



BDV



A



0.50



395.00



06/03/16



MMR



G



1.50



150.00



06/06/16



BDV



A



0.40



395.00



06/06/16 06/07/16



MMR BDV



G A



0.60 0.60



150.00 395.00



06/07/16



MCS



C



0.50



245.00



06/07/16 06/08/16



MMR BDV



G E



1.40 0.20



150.00 395.00



06/09/16



BDV



E



0.80



395.00



06/09/16 06/13/16



MMR BDV



G A



1.00 0.10



150.00 395.00



06/14/16



BDV



A



0.80



395.00



06/15/16 06/16/16



MCS BDV



G A



4.00 4.40



245.00 395.00



06/16/16 06/16/16 06/17/16



MCS MMR BDV



G G A



3.50 2.10 2.30



245.00 150.00 395.00



06/20/16



BDV



A



1.30



395.00



06/21/16



BDV



E



0.20



395.00



Ü±½«³»²¬ íèìóê Ú·´»¼proposed ðìñïíñïè Ð¿¹» ±º review ëï Ð¿¹»×Ü 555.00 Draft alternative verdict formíë [2.0]; and analyze draft ýæ çïèé jury instructions and case law in support [1.0]. 465.00 Prepare joint exhibits for transmittal to Pro-Image, and continue to prepare Plaintiff's exhibits for trial. 474.00 Draft e-mail memo to AG's office re: mediation [0.1]; lengthy tel call w/M. Bennett re: whether he would agree to be mediator, scope of mediation [0.2]; draft e-mail response to AG's office re: dates of mediation, preparation [0.1]; draft e-mail memo to John Baldwin re: mediation [0.2]; review AG response to Court re: trial date [0.2]; draft e-mail response to AG re: ceded lands, what type of lands could be included in a land swap to settle case [0.2]; brief research re: limitations on including ceded lands in settlement [0.2]. 180.00 Call Pro-Image re: Joint exhibits andcontinue to prepare Plaintiff's exhibits for trial. 197.50 Draft e-mail response to Judge Mollway's clerk re: availability for July or August trial date, mediation planned [0.1]; conf w/Mediator, M. Bennett, re: possible approaches to resolution [0.4]. 197.50 Draft e-mail response to John Baldwin re: mediation, timing [0.3]; draft detailed e-mail memo to mediation service, AG, re: parties for mediation, timeframes, selected mediator [0.2]. 225.00 Continue to prepare Plaintiff's exhibits for trial, and call Pro-Image re: invoice for joint exhibits. 158.00 Review M. Bennett Disclosures as Mediator [0.2]; review communications from Court re: trial date [0.2]. 90.00 Continue to prepare joint trial exhibits. 237.00 Draft e-mail response to H. Paoa [0.2]; draft response to court re: proposed trial date, motions in limine date [0.2]; draft e-mail memo to John Baldwin and R. Pipes [0.2]. 122.50 Exchange e-mails w/D. Burger re: report, comments by Judge Mollway, and briefly review response. 210.00 Continue to prepare joint exhibits for trial. 79.00 Draft e-mail response to Court clerk re: timing of motions in limine. 316.00 Tel call w/B. Wynhoff re: mediation, what State could offer [0.2]; draft e-mail response to mediation service re: no objection to mediation [0.6]. 150.00 Continue to prepare joint exhibits for trial. 39.50 Review and respond to e-mails from mediation service re: finalizing mediation. 316.00 Review Mediation Agreement, send to V. Bidez for execution and payment [0.3]; begin outlining key points for mediation statement, case law and damages to highlight for Mediator [0.5]. 980.00 Final review of Plaintiff's Exhibits before printing trial set. 1,738.00 Draft first 8 pages of Confdential Mediation Statement to Mediator Mark Bennett, describing factual background, claims, history of litigation, bases for takings liability, calculations of just compensation. 857.50 Finish final review of trial set of Plaintiff's Exhibits before printing. 315.00 Continue to prepare Plaintiff's trial exhibits. 908.50 Draft final three pages of confdential mediation statement re: status of litigation, history of prior settlement offers, Bridge position on settlement. 513.50 Review, edit, supplement Confidential Pre-Mediation Statement with additional facts from trial exhibits, pre-trial statement [1.0]; draft email memo to R. Pipes and V. Bidez [0.3]. 79.00 Review, annotate Court order denying motion to disqualify Mollway.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 06/22/16Ý¿-»BDV A 1.30 395.00



Ü±½«³»²¬ íèìóêR. Pipes Ú·´»¼ proposed ðìñïíñïèeditsÐ¿¹» íê ±º ëïmediation Ð¿¹»×Ü 513.50 Review to Confidential statement ýæ çïèè and incorporate into draft [0.8]; revise mediation statement re: yesterday's court order [0.5]. 98.00 E-mails w/D. Day re: meeting to review joint exhibits together prior to copying binders for court. 441.00 Review D. Burger report, spread sheet calculations, prepare to discuss same w/BDV [1.0]; lengthy conf w/D. Day to review joint exhibits together and ensure finalized and acceptable to both sides before copies made for Court [0.8]. 1,422.00 Per Mediator request, draft e-mail memo to Mediator M. Bennett outlining procedural status, claims and allegations in Complaint [1.0]; review expert calculations as to rate of return, ways to present report re: rate of return to address Molway questions [0.8]; review and respond to e-mails from AG re: prior settlement offers [0.5]; begin reviewing and revising jury instructions [0.6]; for jury instructions and to respond to Mediator, legal research in Hawaii cases re: state constitution takings claims, rate of return by statute, related law citations for jury instructions [0.7].



06/22/16



MCS



G



0.40



245.00



06/23/16



MCS



G



1.80



245.00



06/24/16



BDV



A



3.60



395.00



06/27/16



BDV



A



1.30



395.00



06/27/16



MCS



C
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245.00



06/29/16



BDV



A



4.30



395.00



06/29/16



MCS



A



1.50



245.00



367.50 Briefly review prior settlement letters and submissions to prepare for mediation [0.8]; brief conf w/BDV [0.4]; lengthy conf w/H. Paoa [0.3].
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7.50
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06/30/16 07/01/16
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A A



7.50 0.30



245.00 395.00



07/01/16



MCS



A



1.10



245.00



07/05/16



BDV



A



1.50



395.00



2,962.50 Attend Bridge v. LUC mediation with H. Paoa, MCS at Mediator Mark Bennett's office. 1,837.50 Attend mediation w/BDV, H. Paoa. 118.50 Review and respond to e-mails from Court re: Status Conference for settlement [0.1]; review Bridge Ag land designation, and revise letter to be signed by Attorney General re: support for conversion to rural lands [0.2]. 269.50 E-mail B. Wynhoff term sheet from mediation [0.1]; revise letter for Attorney General's signature re: amending boundary [0.2]; revise Stipulation to Dismiss [0.3]; e-mail letter and stipulation to opposing counsel [0.1]; briefly review proposed Settlement Agreement emailed by B. Wynhoff [0.2]; e-mail expert witnesses, inform of settlement [0.2]. 592.50 Attend Status Conference Before U.S. District Judge Mollway on pending settlement, putting case on hold pending legislative approval [0.6]; review and edit draft settlement agreement [0.6]; draft e-mail memo to State Attorneys General, conveying and explaining draft Settlement Agreement [0.3].



513.50 Lengthy tel call w/Mediator M. Bennett re: claims, damages, outcomes, settlement opportunities [0.3]; draft e-mail memo to John Baldwin re: mediation preparation [0.5]; per Mediator request, draft email memo to M. Bennett conveying DW demand letter against State, explaining procedure [0.3]; begin review D and O re: possible settlement opportunities [0.2]. 122.50 Review D. Burger's supplemental report [0.2]; draft disclosure re: same [0.2]; e-mail to opposing counsel [0.1]. 1,698.50 Prepare for tomorrow's mediation: review all prior settlement offers and communications to and from State from 2011 to date [0.3]; review State drafts of other land use settlements re: enforceability of obligation, dismissal without prejudice of action [0.6]; review Decision and Order, HRS 205, and related documents re: what conditions Bridge could ask to relax or change [1.0]; outline possible settlement options under Chapter 205 [0.8]; conf call w/MCS and Jody Jordahl re: settlement position [0.3]; meet w/H. Paoa re: Bridge settlement position, strategy for tomorrow [0.3]; review HRS Chapter 101 to answer Mediator's questions re: state takings claims, damages and interest, briefly outline responses re: same [1.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 07/07/16Ý¿-»BDV A 0.30 395.00 07/15/16



BDV



A



0.10



395.00



07/18/16



BDV



A



0.10



395.00



07/20/16



BDV



A



0.40



395.00



07/20/16



MCS



A



0.30



245.00



07/25/16



BDV



A



0.30



395.00



07/26/16



BDV



A



1.00



395.00



08/02/16



BDV



A



0.20



395.00



08/03/16 08/04/16



BDV BDV



A A



0.20 0.50



395.00 395.00



08/05/16



BDV



A



0.20



395.00



08/09/16



BDV



A



1.20



395.00



08/09/16



MCS



A



0.20



245.00



08/10/16



BDV



A



0.20



395.00



08/22/16



BDV



A



1.00



395.00



08/25/16



BDV



A



0.40



395.00



08/26/16 09/07/16 09/27/16



BDV BDV BDV



A A A



0.10 0.10 1.50



395.00 395.00 395.00



09/28/16



BDV



A



1.20



395.00



09/28/16



MCS



A



1.00



245.00



10/03/16



MCS



A



0.10



245.00



Ü±½«³»²¬ íèìóêAG's Ú·´»¼ ðìñïíñïè Ð¿¹» íé ±º ëïAgreement Ð¿¹»×Ü 118.50 Review proposed changes to Settlement letter [0.1]; ýæ çïèç tel call w/Deputy AG H. Henderson re: same, issues to close settlement [0.2]. 39.50 Tel call w/senior Deputy AG H. Henderson re: status of settlement documents. 39.50 Tel call w/Wessels attorney P. Sim re: settlement, Wessels efforts to build intersection. 158.00 Review and approve LUC edits to Settlement Agreement and letter in support [0.2]; draft e-mail memo to John Baldwin and V. Bidez re: executing Settlement Agreement, next steps re: petition for redesignation [0.2]. 73.50 Review and consider redlines from W. Wynhoff re: settlement documents and AG's letter. 118.50 Tel call w/D. Perez re: Settlement Agreement, letter of support by AG, related issues. 395.00 Draft response to Jim Baldwin re: reclassification to rural petition [0.2]; lengthy tel call w/Deputy AG W. Wynhoff re: concerns about AG reneging on commitment to support rural reclassification petition [0.4]; draft proposed language for settlement agreement, draft followup e-mail to D. Perez re: same [0.4]. 79.00 Review and respond to e-mails from consultants Jim Baldwin is communicating with re: reclassification process. 79.00 Tel call w/Deputy AG W. Wynhoff re: status of settlement. 197.50 Tel call w/Deputy AG W. Wynhoff re: status of settlement, EIS [0.3]; draft e-mail memo to D. Perez [0.2]. 79.00 Review and respond to D. Perez re: Jim Baldwin settlement points. 474.00 Review D. Perez comments on Settlement Agreement; draft redline changes to Settlement Agreement; draft e-mail memo to D. Perez, conveying and explaining draft changes to Settlement Agreement. 49.00 Briefly review proposed redlines of Settlement Agreement from D. Deitsch-Perez and e-mail BDV re: same. 79.00 Tel call w/Mediator M. Bennett re: status of Bridge response [0.1]; tel call w/Deputy AG W. Wynhoff re: status of Bridge response [0.1]. 395.00 Review John Baldwin comments on Settlement Agreement [0.2]; draft changes to Settlement Agreement, finalize this draft [0.4]; tel call w/Deputy AG D. Day re: changes, next steps [0.2]; draft e-mail memo to LUC, conveying and explaining changes to Settlement Agreement [0.2]. 158.00 Lengthy tel call w/Jim Baldwin [0.2]; draft detailed response to John Baldwin [0.2]. 39.50 Tel call to Deputy AG re: AG support letter. 39.50 Draft and respond to e-mails re: mediation session. 592.50 In preparation for tomorrow's mediation session, review recent forms of proposed Settlement Agreement, letter, drafts, outline position statement for mediator. 474.00 Prepare for, attend Mediation session with Mediator re: language for Settlement Agreement [1.0]; review revised version of language as follow-up to today's meeting and tentative agreement subject to John Baldwin's approval [0.2]. 245.00 Attend further mediation w/BDV at M. Bennett's office to discuss settlement documents. 24.50 Review e-mail from D. Day confirming acceptance of revisions to Settlement documents from mediation.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 10/05/16Ý¿-»BDV A 1.00 395.00



Ü±½«³»²¬ íèìóêcorrespondence Ú·´»¼ ðìñïíñïè Ð¿¹» AG íè confrming ±º ëï Ð¿¹»×Ü 395.00 Review from Deputy AG's agreement ýæ çïçð to terms of settlement agreement from mediation [0.2]; review edited final form of settlement agreement [0.4]; draft detailed e-mail memo to John Baldwin [0.4]. Tel call w/D. Perez re: status of settlement [0.1]; draft follow-up email to John Baldwin re: same [0.1]; brief tel call w/Deputy AG re: status [0.1]. Tel call from Deputy AG W. Wynhoff re: setting status conference with Court re: settlement. Review e-mail from John Baldwin re: settlement response [0.2]; tel call w/Deputy AG W. Wynhoff re: John Baldwin concerns about settlement draft [0.3]. Per John Baldwin request, draft changes to Settlement Agreement to include mutual releases by Individual Commissioners, draft e-mail memo to Deputy AG Wynhoff, conveying and explaining changes.



10/20/16



BDV



A



0.30



395.00



118.50



11/16/16



BDV



A



0.10



415.00



41.50



11/17/16



BDV



A



0.50



415.00



207.50



11/18/16



BDV



A



1.00



415.00



415.00



11/29/16



BDV



A



0.10



415.00



11/29/16



MCS



A



0.20



255.00



11/30/16



BDV



A



0.20



415.00



12/07/16



BDV



A



0.50



415.00



41.50 Review Deputy AG W. Wynhoff proposed changes to settlement language. 51.00 Briefly review proposed redline revisions to latest Settlement Agreement draft. 83.00 Tel call w/Deputy AG W. Wynhoff re: settlement language, how to be presented. 207.50 Meeting w/Deputy AG W. Wynhoff to discuss settlement language.



12/09/16



BDV



A



1.50



415.00



12/13/16



BDV



A



0.30



415.00



12/21/16



BDV



A



0.20



415.00



12/29/16



BDV



A



0.50



415.00



01/03/17



BDV



A



0.20



415.00



01/04/17



BDV



A



0.50



415.00



01/05/17



MCS



A



1.00



255.00



01/08/17 01/18/17



BDV BDV



A A



0.20 0.30



415.00 415.00



01/20/17



BDV



A



1.80



415.00



01/27/17



BDV



A



0.40



415.00



02/01/17



BDV



A



0.20



415.00



02/02/17



BDV



A



0.20



415.00



622.50 Draft changes to Settlement Agreement, per discussions with Attorney General [1.0]; draft detailed e-mail memo to John Baldwin [0.5]. 124.50 Tel call w/Deputy AG W. Wynhoff re: status of Settlement Agreement [0.2]; draft e-mail memo to W. Wynhoff, conveying and explaining revised draft of Settlement Agreement incorporating recent agreements [0.1]. 83.00 Draft follow-up e-mail to John Baldwin [0.1]; draft response to mediation service re: Mediator's Fees, payment [0.1]. 207.50 Review and respond to e-mail memo from John Baldwin [0.3]; draft email memo to Deputy AG W. Wynhoff re: finalizing and executing settlement agreement [0.2]. 83.00 Tel call w/Deputy AG W. Wynhoff re: getting signatures on settlement agreement, process for funding. 207.50 Review Attorney General proposed final revisions to Settlement Agreement sent today. 255.00 Review comments on Settlement Agreement form sent by W. Wynhoff [0.5]; final review of agreement and revise minor issues [0.5]. 83.00 Draft e-mail memo to John Baldwin. 124.50 Draft e-mail memo to Deputy AG W. Wynhoff re: status of settlement agreement, signatures [0.2]; draft follow-up e-mail to John Baldwin re: same [0.1]. 747.00 In preparation for today's conference w/Belt Collins re: rural reclassification petition, review statute, rules, recent rural designation petitions re: requirements, studies needed, related issues [1.5]; conf call w/Jim Baldwin [0.3]. 166.00 Draft e-mail response to John Baldwin [0.1]; review executed settlement agreement sent by T. Baldwin [0.2]; draft e-mail memo to Deputy AG W. Wynhoff re: Baldwin signature, need to get final version of settlement and get Legislature funding [0.1]. 83.00 Per Jim Baldwin request, draft e-mail memo to Belt Collins re: affordable housing language for rural reclassification petition. 83.00 Review and respond to e-mail from Deputy AG W. Wynhoff re: getting final LUC signatures on settlement agreement, when settlement will be added to AG-1 bill for funding by Legislature.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 02/08/17Ý¿-»BDV A 1.00 415.00



02/13/17



BDV



A



0.20



415.00



02/14/17



BDV



A



0.20



415.00



02/27/17 06/01/17



BDV BDV



A A



0.20 0.50



415.00 415.00



06/01/17



MCS



A



0.20



255.00



06/02/17



BDV



F



1.80



415.00



06/02/17



MCS



F



1.10



255.00



06/08/17



MCS



A



0.80



255.00



06/14/17



MCS



A



0.40



255.00



06/16/17



BDV



A



0.30



415.00



07/31/17



MCS



A



0.60



255.00



08/01/17



MCS



A



0.20



255.00



08/03/17



MCS



E



0.30



255.00



08/16/17



MCS



E



8.00



255.00



08/16/17



JKB



E



6.50



175.00



08/17/17



JDF



E



1.20



205.00



08/17/17



MCS



E



4.00



255.00



08/18/17



MCS



E



1.00



255.00



Ü±½«³»²¬ íèìóê Ð¿¹»telíç ±º e-mails ëï Ð¿¹»×Ü 415.00 Draft e-mailÚ·´»¼ memoðìñïíñïè to V. Bidez [0.2]; call. w/Deputy AG W. ýæ çïçï Wynhoff re: final settlement signatures, process [0.2]; draft e-mail memo to AG re: need to get signatures on Exhibit A [0.2]; after e-mail to V. Bidez, follow-up e-mail to AG re: Bridge Aina Lea as payee on check [0.2]; briefly review proposed EIS contract for rural reclassification [0.2]. 83.00 Tel call w/Star Advertiser news reporter re: settlement, legislative approval for settlement agreement that has been made public. 83.00 Respond to media inquiries today re: publicity about Bridge settlement with State [0.1]; tel call to Deputy AG W. Wynhoff re: whether publicity will affect Legislative consideration of $1 million settlement [0.1]. 83.00 Draft response to V. Bidez. 207.50 Review schedules for appropriate trial date for today's trial setting prepare call [0.1]; tel call w/Deputy AG W. Wynhoff re: dates for trial, tomorrow's conference with Judge Mollway [0.2]; two tel calls w/John Baldwin [0.2]. 51.00 Brief tel call w/BDV, opposing counsel re: status conference tomorrow, scheduling issues and potential trial date. 747.00 Respond to John Baldwin question [0.1]; draft e-mail memo to John Baldwin and V. Bidez [0.2]; in preparation for today's hearing with Judge Mollway, read Environment Hawaii story published today re: Legislature refusal to fund settlement, outline remarks for Mollway [0.5]; attend status conference with Judge Mollway re: trial date [1.0]. 280.50 Exchange e-mails w/D. Burger re: revised report [0.1]; attend status conference with Judge Mollway [1.0]. 204.00 Review draft supplemental expert report sent by D. Burger, and compare to earlier documents and versions; begin redline revisions to draft report. 102.00 Briefly review Judge Mollway opinion re: dismissal of DW's takings lawsuit. 124.50 Tel call, several e-mail responses to West Hawaii Today reporter C. Jensen re: her upcoming story on Aina Lea project. 153.00 Review final report by D. Burger and supporting calculations and revise Rule 26 expert disclosure for filing. 51.00 Finalize and file expert report supplement by D. Burger and confirm and e-mail report and supporting calculations and financial documents to opposing counsel. 76.50 Review and analyze Motion to Strike D. Burger's supplemental expert report re: market rate of return. 2,040.00 Draft Memorandum in Opposition to Motion to Strike Supplemental Expert Report by D. Burger, begin w/outline of general arguments, background and procedural history, and draft section re: Rule 37 analysis re: prejudice, harmless error, and justified disclosure after deadlines. 1,137.50 Review Motion to Strike the supplemental expert report [1.5]; research case law re: supplemental expert report [1.5]; draft legal argument to be used in Memorandum in Opposition to Motion to Strike re: the supplemental expert report [2.0]; research and draft case citations with parenthetical to be used in the Memorandum in Opposition to Motion to Strike [1.5]. 246.00 Review, analyze, revise and supplement Memorandum in Opposition to State's Motion to Strike. 1,020.00 Revise Memorandum in Opposition to Motion to Strike [2.0]; revise section re: Rule 37 prejudice test [1.0]; research re: good cause standard, and case law cited by LUC [1.0]. 255.00 Review and revise Memorandum in Opposition to Motion to Strike.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 08/18/17Ý¿-»JDF E 4.60 205.00



Ü±½«³»²¬ íèìóêlegal Ú·´»¼ ðìñïíñïè Ð¿¹»re: ìðFRCP ±º ëïRulesÐ¿¹»×Ü 943.00 Perform research and analysis 26, 37, and 16 ýæ çïçî and similar factual scenarios [4.0]; review, analyze, and supplement Opposition to Motion to Strike [0.6]. 280.50 Review LUC's Reply Memorandum to Motion to Strike. 841.50 Participate in tel status conference with Judge Mollway re: trial date, funding settlement [1.0]; e-mail BDV report re: same [0.2]; prepare for hearing tomorrow on Motion to Strike Expert Report [2.1].



08/28/17 09/07/17



MCS MCS



E F



1.10 3.30



255.00 255.00



09/08/17



MCS



F



1.50



255.00



09/11/17



BDV



A



0.80



415.00



09/14/17



BDV



A



0.70



415.00



09/15/17



BDV



A



0.20



415.00



09/16/17 09/18/17



MCS BDV



A A



0.20 2.00



255.00 415.00



09/22/17



BDV



A



0.80



415.00



09/28/17



BDV



A



0.60



415.00



09/29/17



MCS



A



0.20



255.00



10/05/17



BDV



A



0.60



415.00



10/12/17



BDV



E



0.60



415.00



10/12/17



JDF



E



2.70



205.00



10/16/17



JDF



E



1.20



205.00



10/23/17



JDF



E



7.90



205.00



10/24/17



JDF



E



6.80



205.00



10/25/17



JDF



E



####



205.00



2,644.50 Continue to perform legal research and analysis re: FRCP Rules 26 and 37 and their application to supplemental expert disclosures; continue draft of appeal re: Order striking Burger supplements.



10/26/17



BDV



E



1.50



415.00



622.50 Review and edit final draft of appeal of Magistrate Order on striking expert report [1.0]; brief conf. w/JDF re: same [0.5].



382.50 Prepare for and attend hearing on Motion to Strike Expert Report of D. Burger. 332.00 Draft e-mail memo to John Baldwin and V. Bidez, detailing proposed response to Judge Mollway on trial date and recommendations. 290.50 Draft letter to Judge Mollway re: Bridge's position on settlement appropriation, Legislature, trial date. 83.00 Draft several responses to inquiries from Judge Mollway's court clerk [0.1]; review Judge Mollway response to today's submittals, e-mail to John Baldwin re: same [0.1]. 51.00 Review letters and minute order re: trial date and settlement. 830.00 Tel call w/Deputy AG W. Wynhoff re: settlement agreement, options [1.0]; tel call w/client re: same [1.0]. 332.00 Per authorization from John Baldwin, draft letter to State AG W. Wynhoff stating Bridge position on settlement agreement [0.3]; tel call, draft and respond to e-mails re: potential changes in settlement agreement, dates, related issues [0.5]. 249.00 Review and respond to Deputy AG D. Day re: State position on settlement agreement, whether to modify agreement. 51.00 Brief conf w/BDV re: response to W. Wynhoff re: willingness to enter into renewed settlement, continue trial date. 249.00 Draft and respond to e-mails from Deputy AG W. Wynhoff re: State position on settlement agreement, unable to get agreement from all individual defendants [0.3]; per directive of Court, draft letter to Judge Mollway detailing parties' position on settlement [0.3]. 249.00 Review Magistrate Judge Mansfield's Order granting LUC Motion to Strike Supplemental Expert Report [0.3]; brief conf. w/JDF re: appeal to Mollway, filing Motion to amend Scheduling Conference Order [0.3]. 553.50 Review and analyze Order Granting Motion to Strike [1.5]; review and analyze applicable rules to appeal Order [0.5]; review and analyze case law reversing magistrate orders [0.4]; conf w/BDV and MCS re: same [0.3]. 246.00 Conf w/BDV and MCS re: Appeal of Order Granting Motion to Strike Burger and Motion to Amend Scheduling Order [0.2]; begin draft of Appeal [1.0]. 1,619.50 Perform legal research and analysis re: FRCP Rules 26 and 37, standards of review applicable to magistrate decisions, supplementation, prejudice, and sanctions [6.0]; begin draft of appeal of Order striking Burger supplements [1.9]. 1,394.00 Continue to perform legal research and analysis re: FRCP Rules 26 and 37 and their application to supplemental expert disclosures [3.0]; continue draft of appeal re: Order striking Burger supplements [3.8]



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 10/26/17Ý¿-»MCS E 0.40 255.00 10/26/17



JDF



E



5.00



205.00



10/27/17



MCS



E



2.50



255.00



10/31/17



MCS



E



3.00



255.00



11/02/17



MCS



E



4.00



265.00



11/03/17



MCS



E



2.00



265.00



11/06/17



MCS



E



2.50



265.00



11/08/17



MCS



E



0.50



265.00



11/13/17



BDV



A



0.20



425.00



11/14/17



BDV



A



0.20



425.00



11/21/17



BDV



E



0.30



425.00



11/21/17



MCS



E



0.50



265.00



12/13/17



BDV



E



0.30



425.00



12/19/17



BDV



A



1.50



425.00



12/19/17



MCS



A



1.20



265.00



12/19/17



JDF



A



1.00



215.00



01/02/18



BDV



E



0.20



425.00



01/02/18



JDF



E



4.50



215.00



01/03/18



JDF



E



8.00



215.00



01/04/18



BDV



E



1.50



425.00



Ü±½«³»²¬ íèìóêandÚ·´»¼ Ð¿¹» ìï ±º ëï re: Ð¿¹»×Ü 102.00 Review reviseðìñïíñïè appeal of Magistrate's decision Motion to ýæ çïçí Strike to Article III Judge. 1,025.00 Finish legal research and analysis re: FRCP Rules 26 and 37 and their application to supplemental expert disclosures [3.5]; finish draft of appeal re: Order striking Burger supplements [1.0]; conf w/BDV re: same [0.5]. 637.50 Begin outlining Motion to Amend Scheduling Order, including background section, emphasis on diligence of facts and history of discovery and disclosures. 765.00 Continue drafting motion to amend scheduling order for leave to file supplemental report of D. Burger [2.0]; further review and analyze Magistrate order granting motion to strike re: same [1.0]. 1,060.00 Research re: motion to amend, good cause standard under Rule 16(b), requirements to prove "diligence" under federal law to amend scheduling order [3.0]; further draft Motion to Amend re: same [1.0]. 530.00 Revise motion to amend scheduling order re: argument re: good faith and prejudice under applicable legal standard. 662.50 Further research re: motion to amend scheduling order, and revise motion re: same. 132.50 Briefly review and analyze Memorandum in Opposition to appeal filed by LUC re: Magistrate's order granting motion to strike [0.2]; finalize motion to amend scheduling order for filing [0.3]. 85.00 Review Court setting of hearing date on Motion to Amend Scheduling Conference Order, tel call to Deputy AG W. Wynhoff re: trial date, whether State will send settlement to Legislature. 85.00 Tel call w/Deputy Attorney General W. Wynhoff re: State will not enter into settlement agreement, case to trial in March. 127.50 Review Judge Mollway Order on Motion to Strike, Motion to Amend Scheduling Conference Order. 132.50 Review and analyze Judge Mollway's orders on appeal of motion to strike supplemental report and motion to amend scheduling order. 127.50 Review Judge Mollway EO on pending motions [0.2]; draft e-mail response to V. Bidez re: same [0.1]. 637.50 Review Judge Mollway recent EOs, prior Orders, our prior submittals on Burger and Chee issues on motion to strike and motions in limine. 318.00 Review prior order from Judge Mollway re: motion to strike and motion to amend scheduling order [0.8]; review Motion in Limine hearing date, planning position statement re: prior Daubert motion re: D. Burger [0.4]. 215.00 Review supplemental briefing on Motion to Strike Burger and Chee Reports [0.5]; review and analyze relevant filings [0.3]; perform legal research and analysis re: FRE Rules 702 and 701 and interpretative case law [0.2]. 85.00 Conf. w/JDF re: arguments to make in supplemental memo to Judge Mollway. 967.50 Review and analyze relevant filings, hearing transcript, and case law re: exclusion of expert reports [2.0]; begin draft of supplemental brief re: same [2.3]; conf w/BDV re: same [0.2]. 1,720.00 Perform legal research and analysis re: FRCP Rules 26 and 37, FRE Rules 702 and 701, and just compensation evidence [6.0]; continue draft of supplemental brief in opposition to Motion to Exclude Burger and Chee Reports [2.0]. 637.50 Legal research in cases we previously cited to Court in case where executives of company were permitted to testify as to rate of return, return on investment [1.0]; review and edit 1,000-word Memorandum due tomorrow [0.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 01/04/18Ý¿-»MCS E 2.20 265.00



Ü±½«³»²¬ íèìóê ðìñïíñïè Ð¿¹» ìî ±ºtoëï Ð¿¹»×Ü 583.00 Revise briefÚ·´»¼ re: further argument on motion exclude expert ýæ çïçì witnesses.



01/04/18



JDF



E



6.00



215.00



1,290.00 Perform legal research and analysis re: FRE Rule 701 and case law re: lay testimony concerning just compensation, focusing on rate of return calculations, in takings cases [3.5]; continue to revise and supplement supplemental brief in opposition to Motion to Exclude Burger and Chee Reports [2.5]. 85.00 Review State Land Use Commission response on Motion to Strike, and Court supplemental notice of hearing. 927.50 Begin preparing for Motions in Limine hearing. 1,572.50 Review Judge Mollway's Order on Motion to Strike [0.5]; in preparation for tomorrow's hearings, read all pleadings on motions, expert reports, all motions in limine, case law cited in motions, Mollway's prior orders, related pleadings, and confs. w/JDF and MCS re: same [3.2]. 1,457.50 Review minute order from Judge Mollway re: hearing additional arguments re: motion to exclude expert reports and related order to make offer of proof on admissible testimony re: rate of return [2.2]; lengthy conf w/BDV and JDF re: same, responding to arguments and points raised by Judge Mollway in minute order [0.5]; further prepare for hearing on Motions in Limine [0.8]; draft outline for arguments re: same [1.0]; review and research applicable takings just compensation cases re: damages related Motions in Limine, including North Pacifica and Herrington cases [1.0].



01/05/18



BDV



E



0.20



425.00



01/06/18 01/08/18



MCS BDV



E E



3.50 3.70



265.00 425.00



01/08/18



MCS



E



5.50



265.00



01/09/18



BDV



E



5.20



425.00



2,210.00 Draft oral argument for today's hearings on Motions to Strike, motions in limine, draft responses to expected questions from Judge Mollway [1.2]; go to federal court and attend, argue lengthy hearing on Motion to Strike, motions in limine [3.0]; review takings just compensation case law in preparation for tomorrow's hearing [1.0].



01/09/18



MCS



E



7.00



265.00



01/10/18



BDV



E



3.00



425.00



1,855.00 Further prepare for hearing on Motions in Limine [2.0]; attend hearings for same [3.0]; further prepare for continued hearings being heard by the court tomorrow [2.0]. 1,275.00 Go to federal court and argue remaining motions in limine before Judge Mollway [2.0]; draft detailed status update to John Baldwin and V. Bidez re: trial date, Mollway rulings, just compensation [1.0].



01/10/18 01/10/18



MCS JDF



E E



2.20 5.50



265.00 215.00



583.00 Attend and argue at continued hearing on Motion in Limine. 1,182.50 Review and analyze FRCP, local rules, and case law re: Motion to Reconsider ruling re: admissibility of Chee Report and lay testimony re: rate of return, parent-subsidiary relationship.



01/11/18



BDV



A



0.20



425.00



01/11/18



MCS



G



3.50



265.00



01/16/18



MCS



A



0.50



265.00



85.00 Review and respond to e-mails from Deputy AG W. Wynhoff re: trial preparation, stipulations, A/V equipment for trial. 927.50 Review exhibits, lists, deposition designations for upcoming pretrial deadlines. 132.50 Draft letter to Judge Mollway per recent orders re: deposition designations anticipated to be used at trial, rejection of proposal to bifurcate liability and damages portions of trial [0.3]; review and consider letter filed by LUC re: same issues [0.2].



01/17/18 01/22/18



BDV JDF



A E



0.20 1.50



425.00 215.00



01/24/18



JDF



E



2.00



215.00



85.00 Draft detailed reply to John Baldwin. 322.50 Review minute order re: supplemental briefing on State Motion in Limine No. 8 [0.2]; review and analyze prior briefing on State Motion in Limine No. 8 [0.3]; review cases cited in minute order; outline supplemental brief [1.0]. 430.00 Continue legal research and analysis re: request for supplementation on State Motion in Limine No. 8.



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 01/25/18Ý¿-»JDF E 9.50 215.00



Ü±½«³»²¬ íèìóê Ú·´»¼re:ðìñïíñïè Ð¿¹» ±º ëï Ð¿¹»×Ü 2,042.50 Finish research Court's request forìí supplemental briefing on ýæ çïçë State's Motion in Limine No. 8 [3.5]; finish draft of supplemental brief re: State's Motion in Limine No. 8 [6.0]. 874.50 Review and revise supplemental brief re: motion in limine no. 8 re: contract-based damages for temporary taking [2.5]; review supplemental brief filed by LUC [0.8]. 1,075.00 Revise and supplement supplemental brief re: State's Motion in Limine No. 8. 662.50 Review deposition transcript of J. Baldwin [1.0]; review minute order re: Judge Mollway ruling excluding J. Baldwin from testifying re: rate of return [0.5]; draft declaration of J. Baldwin in support of motion for reconsideration [1.0]. 85.00 Review and edit John Baldwin Declaration for Motion for Reconsideration. 1,827.50 Draft Motion for Partial Reconsideration of Order Granting Motion to Exclude. 848.00 Review and revise Motion for Reconsideration [2.2]; revise Declaration of J. Baldwin [1.0]. 1,182.50 Finish Motion for Partial Reconsideration of Order Granting Motion to Exclude. 159.00 Tel call w/D. Day re: joint exhibits, other pretrial filings. 340.00 Lengthy conf. call w/Deputy Attorney General W. Wynhoff re: witnesses, exhibits, jury instructions, related issues [0.6]; draft summary list of order of witnesses for trial per today's conversation [0.2]. 53.00 Briefly review minute order from Judge Mollway re: amended decision re: Motion in Limine No. 8. 107.50 Review and analyze minute orders from Court re: State's Motion in Limine No. 8 and Bridge's Motion for Reconsideration.



01/26/18



MCS



E



3.30



265.00



01/26/18



JDF



E



5.00



215.00



01/28/18



MCS



E



2.50



265.00



01/29/18



BDV



E



0.20



425.00



01/29/18



JDF



E



8.50



215.00



01/30/18



MCS



E



3.20



265.00



01/30/18



JDF



E



5.50



215.00



01/31/18 02/02/18



MCS BDV



G G



0.60 0.80



265.00 425.00



02/02/18



MCS



E



0.20



265.00



02/02/18



JDF



E



0.50



215.00



02/05/18



MCS



G



1.50



265.00



02/09/18



BDV



E



0.30



425.00



02/09/18



MCS



E



0.60



265.00



02/10/18



MCS



G



2.00



265.00



02/12/18 02/13/18 02/13/18



JDF MCS JDF



E E E



2.30 0.60 8.50



215.00 265.00 215.00



494.50 Draft Reply in Support of Motion for Reconsideration. 159.00 Review reply memorandum re: motion for reconsideration. 1,827.50 Further draft Reply in Support of Motion for Partial Reconsideration.



02/13/18



CAW



G



2.10



150.00



02/14/18



BDV



G



1.20



425.00



02/14/18



MCS



G



1.50



265.00



02/14/18



CAW



G



1.20



150.00



315.00 Conference w/ MCS and review joint trial exhibits to prepare for assembly of trial binders. 510.00 Tel call w/Deputy AG W. Wynhoff re: exhibits, trial date, related issues [0.4]; review witness lists, final naming, and draft e-mail memo to John Baldwin and H. Paoa [0.8]. 397.50 Lengthy tel call w/D. Day re: exhibits, labelling, joint exhibit list [0.2]; review joint list [0.8]; conf w/CAW re: organizing final exhibit set, revising and updating lists [0.5]. 180.00 Begin reviewing exhibits in preparation for assembling trial binders.



02/15/18



BDV



G



0.70



425.00



397.50 Lengthy review of our exhibits and joint exhibits and confirm all necessary documents included, properly labeled and included in lists. 127.50 Review LUC Memo in Opp to Motion for Reconsideration [0.2]; review Judge Mollway communications re: timing of Order [0.1]. 159.00 Review Memorandum in Opposition to Motion for Reconsideration [0.3]; conf w/JDF re: arguments, outline analysis for reply memorandum [0.3]. 530.00 Review prior jury instructions from last year, analyze same, compare to trial brief and move recent filings to updated newer case law.



297.50 Review Judge Mollway pre-trial order issued today [0.2]; draft e-mail response to John Baldwin re: trial dates [0.2]; begin reviewing parties' Final Pre-Trial Statements in preparation for trial [0.3].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 02/15/18Ý¿-»CAW G 3.30 150.00



Ü±½«³»²¬ íèìóê reviewing Ú·´»¼ ðìñïíñïè Ð¿¹» ìì ±ºforëï Ð¿¹»×Ü 495.00 Continue exhibits in preparation assembling trial ýæ çïçê binders.



02/16/18



BDV



G



0.50



425.00



212.50 Review Order from Judge Mollway issued today re: John Baldwin testimony, use of Chee and Burger expert reports. 132.50 Review supplemental depositions counter-designations of T. Contrades. 424.00 Review exhibits re: e-mails from AG re: discrepancies in exhibits [0.8]; review lengthy decision by Judge Mollway re: denying motion for reconsideration [0.6]; email JDF re: same [0.2].



02/16/18



MCS



A



0.50



265.00



02/16/18



MCS



G



1.60



265.00



02/16/18



CAW



G



3.10



150.00



02/19/18



MCS



G



3.50



265.00



02/20/18



BDV



G



2.00



425.00



02/20/18



MCS



G



2.60



265.00



02/20/18



JDF



G



2.00



215.00



02/20/18



CAW



G



3.90



150.00



02/21/18



BDV



G



4.50



425.00



02/21/18



MCS



G



6.00



265.00



02/21/18



JDF



G



4.50



215.00



967.50 Perform legal research and analysis re: additional jury instructions [3.0]; begin drafting supplemental jury instructions [1.5].



02/22/18



BDV



G



6.00



425.00



02/22/18



MCS



G



4.00



265.00



2,550.00 Review and annotate State LUC Jury Instructions, Verdict Form, and Statement of Case received today [1.0]; read through all new Supreme Court and federal cases cited in State LUC Jury Instructions [2.5]; for Monday's meet and confer on jury instructions [2.5]. 1,060.00 Review jury instructions prior to exchanging with opposing counsel [1.0]; e-mail concise statement of case, jury instructions and verdict form to opposing counsel [0.1]; review same submitted by AG's office [2.0]; review their proposed stipulations re: Callies report and joint exhibits [0.2]; continue review of A. Mayer transcript and S. Derrickson transcripts and related exhibits [0.7].



02/22/18



JDF



G



5.00



215.00



465.00 Continue reviewing exhibits in preparation for assembling trial binders. 927.50 Review exhibits [1.0]; research re: rules re: position on Contrades counter-designation [0.8]; e-mail BDV re: same [0.2]; review prior jury instructions and other pre-trial filings to prepare for team meeting [1.5]. 850.00 Team meeting w/MCS and JDF re: exhibits, jury instructions, just compensation evidence, theory of case [0.8]; follow-up legal research re: state law cases on just compensation [1.2]. 689.00 Tel call w/D. Day re: exhibits [0.2]; exchange e-mails w/excel format exhibit lists, and review same [0.3]; review transcript re: T. Contrades re: supplemental designations [1.6]; analyze action items and next steps for preparing for jury trial [0.5]. 430.00 Conf w/BDV and MCS re: trial strategy, logistics, and need to update jury instructions re: just compensation [0.8]; perform legal research and analysis re: same [1.2]. 585.00 Continue reviewing exhibits in preparation for assembling trial binders. 1,912.50 In preparation for trial, review and annotate deposition transcripts of John Baldwin, Hoolae Paoa, and LUC Chairman Vlad Devens [2.5]; draft and revise Concise Statement of Case to be read to jury [1.0]; brief legal research re: blight damages [0.6]; review Verdict Form [0.4]. 1,590.00 Review research re: state compensation claims [1.0]; draft special verdict form [1.0]; review jury instructions and latest revisions [0.6]; exchange e-mails w/opposing counsel re: set meet and confer time and exchange re: same [0.4]; begin reviewing deposition transcript of A. Meyer re: drafting witness outlines [2.0]; further review deposition transcript of S. Derrickson [1.0].



1,075.00 Complete legal research and analysis and complete drafting supplemental jury instructions re: just compensation [4.0]; review and analyze proposed jury instructions from State [1.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 02/22/18Ý¿-»CAW G 4.60 150.00



Ü±½«³»²¬ íèìóê reviewing Ú·´»¼ ðìñïíñïè Ð¿¹» ìë ±ºforëï Ð¿¹»×Ü 690.00 Continue exhibits in preparation assembling trial ýæ çïçé binders [2.0]; reorganize, rename, and relabel exhibits to follow Federal Court guidelines [2.0]; review and respond to e-mails w/ opposing counsel re: wrong exhibits [0.6]. 1,360.00 Draft initial outline of all key points for trial testimony of H. Paoa and John Baldwin. 397.50 Exchange e-mails w/opposing counsel re: further joint exhibits [0.2]; check exhibits re: same [0.3]; prepare final submissions for court set [1.0]. 215.00 Review and analyze State's proposed jury instructions, statement of the case, and verdict form, and begin checking citations.



02/23/18



BDV



G



3.20



425.00



02/23/18



MCS



G



1.50



265.00



02/23/18



JDF



G



1.00



215.00



02/23/18



CAW



G



6.60



150.00



02/24/18



CAW



G



6.00



150.00



02/25/18



MCS



G



1.50



265.00



02/25/18



CAW



G



3.50



150.00



02/26/18



BDV



G



5.20



425.00



02/26/18



MCS



G



5.20



265.00



02/26/18



JDF



G



1.00



215.00



215.00 Review, analyze and annotate State's proposed jury instructions in preparation for meet and confer and objections to same.



02/26/18 02/27/18



CAW MCS



G G



4.30 0.50



150.00 265.00



02/27/18



JDF



G



0.40



215.00



02/28/18



BDV



G



2.60



425.00



02/28/18



JDF



G



0.50



215.00



03/01/18



MCS



G



7.50



265.00



03/01/18



JDF



G



1.00



215.00



03/01/18



CAW



G



6.30



150.00



645.00 Revise trial exhibit lists. 132.50 Review bench brief filed by LUC re: special verdict form [0.3]; e-mail experts re: setting up pretrial prep meetings [0.2]. 86.00 Review, analyze, and comment on pretrial filings; conf w/MCS re: same. 1,105.00 Draft H. Paoa trial testimony outline; [1.5]; review Court order issued today on evidentiary issues [0.5]; conf. w/JDF re: drafting objections to State Jury Instructions, Verdict Form [0.6]. 107.50 Review, analyze and annotate State's final proposed jury instructions. 1,987.50 Review and analyze deposition transcripts for first anticipated witnesses, A. Mayer, S. Derrickson, C. Lezy [4.8]; analyze deposition transcripts and begin outlining potential questions re: admissions [1.5]; conf w/CAW re: updating exhibit list, preparing trial binders, complying with court requirements re: same [0.5]; draft template letter re: trial subpoenas re: scheduling [0.2]; review and approve trial subpoenas [0.5]. 215.00 Track case law and other authorities cited as sources for State's proposed jury instructions. 945.00 Review defendant's exhibits and compare to Plaintiff and Joint exhibit lists [4.6]; conf w/ MCS re: exhibit binders [0.5]; prepare exhibit supplies and flash drive to be sent to Honolulu Copy for printing [1.0]; tel conf w/ Darren Sato of Honolulu Copy [0.2].



990.00 Continue reorganizing, renaming, and relabeling exhibits to follow Federal Court guidelines. 900.00 Continue to reorganize, rename, and relabel exhibits to follow Federal Court guidelines. 397.50 Further review jury instructions for meet and confer tomorrow [0.5]; compare instructions re: possible bases to submit joint instructions [1.0]. 525.00 Continue to reorganize, rename, and relabel exhibits to follow Federal Court guidelines. 2,210.00 Prepare for, attend meet and confer with Deputy Attorney General on Jury Instructions [1.5]; discuss non-cash settlement issues with Deputy AG [0.3]; draft revisions to Jury Instructions for trial, following meet and confer [2.0]; begin working on Hoolae direct testimony [1.4]. 1,378.00 Prepare for and attend meeting w/opposing counsel re: meet and confer jury instructions, verdict form [2.0]; draft joint instructions based on meet and confer [1.0]; revise proposed instructions to exclude same [0.5]; review and approve final stipulation re: exhibits, and revise all instructions and verdict form to prepare for filing tomorrow [0.2]; draft voir dire questions [1.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/02/18Ý¿-»BDV G 3.30 425.00



Ü±½«³»²¬ íèìóê Ð¿¹» ìê trial ±º ëï Ð¿¹»×Ü 1,402.50 Draft first 8 Ú·´»¼ pages ðìñïíñïè of John Baldwin direct witness outline [2.5]; in ýæ çïçè preparation for trial, review and annotate deposition transcript testimony of County Rule 30b6 witness, County deputy planning director [0.8]. Continued analysis and review of deposition transcripts, N. Teves, L. Judge, R. Wong, K. Chock. Perform legal research and analysis re: State's proposed jury instructions [3.0]; begin drafting comprehensive objections to same [4.0]. Conf w/ MCS re: exchanging binders w/ opposing counsel [0.1]; meet w/ Office Services re: supplies for binders [0.7]; tel call w/ Honolulu Copy re: putting together trial binders [0.2]; preparing supplies to send to Honolulu Copy [5.8]. Continue legal research and analysis re: critical points of law and cases cited by State [5.0]; continue drafting comprehensive objections to State's proposed jury instructions [1.0].



03/02/18



MCS



G



6.00



265.00



1,590.00



03/02/18



JDF



G



7.00



215.00



1,505.00



03/02/18



CAW



G



6.80



150.00



1,020.00



03/03/18



JDF



G



6.00



215.00



1,290.00



03/03/18



CAW



G



6.00



150.00



03/03/18



CAW



G



5.00



150.00



03/04/18



BDV



G



4.80



425.00



03/04/18



MCS



G



6.50



265.00



03/04/18



JDF



G



5.80



215.00



03/05/18



BDV



G



6.70



425.00



2,847.50 Meet w/appraisal expert S. Chee to prepare him for his trial testimony [2.6]; go to federal court for lengthy final Pre-Trial Conference with Judge Mollway [1.0]; review and respond to e-mails from Deputy AG W. Wynhoff re: opening statement, witness order [0.3]; draft e-mail response to John Baldwin re: trial preparation [0.4]; review and edit Objections to Jury Instructions, brief conf. w/JDF re: incorporating into objections as to verdict form [0.3]; review exhibits for pictures, photos to use in Hoolae and John Baldwin testimony [1.8]; draft e-mail memo to John Baldwin [0.3].



03/05/18



MCS



G



8.00



265.00



03/05/18 03/05/18



MCS JDF



G G



3.00 ####



265.00 215.00



03/05/18



CAW



G



6.50



150.00



2,120.00 Further draft and revise trial cross-examination outline of S. Derrickson [1.3]; draft cross-examination outline of N. Teves [4.0]; conf w/CAW re: copying of exhibits, submission of final copies and list to court [0.3]; revise exhibit lists [1.0]; pull maps from exhibits re: demonstrative for opening statement [0.5]; briefly review objections to LUC's proposed jury instructions and e-mail JDF re: brief comments re: same [0.9]. 795.00 Prepare for and attend prepare meeting w/S. Chee. 2,193.00 Conf w/BDV re: draft of objections to State proposed jury instructions [0.5]; continue legal research and analysis on critical points of law and case cited by State [6.0]; continue drafting comprehensive objections to same [3.7]. 975.00 Revise Plaintiff's and Joint exhibit lists [3.5]; continue making adjustments to trial binders; [3.0].



900.00 Receive binders from Honolulu Copy [0.5]; create additional trial binders for opposing counsel [5.5]. 750.00 Replace and make adjustments to certain exhibits in trial binders. 2,040.00 For John Baldwin trial testimony outline, review various sources of information re: just compensation John could testify to, rates of return, property taxes [1.8]; draft final 15 pages of John Baldwin trial testimony outline [2.0]; draft first 6 pages of LUC Chairman Vlad Devens witness outline [1.0]. 1,722.50 Preparation for jury trial: review exhibits, expert reports [1.0]; begin drafting proof of facts [1.5]; begin drafting cross-examination outline for S. Derrickson [2.0]; review exhibits to deposition re: Hemmeter docket reversion and other orders to show cause to prepare for redirect [2.0]. 1,247.00 Continue performing legal research and analysis re: points of law raised and cases cited by State [3.3]; continue drafting comprehensive objections to State's proposed jury instructions [2.5].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/06/18Ý¿-»BDV G 2.20 425.00



Ü±½«³»²¬ íèìóê Ú·´»¼ Review ðìñïíñïè ìére: ±º judicial ëï Ð¿¹»×Ü 935.00 Trial preparation: case Ð¿¹» law, data notice of interest ýæ çïçç return, rates of return, calculate S and P 500 return during takings period, review T-Bill returns during takings period [0.8]; review and edit objections to last five State Jury Instructions [0.4]; review State voluminous objections to our jury instructions filed today [1.0].



03/06/18



MCS



G



6.50



265.00



1,722.50 Prepare for federal takings trial and continue drafting crossexamination outline of former LUC commissioner N. Teves [5.5]; briefly review objections to jury instructions filed by LUC [1.0].



03/06/18



JDF



G



8.70



215.00



03/06/18 03/07/18



CAW BDV



G G



4.70 6.80



150.00 425.00



1,870.50 Finish objections to State's Jury Instructions and Verdict Form [8.0]; conf w/BDV re: same and evidence in support of various applicable rates re: just compensation [0.7]. 705.00 Finalize Plaintiff's exhibit binders for trial. 2,890.00 Trial Preparation: Review and annotate Plasch Report, in preparation for meeting him [1.0]; meet w/Bruce Plasch [2.5]; review and annotate State's Greg Mooers Report, review all exhibits attached to Mooers Report, review statutory and related cites [1.5]; draft and respond to numerous e-mails with State Deputy AG W. Wynhoff re: opening statements, exhibits [0.2]; brief conf. w/MCS re: Commissioners' availability of witnesses [0.6]; review, revise, supplement H. Paoa trial outline [1.0].



03/07/18



MCS



G



5.00



265.00



03/07/18 03/08/18



MCS BDV
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2.50 7.00



265.00 425.00



03/08/18
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265.00



03/08/18



JDF



G



1.00



215.00



03/08/18



JDF



G



3.90



215.00



03/08/18



CAW



G



6.60



150.00



03/09/18



BDV



G



4.60



425.00



03/09/18



MCS



G



6.50



265.00



1,325.00 Draft witness outline re: R. Heller [4.0]; begin drafting re: A. Mayer [1.0]. 662.50 Prepare for and attend witness prepare meeting w/B. Plasch. 2,975.00 Trial preparation: draft changes, additions to John Baldwin [2.5]; draft e-mail memo to John Baldwin [0.5]; draft e-mail memo to H. Paoa [0.5]; review and respond to e-mails from H. Paoa re: trial prepare [0.5]; review and respond to revised order of witnesses [0.5]; draft 20minute Opening Statement for Tuesday trial [2.5]. 1,590.00 Draft proof of facts and basic chronology to assist with finalizing witness outlines, exhibits and preparing for trial [3.0]; revise draft witness outline re: N. Teves, R. Heller [1.5]; revise and send out final exhibit lists [1.0]; draft and analyze witness schedule based on availability and trial subpoenas [0.5]. 215.00 Review and analyze State objections to Bridge's jury instructions and special verdict form [0.5]; begin short responses in support of Bridge's jury instruction and special verdict form [0.5]. 838.50 Perform legal research and analysis re: FRE Rule 201 and its application re: rates of return [1.4]; perform research and analysis re: recognized rates [1.5]; review arguments and record on appeal in Colony Cove [1.0]. 990.00 Finalizing trial exhibit binders and exhibit lists [5.4]; tel call and emails w/ courtroom manager re: delivery of trial exhibit binders [0.2]; taking trial exhibit binders and exhibit lists to courtroom [1.0]. 1,955.00 Prepare for jury trial: Review Juror cards that came from federal court today, review comments from other law firm staffers as to jurors, create chart as to which jurors would be acceptable [1.6]; draft additional voir dire questions for jurors [1.0]; practice Opening Statement [1.0]; legal research in temporary takings cases re: consequential damages [1.0]. 1,722.50 Draft witness outline for S. Derrickson [3.0]; finalize final comprehensive witness list, exhibit list to submit hard copies to court [1.0]; revise proof of facts and e-mail to BDV [1.5]; review G. Mooers report re: use and value, ability to subdivide [1.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/09/18Ý¿-»JDF G 1.50 215.00 03/09/18
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Ü±½«³»²¬ íèìóêanalyze Ú·´»¼and ðìñïíñïè ±º ëï to Ð¿¹»×Ü 322.50 Review, annotate Ð¿¹» State's ìè objections Bridge's ýæ çîðð proposed jury instructions and special verdict form. 322.50 Perform further research and analysis re: FRE Rule 201, judicial notice, and evidence available to fit within rule and applicable case law. 645.00 Correcting exhibit lists [3.6]; conf w/ MCS re: working binders [0.2]; creating index of key documents for use at trial [0.5]. 1,722.50 Briefly review deposition transcript of R. Wong to prepare for drafting cross-examination outline [2.0]; begin drafting cross examination outline of R. Wong [1.5]; begin drafting cross-examination outline for A. Mayer [2.5]; revise same [0.5] . 2,337.50 Meet w/H. Paoa to prepare him for his trial testimony [5.0]; continue working with exhibits for trial presentation [0.5]. 1,325.00 Lengthy prepare meeting w/BDV, H. Paoa re: witness preparation. 3,612.50 Prepare for tomorrow's trial: Meet w/John Baldwin, H. Paoa, revise direct examination outlines of Paoa and Baldwin, make final revisions to opening statement, prepare exhibits for Paoa direct examination tomorrow. 2,650.00 Revise Derrickson witness outline [2.2]; review draft outline re: V. Devens drafted by BDV and compare to same [1.0]; compile key documents for trial working binder re: Motion in Limine orders, deposition designation orders, witness lists, exhibit lists, objections re: same previously filed with court [2.0]; review and analyze key exhibits based on anticipated outlines [3.0]; detailed review of jury cards for jury selection tomorrow [1.0]; briefly review responses to objections to jury instructions filed by LUC [0.8]. 2,580.00 Continue review and analysis of State's objections to Bridge's proposed jury instructions and special verdict form [2.0]; draft responses in support of Bridge's proposed jury instructions and special verdict form and in opposition to State's proposed alternative jury instructions and special verdict form [10.0]. 300.00 Assemble working binders for BDV and MCS. 4,675.00 First day of federal court jury trial [8.0]; meet with John Baldwin after trial [2.0]; revise Baldwin trial outline and send to him and K. Kroot [1.0]. 2,120.00 Attend federal court takings trial: jury selection, opening statements, H. Paoa. 1,913.50 Finish review and analysis of State's objections to Bridge's proposed jury instructions and special verdict form [1.0]; finish responses in support of Bridge's proposed jury instructions and special verdict form and opposition to State's proposed alternative jury instructions and special verdict form [3.5]; perform legal research and analysis re: FRCP Rule 50 and judgment as a matter of law, and start memorandum in opposition to anticipated JMOL motion [1.9]; continue legal research and analysis re: FRE Rule 201 and memorandum re: judicial notice of various interest rates for use in just compensation calculation [2.5]. 4,887.50 Second day of trial, and meet with John Baldwin and group [9.0]; research legal issues for tomorrow's hearing with Judge Mollway [2.5]. 2,915.00 Attend federal court takings jury trial: oral arguments re: admissible and foundation issues for H. Paoa to testify re: other dockets, unfair treatment; continued testimony of H. Paoa, testimony re: J. Baldwin [9.0]; revise deposition outlines and practice for witnesses tomorrow including N. Teves, A. Mayer and S. Derrickson [2.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/14/18Ý¿-»JDF G 9.00 215.00



Ü±½«³»²¬ íèìóêlegal Ú·´»¼ ðìñïíñïè Ð¿¹»re: ìçanticipate ±º ëï motion Ð¿¹»×Ü 1,935.00 Perform research and analysis for ýæ çîðï judgment as a matter of law, judicial notice, and owner testimony permissible under FRE Rule 701 [6.5]; conf w/BDV and MCS re: same [0.5]; draft memoranda re: same [2.0]. Go to federal court to argue just compensation evidence with Judge Mollway, third day of trial [9.0]; meet with, prepare Bruce Plasch for his expert testimony tomorrow [1.3]. Attend federal court takings trial: morning hearing re: admissibility of J. Baldwin testimony re: rate of return and interest, limiting instruction, continue testimony of J. Baldwin, testimony of former Office of Planning Director A. Mayer, former LUC member N. Teves, and LUC planner S. Derrickson [9.0]; revise and practice witness outlines for R. Heller and R. Wong for tomorrow, and prepare and review deposition designation for T. Contrades to be read into record [3.0]. Conf w/MCS and BDV re: assisting with trial by reading deposition transcript of T. Contrades [0.2]; review deposition transcript of T. Contrades [0.5]. Prepare for, participate in fourth day of trial. Attend federal court takings trial: testimony of R. Heller, R. Wong, T. Contrades, B. Plasch. Continue legal research and analysis re: federal courts' taking of judicial notice of economic and market conditions, and rates of return and interest in particular [5.0]; perform online searches to obtain Moody's information [0.5]; continue draft of request for judicial notice of Moody's rate and appropriate relief [1.0]. Assist MCS with trial by reading sections of the deposition transcript of T. Contrades. Review all transcripts of LUC proceedings for cross-examination of V. Devens, and draft cross examination outline of V. Devens, focusing on character of government action [3.0]; conf w/JDF re: motion for judicial notice, rates to use [1.0]. Review and annotate deposition transcripts to prepare for next week, re: B. Wessels, J. Baldwin, and H. Paoa [2.0]; begin revisions to cross-examination outline of N. Lezy [2.0]. Continue draft of request for judicial notice of Moody's rate for purposes of establishing market rate of return or interest. Draft revisions to Vlad Devens cross-examination outline, finalize for tomorrow's trial [1.5]; outline Closing Argument topics, issues [0.4]; select pictures and images from admitted trial exhibits for Closing Argument, to have imaged and draft first 12 slides of Closing Argument PowerPoint [1.0]; tel call w/appraiser Steven Chee re: his testimony tomorrow [0.2]; review, annotate Chee appraisal in preparation for tomorrow's testimony, draft brief direct witness outline [1.5]. Revise deposition outlines of C. Lezy and K. Chock [5.5]; review motion re: judicial notice drafted by JDF [0.5]. Finish legal research and analysis re: federal courts' taking of judicial notice, use of Moody's rate and other comparable sources of information to determine rates of return and interest, specifically for purposes of calculating just compensation [5.0]; finish request for judicial notice of Moody's rate and other appropriate relief [1.3].



03/15/18



BDV



G



####



425.00



4,377.50



03/15/18



MCS



G



####



265.00



3,180.00



03/15/18



MRK



G



0.70



195.00



136.50



03/16/18 03/16/18



BDV MCS



G G



8.00 8.00



425.00 265.00



3,400.00 2,120.00



03/16/18



JDF



G



6.50



215.00



1,397.50



03/16/18



MRK



G



1.10



195.00



214.50



03/17/18



BDV



G



4.00



425.00



1,700.00



03/17/18



MCS



G



4.00



265.00



1,060.00



03/17/18



JDF



G



2.80



215.00



602.00



03/18/18



BDV



G



4.60



425.00



1,955.00



03/18/18



MCS



G



6.00



265.00



1,590.00



03/18/18



JDF



G



6.30



215.00



1,354.50



03/19/18



BDV



G



####



425.00



4,887.50 Fifth day of trial [8.0]; prepare Chee, appraiser witness [1.5]; review and annotate State's Motion for Judgment as a Matter of Law [1.0]; draft next 40 slides of PowerPoint presentation for closing argument [1.0].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/19/18Ý¿-»MCS G #### 265.00



Ü±½«³»²¬ íèìóê ðìñïíñïè Ð¿¹» ëð ëï Ð¿¹»×Ü 3,312.50 Attend trial Ú·´»¼ in federal court: testimony of V.±ºDevens, N. Lezy, K. ýæ çîðî Chock, appraisal expert S. Chee [8.0]; prepare cross-examination outlines for S. Derrickson re: Hemmeter docket, other dockets where orders to show cause issued by LUC [1.0]; revise cross-examination outline of L. Judge re: LUC decision to call her in case in chief [1.5]; briefly review Sierra Medical Services takings case cited by Judge Mollway [0.5]; review and analyze Judgment as a Matter of Law filed by LUC [1.0]; conf w/JDF re: response to Judgment as a Matter of Law motion filed by LUC, re: drafting outline for response for BDV based on testimony heard during trial [0.5].



03/19/18



JDF



G



9.80



215.00



2,107.00 Perform legal research and analysis re: standard for judgment as a matter of law under FRCP Rule 50 [2.0]; review and analyze State's JMOL [1.8]; finish draft of memorandum for use in opposing State's anticipated Motion for Judgment as a Matter of Law [6.0].



03/19/18



CAW



G



1.10



150.00



165.00 Convert BDV selected pictures from exhibits, for closing arguments.



03/20/18



BDV



G



####



425.00



4,547.50 Sixth day of trial, finish up Chee, cross examine State witnesses [8.0]; for jury instructions, read through and annotate all objections to jury instructions, legal research in US Supreme Court and Ninth Circuit cases re: Lucas and Penn Central factors and issues [2.7].



03/20/18



MCS



G



####



265.00



03/20/18



JDF



G



8.40



215.00



03/20/18 03/21/18



CAW BDV



G G



0.50 ####



150.00 425.00



2,782.50 Attend federal court trial: finish testimony of expert S. Chee, rest case, argue Judgment as a Matter of Law, testimony of County planning officer D. Arai, LUC expert G. Mooers, begin reading deposition testimony of H. Paoa into record [8.0]; review exhibits referenced in depositions of J. Baldwin and R. Wessels re: prepare objections for further trial tomorrow, specifically re: contract documents that are hearsay and not properly established as business records [2.5]. 1,806.00 Prepare for and attend trial and hearing on JMOL [6.0]; perform legal research and analysis re: proper procedure for instructing jury following Court's order granting in part and denying in part State's JMOL [1.0]; draft short memo re: effect and proper means of proceeding in light of Court's ruling, per Court order [0.4]; perform legal research and analysis re: potential compromise or supplemental jury instructions [1.0]. 75.00 Revise and redact Plaintiff's Exhibit 232 per court ruling. 4,420.00 Prepare for, attend seventh day of trial [8.0]; work on closing argument [0.9]; review, annotate jury instructions and objections, prepare for tomorrow's argument on jury instructions [1.5].



03/21/18



MCS



G



9.00



265.00



2,385.00 Attend federal takings trial: LUC's reading of deposition designations of H. Paoa, R. Wessels, and J. Baldwin, direct testimony of S. Derrickson [8.0]; briefly review jury instructions for hearing tomorrow to argue jury instructions in chambers [1.0].



03/21/18



JDF



G



8.30



215.00



03/22/18



BDV



G



9.20



425.00



03/22/18



MCS



G



5.50



265.00



1,784.50 Finish short bench memorandum re: proper means of proceeding light of Court's JMOL Order [4.0]; continue legal research and analysis re: supplemental or compromise jury instructions; draft same [4.3]. 3,910.00 Argue Jury Instructions, Jury Verdict Form at court [5.0]; finalize, practice closing argument [4.2]. 1,457.50 Attend hearing in chambers re: jury instructions [4.0]; briefly review revise instructions circulated by Judge Mollway's clerk [0.8]; participate in tel call hearing to put objections on record [0.5]; e-mail court clerk revised Exhibit 262 re: redactions that were entered into evidence [0.1]; briefly review closing argument power point by BDV and provide comments re: same [0.1].



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ 03/22/18Ý¿-»JDF G 8.50 215.00



Ü±½«³»²¬ íèìóêforÚ·´»¼ ðìñïíñïè Ð¿¹» ëïCourt, ±º ëïBDV,Ð¿¹»×Ü 1,827.50 Prepare and attend conference with MCS, and ýæ çîðí opposing counsel re: argument and resolution of jury instructions and verdict form [6.0]; review and comment on closing argument and presentation [2.0]; conf w/BDV and MCS re: same [0.5].



03/22/18



CAW



G



1.70



150.00



03/23/18



BDV



G



5.20



425.00



03/23/18



MCS



G



4.00



265.00



03/23/18



JDF



G



4.00



215.00



03/27/18



JDF



E



4.50



215.00



03/28/18



JDF



E



5.50



215.00



03/29/18



MCS



A



1.20



265.00



03/30/18



MCS



E



1.50



265.00



2,336.20



$



255.00 Review pleadings for all documents related to jury instructions and assemble binder. 2,210.00 Prepare for, perform Closing Argument at Court [3.0]; go to Court for reading of jury verdict [1.0]; meet w/jurors after verdict [1.0]; draft email memo to John Baldwin re: jury verdict [0.2]. 1,060.00 Attend closing arguments [2.0]; jury verdict of liability on both remaining counts [2.0]. 860.00 Prepare for and attend final day of trial, closing arguments and verdict [2.0]; confs w/BDV and MCS re: same [2.0]. 967.50 Perform legal research and analysis re: theories to recover attorneys' fees where award of just compensation is nominal. 1,182.50 Continue legal research and analysis re: recoverability of attorneys' fees under state and federal law [3.0]; draft of motion seeking recovery of same [2.5]. 318.00 Brief tel call w/W. Wynhoff re: deposition designations that were read to the jury, and filings same [0.2]; briefly review transcript of W. Wessels sent by W. Wynhoff that was read to the jury, compare to Bridge's version, and e-mail W. Wynhoff corrections to supplement [1.0]. 397.50 Begin redacting legal invoices for attorneys' fees application. 635,742.50



TOTAL



F - Attending court hearing G - Trial preparation and attending trial H - Post-trial motions



E - Motions practice



D - Depositions



C - Interrogatories, document production and other written discovery



B - Pleadings



A - Case development, background investigation and case administration.



$0.00



0.0



$275,730.00



$80,817.50



191.5



697.1



$14,589.50



$81,500.50



$5,806.50



$24,269.50



$108.00



38.1



211.3



14.7



61.8



0.3



$68,638.50



84.0



0.0



0.0



0.0



78.8



0.0



0.0



0.4



4.8



$



22,446.00



$0.00



$0.00



$0.00



$21,042.00



$0.00



$0.00



$106.00



$1,298.00



$265 - $275



$360 - $425



179.4



MCC (Hour/Rate)



BDV (Hour/Rate)



$0.00



$71,818.00



$3,807.50



$58,022.00



$16,117.50



$29,598.00



$1,552.50



$37,670.50



916.4 $ 218,586.00



0.0



276.4



15.3



245.1



61.5



126.9



8.1



183.1



$185 - $265



MCS (Hour/Rate)



451.8 $



0.0



153.2



0.0



293.4



0.0



0.0



0.0



5.2



90,842.00



$0.00



$32,707.00



$0.00



$57,143.00



$0.00



$0.00



$0.00



$992.00



$180 - $215



JDF (Hour/Rate)



1.8



0.0



1.8



0.0



0.0



0.0



0.0



0.0



0.0



$



351.00



$0.00



$351.00



$0.00



$0.00



$0.00



$0.00



$0.00



$0.00



$195



MRK (Hour/Rate)



6.5



0.0



0.0



0.0



6.5



0.0



0.0



0.0



0.0



$



1,137.50



$0.00



$0.00



$0.00



$1,137.50



$0.00



$0.00



$0.00



$0.00



$165



JKB (Hour/Rate)



85.0



0.0



47.1



0.0



5.4



0.0



32.0



0.0



0.5



Breakdown of Attorneys and Paralegal Time for Each Task



$



12,750.00



$0.00



$7,065.00



$0.00



$810.00



$0.00



$4,800.00



$0.00



$75.00



$150



MMR (Hour/Rate)



90.1



0.0



90.1



0.0



0.0



0.0



0.0



0.0



0.0



$



13,515.00



$0.00



$13,515.00



$0.00



$0.00



$0.00



$0.00



$0.00



$0.00



$150



CAW (Hour/Rate)



3.5



0.0



0.0



0.0



0.0



0.0



0.0



0.0



3.5



$



385.00



$0.00



$0.00



$0.00



$0.00



$0.00



$0.00



$0.00



$385.00



$110



SLC (Hour/Rate)



2336.2



0.0



760.1



53.4



840.5



76.2



220.7



8.8



376.5



$635,742.50



$0.00



$206,273.50



$18,397.00



$219,655.00



$21,924.00



$58,667.50



$1,766.50



$109,059.00



Total



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóé Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º ï çîðì Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóè Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º î çîðë



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóè Ú·´»¼ ðìñïíñïè Ð¿¹» î ±º î çîðê



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóç Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º î çîðé Amount 300.00 26.18 175.00 82.72



Ð¿¹»×Ü ýæ



Date 07/11/11 07/11/11 07/11/11 07/11/11



Category File Server File Server



05/10/13 10/10/13 07/14/14 02/22/16



Photo Photo Photo Server



02/26/16 02/29/16 03/03/16



Witness Witness Depo



03/07/16



Depo



03/08/16



Server



03/10/16 03/10/16 03/10/16 03/10/16



Travel Travel Travel Depo



03/11/16



Depo



03/15/16 03/15/16 03/15/16 03/15/16 03/15/16 03/15/16 03/15/16 03/15/16



Depo Travel Travel Travel Travel Travel Travel Travel



03/15/16 03/24/16



Travel Depo



03/31/16



Depo



04/05/16



Depo



475.96 Travel expenses - Roundtrip airfare to Las Vegas 513.78 Ralph Rosenberg Court Reporters, Inc.- #69713 - Deposition of Kyle Chock taken on March 24, 2016 1,115.81 Ralph Rosenberg Court Reporters, Inc. - Deposition of Vladimir Devens taken on March 31, 2016. 1,039.53 Ralph Rosenberg Court Reporters, Inc. - Deposition of Reuben Wong taken on April 5, 2016



04/07/16



Depo



1,054.71 Ralph Rosenberg Court Reporters, Inc. - Deposition of Daryn Arai taken on April 7, 2016



04/07/16 04/07/16 04/07/16 04/07/16 04/07/16 04/07/16 04/07/16 04/11/16



Travel Travel Travel Travel Travel Travel Travel Depo



04/14/16



Depo



04/18/16



Depo



178.04 75.86 40.47 49.74



Narrative First Circuit Court - Filing Fee re: Complaint & Jury Demand Process Servers Exclusive - Service Fee re: Complaint on Vladimir P. Devens First Circuit Court - Filing Fee re: Complaint & Jury Demand Process Servers Exclusive - Service Fee re: Complaint on Land Use Commission, Normand Lezy and Ronald Heller HonBlue - Copies and binding of Brief HonBlue - Copies and binding of Brief filed in Ninth Circuit Court Professional Image - Copy and binding charges for 13 originals AAA Legal Process, Inc. - #1117 - Service Fee re: Abbey Seth Meyer c/o Bryan C. Yee, Esq.



45.00 REUBEN WONG - Witness and mileage fee. 45.00 REUBEN S.F. WONG - #02292016 - Witness and mileage fee. 1,346.54 Ralph Rosenberg Court Reporters, Inc. - #69070 - Deposition of Nicholas Teves, Jr. taken on March 3, 2016. 780.98 Ralph Rosenberg Court Reporters, Inc. - #69142 - Deposition of Abbey Mayer taken on March 7, 2016 32.98 AAA Legal Process, Inc.-11276 - Service Fee re: attempted service on Reuben S.F. Wong (9 attempts made). 12.00 Travel expenses - Taxi 18.00 Travel expenses - Airport parking 266.60 Travel expenses - Roundtrip Airfare to Lihue 1,170.16 Ralph Rosenberg Court Reporters, Inc. - #68977 - Deposition of Thomas Contrades taken on March 10, 2016. 749.11 Ralph Rosenberg Court Reporters, Inc.- #69360 - Deposition of Ronald Heller taken on March 11, 2016 940.62 Atkinson-Baker, Inc - Deposition of Robert Wessels taken on March 15, 2016 10.26 Travel expenses - Meal on 03/15/16 22.03 Travel expenses - Meal on 03/14/16 28.14 Travel expenses - Transportation via Uber from airport 62.73 Travel expenses - Transportation via Uber to airport 64.52 Travel expenses - Taxi 84.95 Travel expenses - Lodging from 03/14/16 - 03/15/16 900.30 Travel expenses - Change in airfare fee for roundtrip between Honolulu and Los Angeles



111.84 45.16 40.73 272.20 11.51 9.47 23.00 623.13



Travel expense - Lodging Travel expense - Car rental Travel expense - Meal Travel expense - Roundtrip airfare to Hilo Travel expense - Meal Travel expense - Meal Travel expense - Airport parking Ralph Rosenberg Court Reporters, Inc. - Deposition of Normand Lezy taken on March 29, 2016 610.99 Ralph Rosenberg Court Reporters, Inc. - Deposition of Scott Derrickson taken on April 14, 2016. 1,768.64 Ralph Rosenberg Court Reporters, Inc. - Deposition of Hoolae Paoa taken on April 18, 2016



ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóç Ú·´»¼ ðìñïíñïèof Ð¿¹» î ±º î taken Ð¿¹»×Ü 05/05/16 Ý¿-» Depo 1,337.49 Ralph Rosenberg Court Reporters, Inc. - Deposition John Baldwin on Aprilýæ20, 2016 çîðè



05/05/16



Depo



05/17/16 05/17/16 05/17/16 05/17/16 05/17/16 05/17/16 05/17/16 05/19/16 05/19/16 05/23/16 06/16/16



Witness Witness Witness Witness Witness Witness Witness Witness Witness Expert Mediation



06/28/16



Expert



07/01/16 07/14/16 07/28/16



Photo Expert Mediation



10/19/16



Mediation



02/28/18 02/28/18



Photo Server



02/28/18 03/06/18 03/09/18 03/12/18 03/16/18 03/19/18 03/29/18 03/29/18



Photo Server File Photo Server Courier Expert Expert $



604.92 Ralph Rosenberg Court Reporters, Inc. - Deposition of Lisa Judge taken on April 26, 2016 46.00 46.00 42.00 42.00 42.00 42.00 46.00 58.00 58.00 309.79 2,500.00



NICHOLAS TEVES, JR. - Witness and mileage fees. ABBEY SETH MAYER - Witness and mileage fees. VLADIMIR DEVENS - Witness and mileage fees. RONALD HELLER - Witness and mileage fees. NORMAND LEZY - Witness and mileage fees. REUBEN S.F. WONG - Witness and mileage fees. KYLE CHOCK - Witness and mileage fees. LISA JUDGE - Witness and mileage fee. THOMAS CONTRADES - Witness and mileage fee. Debra Kekuna Chun - Transcript of Proceeding (5/19/16) expedited. Dispute Prevention & Resolution, Inc - Initial Deposit for mediation on 06/30/16



12,000.00 Plasch Econ Pacific LLC - Consulting Services from September 2015 through June 2016 519.28 Professional Image, Inc - Photocopies of Documents 1,458.34 Lesher Chee Stadlbauer - Appraisal Report, work in progress 2,185.85 Dispute Prevention & Resolution, Inc. - Mediation Services Rendered by Mark Bennett, Esq. Final Invoice. 1,099.48 Dispute Prevention & Resolution, Inc. - Mediation Services Rendered by Mark Bennett, Esq. Supplemental Final Invoice 1,121.80 Honolulu Copy LLC - 1/2 cost Photocopies of Exhbits 2001 to 2083 606.28 Lowen Young - Service on Abbey S. Mayer, Nicholas Teves Jr., Scott Derrickson, Ronald Heller, Normand C. Lezy, Kyle Chock 5,262.30 Honolulu Copy LLC - Photocopies of Documents 62.83 Nelson Tamayori - Service fee - Reuben S.F. Wong. 44.00 Clerk, United States District Court - Jury cards for trial starting on 3/13/18 53.40 Professional Image, Inc. - KIP print color oversize mounted on foancore 795.81 Nelson Tamayori - Service of Subpoena on Vladamir Devens on March 16, 2018 79.18 FedEx - Courier service to Lackay Hershman LLP, Dallas, TX 75219 10,938.00 Plasch Econ Pacific LLC - Expert Testimony. 6,184.92 Lesher Chee Stadlbauer, Inc. - Appraisal Report - Work In Progress 62,810.06



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º ïì ýæ çîðç



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» î ±º ïì ýæ çîïð



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» í ±º ïì ýæ çîïï



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ì ±º ïì ýæ çîïî



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ë ±º ïì ýæ çîïí



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ê ±º ïì ýæ çîïì



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» é ±º ïì ýæ çîïë



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» è ±º ïì ýæ çîïê



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ç ±º ïì ýæ çîïé



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ïð ±º ïì ýæ çîïè



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ïï ±º ïì ýæ çîïç



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ïî ±º ïì ýæ çîîð



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ïí ±º ïì ýæ çîîï



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïð Ú·´»¼ ðìñïíñïè Ð¿¹» ïì ±º ïì ýæ çîîî



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïï Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º é çîîí



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïï Ú·´»¼ ðìñïíñïè Ð¿¹» î ±º é çîîì



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïï Ú·´»¼ ðìñïíñïè Ð¿¹» í ±º é çîîë



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïï Ú·´»¼ ðìñïíñïè Ð¿¹» ì ±º é çîîê



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïï Ú·´»¼ ðìñïíñïè Ð¿¹» ë ±º é çîîé



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïï Ú·´»¼ ðìñïíñïè Ð¿¹» ê ±º é çîîè



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïï Ú·´»¼ ðìñïíñïè Ð¿¹» é ±º é çîîç



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïî Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º ì çîíð Dean S. Aoki Subject:



Ð¿¹»×Ü ýæ



FW: Bridge v. LUC Mediation Agreement--June 30 Mediation



From: Kelly Bryant [mailto:[email protected]] Sent: Tuesday, June 14, 2016 8:01 AM To: Bruce D. Voss; 'Wynhoff, Bill J'; Matthew C. Shannon; Mark Bennett; Joannie Carreiro Cc: 'Henderson, Jr., Harvey E'; 'Day, David D'; John D. Ferry III Subject: RE: Bridge Aina Le`a, LLC v. State of Hawaii Land Use Commission/16-0288-M



Dear Counsel:



The mediation on June 30, 2016 will be held at Mark Bennett’s office starting at 9:00 a.m.



Confidential pre-mediation statements are due directly to Mark by June 23, 2016.



To document the parties’ agreement to mediate, we ask that each party sign the attached Mediation Agreement and return a copy to DPR by June 20, 2016.



Regarding fees, we ask that each party remit a $2,500.00 initial deposit to Dispute Prevention & Resolution, Inc. (Fed ID No. 99-0320429) by June 20, 2016.



Thank you, and please call or email me if you have any questions.



Kelly Bryant DPR Case Manager 1003 Bishop Street, Suite 1155 1



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïî Ú·´»¼ ðìñïíñïè Ð¿¹» î ±º ì çîíï



Honolulu, Hawaii 96813 (808) 523-1234 (808) 599-9100 fax www.dprhawaii.com



2



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïî Ú·´»¼ ðìñïíñïè Ð¿¹» í ±º ì çîíî



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïî Ú·´»¼ ðìñïíñïè Ð¿¹» ì ±º ì çîíí



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º îè ýæ çîíì



Bays Lung Rose & Holma Travel Expense Summary



03/31/16



Matter: 2214 031 Re: BRIDGE LUC LAWSUIT



Descriptions Airfare Parking Taxi



Ð¿¹»×Ü



Date 03/10/15 03/10/15 03/10/15



Travel Date(s): Traveler: Destination:



03/10/15 MCS Lihue



Payment



Receipt



CC CC Cash



Yes Yes Yes



Amount 266.60 18.00 12.00 $



296.60



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» î ±º îè ýæ çîíë



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» í ±º îè ýæ çîíê



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ì ±º îè ýæ çîíé



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ë ±º îè ýæ çîíè Bays Lung Rose & Holma Travel Expense Summary



03/31/16



Matter: 2214 031 Re: BRIDGE LUC LAWSUIT



Descriptions Airfare Airfare (Change fee) Airfare (Change fee) Hotel Taxi Transportation Transportation Meal Meal



Ð¿¹»×Ü



Travel Date(s): Traveler: Destination:



Date 03/15/16 03/15/16 03/14/16 03/15/16 03/14/16 03/14/16 03/15/16 03/14/16 03/15/16



03/14/16 03/15/16 MCS Las Vegas



Payment



Receipt



CC CC CC CC CC Cash Cash CC CC



Yes Yes Yes Yes Yes Yes Yes Yes Yes



Amount 475.96 450.15 450.15 84.95 64.52 62.73 28.14 22.03 10.26 $ 1,648.89



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ê ±º îè ýæ çîíç



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» é ±º îè ýæ çîìð



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» è ±º îè ýæ çîìï



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ç ±º îè ýæ çîìî



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïð ±º îè ýæ çîìí



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïï ±º îè ýæ çîìì



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïî ±º îè ýæ çîìë



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïí ±º îè ýæ çîìê



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïì ±º îè ýæ çîìé



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïë ±º îè ýæ çîìè



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïê ±º îè ýæ çîìç



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïé ±º îè ýæ çîëð



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïè ±º îè ýæ çîëï



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» ïç ±º îè ýæ çîëî



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îð ±º îè ýæ çîëí



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îï ±º îè ýæ çîëì



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îî ±º îè ýæ çîëë



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îí ±º îè ýæ çîëê



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îì ±º îè ýæ çîëé



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îë ±º îè ýæ çîëè



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îê ±º îè ýæ çîëç



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îé ±º îè ýæ çîêð



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïí Ú·´»¼ ðìñïíñïè Ð¿¹» îè ±º îè ýæ çîêï



Ð¿¹»×Ü



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º è çîêî



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» î ±º è çîêí



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» í ±º è çîêì



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» ì ±º è çîêë



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» ë ±º è çîêê



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» ê ±º è çîêé



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» é ±º è çîêè



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïì Ú·´»¼ ðìñïíñïè Ð¿¹» è ±º è çîêç



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïë Ú·´»¼ ðìñïíñïè Ð¿¹» ï ±º é çîéð



Ð¿¹»×Ü ýæ



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïë Ú·´»¼ ðìñïíñïè Ð¿¹» î ±º é çîéï



Ð¿¹»×Ü ýæ



ÐÔßÍÝØ ÛÝÑÒ ÐßÝ×Ú×Ý ÔÔÝ ïêëë Õ¿³±´» Í¬®»»¬ Ø±²±´«´«ô Ø¿©¿·· çêèîï PPP



×ÒÊÑ×ÝÛ ÚÑÎ ÝÑÒÍËÔÌ×ÒÙ ÍÛÎÊ×ÝÛÍ Ð®±ª·¼»¼ ¬±



Þ®«½» Üò Ê±--ô Û-¯ò Þ¿§- Ô«²¹ Î±-» ú Ø±´³¿ô ß¬¬±®²»§- ¿¬ Ô¿© º±®



Þ®·¼¹» L ·²¿ Ô» ¿æ Ð±¬»²¬·¿´ Û½±²±³·½ Ë-»-ô ß¹®·½«´¬«®¿´ Ü·-¬®·½¬·²¹ô îððç ¬± îðïì



ÜßÌÛæ Ö«²» îèô îðïê



×ÒÊÑ×ÝÛ Ò±æ ï



ÐÛÎ×ÑÜæ Í»°¬ò îðïë ¬± Ö«²» îðïê



×ÒÊÑ×ÝÛ ßÓÑËÒÌæ Í»®ª·½»- øíïõ ¸®- ¨ üííðñ¸®÷



ü ïðôïïé



Ó«²»µ·§± Ø·®¿¹¿ øÌ»--¿ Ò¹÷



ü ëôëèð



Ì±³ Ò¿²½» É¿¬»® Î»-±«®½» Û²¹·²»»®·²¹



ü



êîí



Û¨½·-» Ì¿¨ øìû ±º Ì±¬¿´÷



ü



êèð



Ì±¬¿´ ø½±²¬®¿½¬ ´·³·¬÷



ü ïéôððð



Ô»-- Î»¬¿·²»®



ü Pëôððð



Ì±¬¿´ ß³±«²¬ Ü«»



ü ïîôððð



ÍÛÎÊ×ÝÛÍ ÝÑÓÐÔÛÌÛÜæ O Ý±²¼«½¬»¼ ®»-»¿®½¸ ¿²¼ ©®±¬» ¿ ®»°±®¬ ½±ª»®·²¹ ¬¸» º±´´±©·²¹æ { Ì¸» ´±½¿¬·±² ¿²¼ ¿½®»¿¹» ±º ¬¸» L ·²¿ Ô» ¿ °®±°»®¬§ { ß¹®±²±³·½ ¿²¼ ±¬¸»® ½±²¼·¬·±²- ø-±·´- ¬§°»- ¿²¼ ½¸¿®¿½¬»®·-¬·½-ô -±·´ ®¿¬·²¹-ô »´»ª¿¬·±²ô -´±°»-ô ©¿¬»® ¿ª¿·´¿¾·´·¬§ô ®±¿¼ ¿½½»--ô ±¬¸»® ·³°®±ª»³»²¬-ô -«®®±«²¼·²¹ ´¿²¼ «-»-ô ´±½¿¬·±²¿´ ¿¼ª¿²¬¿¹»- ¿²¼ ¼·-¿¼ª¿²¬¿¹»-ò { Ð¿-¬ ¿²¼ ½«®®»²¬ «-»- ±º ¬¸» °®±°»®¬§ { Û½±²±³·½ º»¿-·¾·´·¬§ ±º ¿´´±©»¼ ¿½¬·ª·¬·»- ø½®±° º¿®³ô ¸§¼®±°±²·½ º¿®³ô ½¿¬¬´» ¹®¿¦·²¹ô -¸»»° ¹®¿¦·²¹ô ¹±¿¬ ¹®¿¦·²¹ô ¼¿·®§ô ¸±®-» -¬¿¾´»- ¿²¼ ®·¼·²¹ ¬®¿·´-ô °±«´¬®§



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïë Ú·´»¼ ðìñïíñïè Ð¿¹» í ±º é çîéî



Ð¿¹»×Ü ýæ



º¿®³ô °·¹ º¿®³ô ¾»» ±°»®¿¬·±²ô ¿¯«¿½«´¬«®» º¿®³ô ¿¯«¿°±²·½ º¿®³ô -±´¿® º¿®³ô ¿²¼ ©·²¼ º¿®³÷ { Í«³³¿®§ ±º º·²¼·²¹-



Þ®«½» Íò Ð´¿-½¸ Ð®»-·¼»²¬



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïë Ú·´»¼ ðìñïíñïè Ð¿¹» ì ±º é çîéí



Ð¿¹»×Ü ýæ



Bruce D. Voss, Esq. BAYS LUNG ROSE & HOLMA



Attorneys at Law Topa Financial Center 700 Bishop Street, Suite 900 Honolulu, Hawai'i 96813 Re:



WORK IN PROGRESS INVOICE Appraisal Report Bridge ‘Aina Le’a Development Queen Kaahumanu Highway District of South Kohala Island and State of Hawaii



JOB NO.:



2015-1863A



DATE:



July 14, 2016



AMOUNTS DUE:



Hourly Charges [1]: General Excise Taxes:



$1,400.00 ___58.34



Balance Due:



$1,458.34



[1] Accounting of hourly charges can be provided upon request. Please make checks payable to: Lesher Chee Stadlbauer Federal ID No.: 91-2173381 Terms: Payable Upon Receipt



.



Ý¿-» ïæïïó½ªóððìïìóÍÑÓóÕÖÓ Ü±½«³»²¬ íèìóïë Ú·´»¼ ðìñïíñïè Ð¿¹» ë ±º é çîéì



Ð¿¹»×Ü ýæ



ÐÔßÍÝØ ÛÝÑÒ ÐßÝ×Ú×Ý ÔÔÝ ïêëë Õ¿³±´» Í¬®»»¬ Ø±²±´«´«ô Ø¿©¿·· çêèîï PPP



×ÒÊÑ×ÝÛ ÚÑÎ ÝÑÒÍËÔÌ×ÒÙ ÍÛÎÊ×ÝÛÍ Ð®±ª·¼»¼ ¬±



Þ®«½» Üò Ê±--ô Û-¯ò Þ¿§- Ô«²¹ Î±-» Ø±´³¿ º±®



Þ®·¼¹» L ·²¿ Ô» ¿æ Û¨°»®¬ Ì»-¬·³±²§



ÜßÌÛæ Ó¿®½¸ îçô îðïè



×ÒÊÑ×ÝÛ Ò±æ î



ÐÛÎ×ÑÜæ Ó¿®½¸ò îðïè



×ÒÊÑ×ÝÛ ßÓÑËÒÌæ Í»®ª·½»- øíðõ ¸®- ¨ üíëðñ¸®÷



ü ïðôëðð



Û¨½·-» Ì¿¨ øìû ±º Ì±¬¿´÷



ü



Ì±¬¿´ ß³±«²¬ Ü«»



ü ïðôçíè



ìíè



ÍÛÎÊ×ÝÛÍ ÝÑÓÐÔÛÌÛÜæ O Î»ª·»©»¼ ³§ ®»°±®¬ô NL ·²¿ Ô» ¿æ Û½±²±³·½óÚ»¿-·¾·´·¬§ ß--»--³»²¬ ±º ß´´±©»¼ ß½¬·ª·¬·»-ô îððçPîðïìôM Ò±ª»³¾»® îðïëò O Ó»¬ ©·¬¸ °®±¶»½¬ ¿¬¬±®²»§- ¬± ¼·-½«-- ¬¸» «°½±³·²¹ L ·²¿ Ô» ¿ ¬®·¿´ ¿²¼ ³§ ¬»-¬·³±²§ò O Î»ª·»©»¼ ³§ ¿²¿´§-·- ¬¸¿¬ ©¿- ±®·¹·²¿´´§ ½±²¼«½¬»¼ º±® ¬¸» »½±²±³·½óº»¿-·¾·´·¬§ ¿--»--³»²¬ò O Ü®¿º¬»¼ ±®¿´ ¬»-¬·³±²§ô ½±ª»®·²¹æ { Ó§ ¯«¿´·º·½¿¬·±²- ø»¼«½¿¬·±²ô -°»½·¿´·¬§ô ©±®µ »¨°»®·»²½»ô °®±¶»½¬-ô ½´·»²¬-ô »¬½ò÷ { Ó§ ¿--·¹²³»²¬ò { Ô±½¿¬·±² ¿²¼ -·¦» ±º ¬¸» L ·²¿ Ô» ¿ °®±°»®¬§ò { ß¹®±²±³·½ ½±²¼·¬·±²- ±º ¬¸» °®±°»®¬§ò { Ø·-¬±®·½ ¿²¼ ®»½»²¬ ¿¹®·½«´¬«®¿´ «-»- ±º ¬¸» °®±°»®¬§ò { Í«³³¿®§ ±º ³§ º·²¼·²¹- °®»-»²¬»¼ ·² ïçèè ¬± ¬¸» Í¬¿¬» Ô¿²¼ Ë-» Ý±³³·--·±²ò
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