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“ C. R. ”



V.CHI TAMBARESH & SATHI SHNI NAN, JJ.



================== M. S. A.No. 1of1981 ================== Dat edt hi st he10thdayofJanuar y , 2017 JUDGM ENT



SATHI SHNI NAN, J.



Assai l i ng t he j udgment of t he Di st r i ct Cour t ,Er nakul am



decl ar i ng t hatt he pr oposed not i f i ed l ands ar e notl i abl et o be decl ar edasr eser v ef or est , t heSt at ei si nappeal . 2. Thepr oceedi ngshav eachequer edhi st or yofmor et hana cent ur y ! ! ! .Thr ee not i f i cat i ons wer ei ssued undert he Tr av ancor e For estAct( ActI I )of1068( f orshor t ,“ t he1068Act ” )pr oposi ngt o decl ar et henot i f i edar eas,whi chl i econt i guous,asr eser v ef or est . The not i f i cat i onsr el at ed t ot he pr oposed Al apr a,Val i y akav u and Kar i kat t oorr eser v es.Ther el ev antdat esoft henot i f i cat i onsundert he 1068Actar easf ol l ows: “ A. Al apr a



Sect i on4-08. 12. 1908
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B. Val i y akav u



:3 : Sect i on4- 2. 01. 1906 Sect i on6- 25. 11. 1959



C. Kar i kkat t oor



Sect i on6-20. 07. 1904 Sect i on18-24. 05. 1917”



I ti st obenot i cedt hatquest i onsr egar di ngt hepr oposedKar i kat t oor r eser v edoesnotsur v i v ef orconsi der at i onsi ncet hesameat t ai ned f i nal i t yl ongback.Thesameshal lbeadv er t edt oi nt hecour seoft he j udgment .Suf f i cet osayt hati nt hi sappealwear econcer nedonl y wi t ht hepr oposedAl apr aandVal i y akav ur eser v es. 3. Pur suant t o t he not i f i cat i ons, cl ai ms wer e r ai sed chal l engi ngt her i ghtoft heGov er nmentt onot i f yt hesai dar easas r eser v edf or est .Thechal l engewasont hegr oundt hatt hel anddoes notf al lwi t hi nt hecat egor yofl andsspeci f i edundert heFor estAct , whi chal onear el i abl et obenot i f i edasr eser v edf or est .Or i gi nal l yt he cl ai mswer er ej ect edbyt heFor estSet t l ementOf f i cerasbar r edby l i mi t at i on.I nappeal A. S.No. 333of1955, t heDi st r i ctCour t , Kot t ay am, hel dt hatt hecl ai msar enotbar r edbyl i mi t at i onandsetasi det he or deroft heFor estSet t l ementOf f i cer .Themat t erwasr emandedt o t heFor estSet t l ementOf f i cerdi r ect i ngconsi der at i onoft hecl ai mson
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mer i t s.Thesai dor derwasaf f i r medbyt hi sCour ti nt hej udgmenti n C. M. A.Nos. 118t o122of1957. 4. Pur suantt ot he or der of r emand,t he cl ai ms wer e consi der edanddi smi ssedbyt heFor estSet t l ementOf f i ceronmer i t s. The cl ai mant s wenti n appealbef or et he Di st r i ctCour ti n A. S. Nos. 159of1976and179of1976.Thel ear nedDi st r i ctJudgeal l owed t heappeal sanddecl ar edt hatt hel andsar enotl i abl et obenot i f i edas r eser v ef or est .TheSt at epr ef er r edappealbef or et hi sCour tasM. S. A. No. 1of1981.Thi sCour tasperj udgmentdat ed18. 03. 1991,al l owed t heappealandsetasi det heor deroft heFor estSet t l ementOf f i cer , t her ebyr ej ect i ngt hecl ai ms.Themat t erwast akenupbef or et he ApexCour ti nCi v i lAppealNo. 2659of1997.TheApexCour tasper or derdat ed25. 11. 2003setasi det hej udgmentandr emandedt he mat t ert ot hi sCour t ,f orconsi der at i onaf r esh.TheApexCour thel d t hus: “ Yetanot hersubmi ssi onmadebef or eusi st hatt hescopeof power sunderSect i on12Aoft heKer al aFor estActi snotsowi de soast ohol ddenov oi nqui r yi nt ot hewhol emat t erashasbeen donebyt heHi ghCour t .I nt hatconnect i on, ourat t ent i onhasbeen dr awn t o par agr aph 16 oft he j udgmentwher ei ni thas been
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obser v ed t hati tr equi r edadenov oi nqui r yi nt ot hef i ndi ngs. The submi ssi oni st hatt hescopeofi nqui r yi sl i mi t edandi sconf i nedt o t hequest i onofl aw. I nt hatconnect i onsomedeci si onshav eal so beenr ef er r edt ot hatt hej ur i sdi ct i onu/ s12Aoft heActi saki nt o Sect i on100C. P. C. Wef eelt hatsi ncet hemat t eri sf i tt obe r emandedf orf r eshdeci si ont hi squest i onasr ai sedmayal sobe bet t ercanv assedbef or et heHi ghCour tf ori t sconsi der at i on. I nv i ew oft hedi scussi onhel dabov e,weal l ow t heappeal s andsetasi det heor derpassedbyt heHi ghCour tandr emandt he caset ot heHi ghCour tf orconsi der at i onaf r eshandf orf r eshor der i naccor dancewi t ht hel aw. TheHi ghCour tshal l , howev er , notbe i nf l uencedbyanyobser v at i onsmadebyusi nt hi sj udgmentand shal l bef r eet oar r i v eati t sownconcl usi ononmer i t soft hecase” .



Thust hemat t eri satl ar gebef or eus. 5. TheApexCour tdi r ect edt hi sCour tt oconsi derwhet her t hej ur i sdi ct i oni nanappealunderSect i on12Aoft heKer al aFor est Act ,1961i sconf i nedt oadj udi cat i ononsubst ant i alquest i onsofl aw orwhet her



i text ends t or eappr ai salofbot hl aw and f act s.



Howev er ,subsequentt ot hator der ,t heApexCour ti nJamesJoseph v .St at eofKer al a ( [ 2010]9SCC642)hel dt hatanAppealbef or et he Hi ghCour t underSect i on12A( 1)oft he1961Act ,t houghaSecond Appeal , i sav ai l abl et obeur gedbot honquest i onsoff act sandl aw.I n shor t ,t hecl ai msneedt obedeci dedbot honquest i onsoff act sand
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l aw. 6. Hear d l ear ned Sr i M. P. Pr akash l ear ned Seni or Gov er nmentPl eaderf ort heappel l antSt at eandt hecounself ort he r espondent s/ cl ai mant si ncl udi ng l ear ned Seni orCounselSr i S. Sr eekumar . 7. Asnot i cedsupr a,t hepr oceedi ngscommencedundert he 1068Act . OnPassageoft i me,t hesamewasr epl acedbyt he successorAct ,v i z. ,TheTr av ancor eCochi n For estAct ,1951 ( f or shor t ,“ t he1951Act ” )whi chwasagai nr epl acedbyt heKer al aFor est Act , 1961( f orshor t , “ t he1961Act ” ) . Sect i on101oft heTr av ancor e For estAct , 1068r eadst hus: “ 101. Repeal . -( 1) TheTr av ancor eFor estActof1068( Act I Iof1068)assubsequent l yamendedandt heCochi nFor estAct ( ActI I Iof1080)assubsequent l yamendedar eher ebyr epeal ed. ( 2)



Al lr ef er ences made i n any enact ment t o t he



enact ment s her ebyr epeal ed shal lbe r ead as i fmade t ot he cor r espondi ngpr ov i si onsoft hi sAct . ( 3)



Al lr ul es pr escr i bed,appoi nt ment s made,power s



conf er r edandor der si ssuedundert heenact ment sher ebyr epeal ed shal l , sof arast heyar econsi st entwi t ht hi sAct , bedeemedt ohav e been r espect i v el y pr escr i bed, made, conf er r ed and i ssued her eunder . ”
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Thesuccessoract , v i z. , t heKer al aFor estAct , 1961al socont ai nsa si mi l arpr ov i si on i ncor por at edi nSect i on85t her ei n. I tr eadst hus:



“ 85.Repeal . -( 1) TheTr av ancor eCochi nFor estAct ,1951 (I I Iof1952)andt heMadr asFor estAct ,1882( Vof1882)andt he Madr asWi l dEl ephant sPr eser v at i onAct ,1873( ActIof1873)asi n f or cei nt heMal abarDi st r i ctr ef er r edt oi nsubsect i on( 2)ofSect i on 5oft heSt at esReor gani sat i onAct , 1956ar eher ebyr epeal ed. ( 2)



Al lr ef er encesmadei nanyenact mentt oanypr ov i si on



oft heenact ment sher ebyr epeal edshal lber eadasi fmadet ot he cor r espondi ngpr ov i si onsoft hi sAct . ( 3)



Al lr ul es pr escr i bed,appoi nt ment s made,power s



conf er r edandor der si ssuedundert heenact ment sher ebyr epeal ed shal lbe deemed t o hav e been r espect i v el y pr escr i bed,made, conf er r edandi ssuedher eunderwi l lnewr ul esandenact ment sar e madeundert hev ar i oussect i onsoft hi sAct . ”



Asi sev i dentt her ef r om,t hepr oceedi ngsundert hepr edecessorAct shal lr emai nv al i d and shal lbedeemed t o hav ebeen i ssued or commenced undert hepr esentAct .TheApexCour ti n St at eof



Ker al av .KannanDev anHi l lPr oduceCo.Lt d.( [ 1991]2SCC272) hel dt hatt her ul esf r amedundert her epeal ed 1951Acti ssav ed
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underSect i on 85( 3)oft he 1961 Act .Ther e coul d notbe any chal l enge,andi snotur ged,t hatt hepr oceedi ngscommencedunder t he1068Actwoul dcont i nueandsur v i v eundert he1961Act . 8. Per t i nent l y ,t hepr ov i si onsi nt heear l i erandt hepr esent Act sar esubst ant i al l yanal ogousandt her ef or ei twoul dbesuf f i ci ent i fwer ef ert ot her el ev antpr ov i si onsoft he1961Act .Themost r el ev antpr ov i si onsf ort heconsi der at i onoft hi sappealwoul dbe sect i ons 3,4,6,8 and 2( d)oft he 1961 Act .Fort he sake of conv eni encet heyar eext r act edher eunder .



“ 3.



Power t or eser v ef or est s. -The Gov er nmentmay



const i t ut eanyl andatt hedi sposaloft heGov er nmentaReser v ed For esti nt hemannerher ei naf t erpr ov i ded. 4.



Not i f i cat i on by Gov er nment . -



Whenev er i ti s



pr oposedt oconst i t ut eanyl andaReser v edFor est , t heGov er nment shal l publ i shanot i f i cat i oni nt heGazet t e( a)



speci f y i ng as near l y as possi bl e,t he



si t uat i onandl i mi t sofsuchl and; ( b)



decl ar i ng t hat i t i s pr oposed t o



const i t ut esuchl andaReser v edFor est ; and ( c)



appoi nt i nganof f i cer( her ei naf t ercal l ed



t he For estSet t l ementOf f i cer )t oi nqui r ei nt o and
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det er mi net heexi st ence,nat ur eand ext entofany r i ght scl ai med,byoral l egedt oexi sti nf av ourofany per son i n orov eranyl and compr i sed wi t hi n such l i mi t s,ort oanyf or estpr oduceofsuchl andt odeal wi t ht hesameaspr ov i dedi nt hi sAct . 6.



Pr ocl amat i onbyFor estSet t l ementOf f i cer . -( 1)Whena



not i f i cat i onhasbeeni ssuedunderSect i on4,t heFor estSet t l ement Of f i cershal lpubl i shi nt heGazet t eandatt heheadquar t er sofeach Tal uki nwhi chanypor t i onoft hel andi ncl udedi nsuchnot i f i cat i on i s si t uat e,and i n ev er yt own,v i l l age and headquar t er s of Panchay at si nt henei ghbour hoodofsuchl andapr ocl amat i on( a) si t uat i on



speci f y i ng,as near l y as possi bl e,t he and l i mi t soft he l and pr oposed t o be



i ncl udedwi t hi nt heReser v edFor est , ( b)



set t i ng f or t h t he subst ance of t he



pr ov i si onsofSect i on7, ( c) expl ai ni ng t heconsequenceswhi chas her ei naf t erpr ov i dedwi l lensur eont her eser v at i onof suchf or est , and ( d)



f i xi ngaper i odnotl esst hant hr eeand



notexceedi ngsi xmont hsf r om t hedat eofpubl i shi ng suchpr ocl amat i oni nt hegazet t e,andr equi r i ngev er y per son cl ai mi ng anyr i ghtr ef er r ed t oi n Sect i on 4 ei t hert opr esentt osuchOf f i cer , wi t hi nsuchper i od, a wr i t t enst at ementspeci f y i ngort oappearbef or ehi m wi t hi nsuchper i odandst at e,t henat ur eofsuchr i ght and i nei t hercase,t o pr oduce,al ldocument sand
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ot herev i dencei nsuppor tt her eof . ( 2)



TheFor estSet t l ementOf f i cershal lal soser v eanot i ce



t ot hesameef f ectonev er yknownorr eput edowneroroccupi erof anyandi ncl udedi noradj oi ni ngt hel andpr oposedt obeconst i t ut ed aReser v edFor est , oronhi sr ecogni zedagentormanager . 8.



i nqui r yby For estSet t l ementOf f i cer . -( 1)TheFor est



Set t l ementOf f i cershal l i nqui r ei nt oal lcl ai msmadeunderSect i on6 r ecor di ngal lst at ement sandt heev i dencei nt hemannerpr escr i bed byt heCodeofCi v i l Pr ocedur ef orappeal abl ecases. ( 2)



Heshal l ,att hesamet i me,consi derandr ecor dany



obj ect i onwhi cht heFor estOf f i cer , i fanyappoi nt edunderSect i on4 t oat t endatt hei nqui r yonbehal foft heGov er nment ,maymaket o anysuchcl ai m. ( 3)



Hemayal soi nqui r ei nt oandr ecor dt heexi st enceof



anyr i ght sr ef er r edt oi nSect i on4andnotcl ai medi nanswert ot he not i cei ssuedunderSect i on6, sof arast heyar eascer t ai nabl ef r om t her ecor dsoft heGov er nmentandt heev i denceofanyper sonl i kel y t obeacquai nt edwi t ht hesame. 2.



I nt hi sAct , andi nal lr ul esmadet her eunder , unl esst he



cont extot her wi ser equi r es. . . . . . . . ( g)



“ l andatt hedi sposaloft heGov er nment ”i ncl udesal l



unoccupi edl and, al l t empor ar i l yoccupi edl andandal l l andoccupi ed wi t houtper mi ssi on,whet herassessedorunassessed; butdoes noti ncl udel and,t hepr oper t i esofl andhol der ssuchasJenmi es,
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Dev aswoms,orhol der sofI nam l ands;al soal lhol di ngsofl andi n any way subj ectt ot he pay mentof l and r ev enue di r ectt o Gov er nmentandal lot herr egi st er edhol di ngsofl andi npr opr i et ar y r i ght . ”



9. As i s ev i dentf r om t he sai d pr ov i si ons,t o sust ai na not i f i cat i onconst i t ut i ngal andasr eser v ef or est ,t hel andmustf al l wi t hi nt hedef i ni t i onof“ l andatt hedi sposaloft heGov er nment ”as def i nedunderSect i on2( g)abov e.Ther ef or e,essent i al l yt hequest i on f ordet er mi nat i oni nt hi sappeal i sast o, whet hert hel andsi nquest i on ar e," l andsatt hedi sposaloft heGov er nment " .Wear ef acedwi t h cont r ar yf i ndi ngsbyt heFor estSet t l ementOf f i cerandoft heDi st r i ct Cour t . 10. Thecl ai mant sar et hemember sofoneNey t hal l urKoi kal , orar eper sonscl ai mi ngt i t l eundert hem onassi gnment .I ti st hecase t hatt heNey t hal l urKoi kalwer emember sofaKshet hr i cCast eand t hatt heyr ender edser v i cest ot heMahar aj ahofTr av ancor edur i ng war .TheMahar aj ah,i nconsi der at i onoft heser v i cesr ender ed,gav e t he



pr oper t i esi nquest i ont ot heNey t hal l urKoi kalunderRoy al



Gr ant s( Neet s)i ssuedt ot hem.Ther ef or e, accor di ngt ot hecl ai mant s,
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byv i r t ueoft heRoy alGr ant s( Neet s)i ssuedbyt heMahar aj ahof Tr av ancor e, t hel andsi nquest i onconst i t ut et hei rt hanat hu( Jenmom) l andsandhencear enotl i abl et obenot i f i edasr eser v ef or est .The St at edi sput est heal l egedi ssuanceoft heNeet sbyt heMahar aj ah. Thegenui nenessoft heNeet spr oducedbyt hecl ai mant sar eunder chal l enge.Bef or et heFor estSet t l ementOf f i cerandt heDi st r i ctCour t , t hedel i ber at i onswer eessent i al l ywi t hr egar dt ot hegenui nenessof t heNeet s. 11. Asnot i ced,t hecl ai mf ort i t l ebyal lt hecl ai mant sar e common, t hati sunderExt sP131Neetof928, ExtP1Neetof942and ExtP2Neetof948st at edt ohav ebeengr ant edt ot heNey t hal l ur Koi kal byHi sHi ghnessTheMahar aj ahofTr av ancor e. 12. Mai nl yt wo i ssuescr opupf orconsi der at i on. Fi r st l y , r egar di ngt hegenui nenessofExt sP131,P1andP12Neet sand secondl y ,r egar di ng t hei dent i t yoft hepr oper t i escov er ed byt he Neet s. 13.I ti st obenot i cedt hatt heNeet sr el i edonbei ngofanci ent or i gi n,ofmor et han100y ear sback,di r ectev i dencet opr ov et he



WWW.LIVELAW.IN



M. S. A.No. 1of1981



: 13 : -



genui nenessoft hesai ddocument swoul dnotbeav ai l abl e.Sear ch f ordi r ectev i dencet or esol v et hei ssuewoul dbeanexer ci sei nf ut i l i t y . Thei ssueneedst ober esol v edbasedont heci r cumst ant i alev i dence av ai l abl ebef or et hecour t . 14. Now,l etust r av er seont ot heRoy alGr ant s( Neet s) ,t hr ee i nnumber ,mar kedasExt sP131,P1andP2.Thebasi cgr anti sExt P131Neetof928. Thi swasf ol l owedbyExtP1Neetof942andExt P2Neetof948.Exhi bi tP131Neetof928wasnotpr oducedbef or e t heFor estSet t l ementOf f i cer .Themai nar gumentbef or et hesai d aut hor i t ywas f oot ed on t he absence ofpr oduct i on oft he sai d documentwhi chi st hebasi ct i t l e.I twaspr oj ect ed asapoi nt er t owar dst hel ackofgenui nenessoft he Neet s.Howev er ,t heFor est Set t l ementOf f i cerhadnot i cedt hatt heor i gi nalofExtP131Neetof 928waspr oducedi ncour tbutwasl at ergotr et ur ned. Thoughi t wast heor i gi nalNeetof928t hatwaspr oducedandgotr et ur nedi n t hecour seoft hepr oceedi ngbef or et heFor estSet t l ementOf f i cer ,a cer t i f i edcopyoft hesai dNeetof928waspr oducedbef or et he Di st r i ctCour tandmar ked ExtP131. I ti st hecaseoft hecl ai mant s
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t hatt hesai dNeetof928hadt obepr oducedi nO. S.No. 160of1970 bef or et heSubCour tPadmanabhapur am.I twascont endedt hatt he sai dpr oceedi ngswentupt ot heApexCour t .Acer t i f i edcopyoft he j udgmenti nt hesai dsui twaspr oducedbef or et heDi st r i ctCour tand wasmar kedasExtP132.I nt hesai dsui tt hegenui nenessofExtP131 Neetof928wasi ni ssueandt hesamewasuphel d, i st hecont ent i on. I ti ssubmi t t edt hatt hesai dj udgmenthassi ncebeenaf f i r medbyt he Hi ghCour tofMadr asaswel last heApexCour t .Concededl y ,t he St at ei snotapar t yt ot hesai dsui t .Ther ef or et hef i ndi ngt her ei n r egar di ngt hegenui nenessoft heNeetcannotbemadet hebasi sf or deci si oni nt hi spr oceedi ng. 15. Whi l edel v i ngi nt ot hequest i onr egar di nggenui nenessof ExtP131, P1andP2Neet s, i twoul dber el ev antt or ef ert ot henat ur e oft he pr oper t i esi nr espectofwhi cht hecl ai msar er ai sed.The pr oper t i esar est at edt obe" cher i kall ands" .Ast owhati sacher i kal l andhasbeenexpl ai nedi nt heTr av ancor eLandRev enueManual , asf ol l ows: “ 48. Thecher i kall andswer eunr egi st er eddr yl andsi nhi l l y t r act si n cer t ai nt al uksoft heQui l on and Kot t ay am Di v i si on i n
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r ecur r i ngper i odsofy ear sandonwhi cht het axwasbei ngei t her l ev i edorwasl ev i abl ebyt heGov er nmentdur i ngt hey ear sofact ual cul t i v at i on. The assessment was known as mal av ar am or



v i l amel adi ,accor di ngt ot hecul t i v at i onr ai sedwaspaddyorot her cr op. Theassessmentusedt obef i xed, af t erl ocali nspect i on, ata cer t ai npr opor t i onoft hepr oduce,andusedt obel ev i ed,ei t herki n ki ndori nmoney , att hecur r entmar ketr at ei nt hecaseoft hepaddy t ax,andi nmoneyatcer t ai npat hi v aorf i x edr at ei nt hecaseofany ot hercr op. I nsomepl aces,besi dest hemal av ar am t ax,anext r a cesscal l edpar anel l uandkat t awasal sol ev i edonal lSi r karor pandar av agacher i kal s” .



16. Exhi bi tP131Neetof928i sacer t i f i edcopy . Theor i gi nal oft hesai dNeeti scl ai medt obei ncopperpl at e.Thegenui nenessof t hesai ddocumenti schal l engedbyt heSt at eonv ar i ousgr ounds. Oneoft hecont ent i onsi st hatdur i ngt hesai dper i odusageofcopper pl at ewasnoti nv ogue.Tosubst ant i at et hesai dcont ent i oni ti s submi t t ed t hatHi sHi ghnessThe Mar t handav ar ma Mahar aj ah of Tr av ancor ehaddedi cat edt heent i r eki ngdom t oSr eePadmanabha Swamibyadocumentwhi chi soncadj anl eav es.Ther ecoul dnotbe amor ei mpor t antdocumentt hant hat .Whent hesai ddedi cat i on, known as“ Tr i ppadi danam” ,wasonl yoncadj anl eav es,t hecl ai m
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t hatamer eNeetal l egedt ohav ebeeni ssuedf orser v i cesr ender edt o t heMahar aj ahwasi ssuedoncopperpl at e, cannotbebel i ev ed, i st he cont ent i on.I ti sal socont endedt hatt hewr i t i ngsont heNeeti sst at ed t o be ' Vat t ezhut h'whi ch wasnotpr ev al entdur i ng t hatt i me.As r egar dsExt sP1andP2Neet soft hey ear s942and948ME,i ti s cont ended t hatt heor i gi nal sar enotpr oduced,t hatt heyar enot genui neandcannotber el i edupon.Exhi bi t sP1andP2Neet sar e cer t i f i ed copi es.The t r ump car dsoft he cl ai mant st o pr ov et he genui nenessofExt sP131,P1andP2Neet sar eExt s P3,P102and P121document s.Thegenui nenessoft hesedocument sar eal so di sput edbyt heSt at e. 17. Looki ngi nt ot her i ght sgr ant edundert heNeet s, f i r st l ywe wi l lr ef ert ot hebasi cgr ant ,v i z. ,ExtP131Neetoft hey ear928ME.I t r eci t es t hati n consi der at i on oft he ser v i ces r ender ed t o



t he



Mahar aj ahdur i ngt het i meofwar ,t hepr oper t i esr ef er r edt ot her ei n, st at edt obecher i kal s, ar egi v ent ot hegr ant ee, v i z. , Ney t hal l urKoi kal . Thel i abi l i t yt opayt axwasmai nt ai ned.Theconcl udi ngpor t i onoft he gr antmakesi tcl eart hatal lr i ght sov ert hepr oper t yi ncl udi ngt he
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r i ght sofal i enat i onhav ebeengi v ent her eundert ot hegr ant ee.As not i ced,absol ut er i ghtov ert hepr oper t i esdeal twi t ht her ei nhav e beengi v ent ot hegr ant ee,subj ectt ot hel i abi l i t yt opayt ax.Wear e notr ef er r i ngt ot hedet ai l sr egar di ngt hepr oper t i esi ncl udedt her ei n si ncet hei ssueofi dent i t yoft hepr oper t i esar ebei ngconsi der ed underanot herheadi nt hecour seoft hi sj udgment . 18. Comi ngt oExtP1Neetoft hey ear942ME,t heFor est Set t l ementOf f i cer , af t erdi scussi onshashel dExtP1andP2Neet st o begenui ne.UnderExtP1Neet ,r emi ssi oni sgr ant edt ot heKoi kali n r espectoft het axpay abl e,t hust aki ngawayt hel i abi l i t yt opayt ax. Exhi bi tP1 Neeti ndi cat es t hatt he pr oper t i es hav e al r eadybeen gr ant edi nf av ourofNey t hal l urKoi kal ,t houghi tdoesnotspeci f i cal l y r ef ert oExtP121Neetoft hey ear928ME.Comi ngt oExtP2Neetof t hey ear948,t her eci t al st her ei nr ev ealt hatt hesamewasi ssued consequentonacompl ai ntmadebyt heKoi kalasagai nstt heact i on oft heof f i cer si nv i ol at i onoft her i ght sgr ant edt ot heKoi kal undert he ear l i erNeet s.Ther i ght soft heKoi kalwasr ei t er at edt her ei n.Thi s car r i esf or war dal ongwayi naf f i r mi ngt het i t l eoft heKoi kalunder
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t heNeet s. 19. Nowweshal ldealwi t ht hesuppor t i ngev i dencer el i edon byt hecl ai mant st opr ov et hegenui nenessoft heNeet s, t hei rt i t l eand al sot hei dent i t yoft hepr oper t i es.Exhi bi t sP3andP4ar eOzhukusof t hey ear1025.“ Ozhuku”r ef er st oi dent i f i cat i onoft heboundar i esofa pr oper t y .Thecopyoft heOzhukus,Exhi bi t sP3andP4,ar ei ssued f r om t heCent r alVer nacul arr ecor ds.I tbear st hesealoft heof f i ceof i ssue.Theyar esi gnedbyt hecl er kwhopr epar edi t ,t heof f i cerwho compar edi tandt heRecor dKeeperoft heHuzoorCent r alVer nacul ar r ecor ds.The genui neness of Ext s P3 and P4 Ozhukus wer e chal l enged byt heSt at epr oduci ng t hei ssuer egi st erkepti nt he Ver nacul arr ecor dsdur i ngt her el ev antper i od;t hesai dr egi st erdi d notcont ai nent r i esr el at i ngt oi ssuanceofExtP3andP4copi esof t heOzhukus.Howev er ,t hemer eomi ssi onofsuchanent r yi nt he r ecor dwoul dnot , ont hef aceoft heot herav ai l abl emat er i al s, dr i v eus t oaconcl usi ont hatExt sP3andP4ar ef abr i cat eddocument s.The genui neness of t he sai d document si s cor r obor at ed by ot her document s whi ch ar e bei ng r ef er r ed t o dur i ng t he cour se of
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di scussi on.Ev en t heFor estSet t l ementOf f i cer ,who r ej ect ed t he cl ai ms,hasuphel dt hegenui nenessofEx t sP3andP4Ozhukus.The For estSet t l ementOf f i cerhas,onanel abor at econsi der at i on,hel d Ext sP3andP4Ozhukust obegenui ne.TheFor estSet t l ementOf f i cer i npar agr aph19oft hej udgmenthasnot i cedt hatt houghExt sP3and P4ar eonl ycopi esofcopi es,t hef i r stcopyhasbeenpr oducedi nt he connect edcases.Exhi bi t sP3andP4Ozhukuspur por tt oi dent i f yt he pr oper t i escov er edundert heNeet s.Thesai dOzhukusr ef ert oExt s P131, P1andP2Neet s.Thought heSt at ewoul dcont endt hatt hesai d document sar enotgenui ne,t hesear ecopi esoft hedocument s i ssuedf r om t heof f i ceoft heVer nacul arRecor ds.Ther ef er encet o t heNeet s,asst at edabov e,i nExt sP3andP4Ozhukus,goesal ong wayi npr ov i ngt hegenui nenessoft heNeet sandt het i t l eoft he Ney t hal l urKoi kalov ert hepr oper t i escov er edundert heNeet s.I ti s per t i nentt onot et hatt heOzhukusdescr i bet hepr oper t i est her eunder t obet he' t hanat hu' pr oper t yoft heKoi kal byv i r t ueoft heNeet s. 20. Yetanot heri mpor t antpi eceofev i dencet hatt hr owsl i ght ont hei ssuer egar di ngt hegenui nenessoft heNeet sandt het i t l et o
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t hepr oper t i est her eunderi sExtP102documentdat ed23. 02. 1073ME. I ti sanor derpassedbyt heDewanPei shcar .Bef or epr obi ngi nt ot he cont ent soft hedocument ,i tneedst obement i onedt hat ,i ti sa cer t i f i edcopyoft hedocument .TheFor estSet t l ementOf f i cerhas af t erdet ai l eddi scussi onsconcl udedt hatExtP102or deri sgenui ne. I twoul dber el ev antt or ef ert ot hebackgr oundi nwhi chExtP102 or derwaspassedbyt heDewan.TheKoi kalwashol di ngl ar geext ent ofpr oper t i es.Ther ewasl ackofpr opermanagement .Thet henseni or mostmemberoft heKoi kal ,r equest edt heMahar aj aht ot akeov er managementoft hepr oper t i es.TheMahar aj ahagr eedf ort hesame andExtP9agr eementdat ed05. 10. 1072MEwasent er edi nt obyt he Koi kalwi t ht heSt at e.Amanagerwasappoi nt ed.Fort hepur poseof t aki ngov ert hemanagement ,i nst r uct i onswer egi v enbyt heSt at et o v er i f yr egar di ngt hedet ai l soft heasset s, v i z. , t hel andsownedbyt he Koi kal andwhi char ebei ngt akenov erpur suantt ot hear r angement .I t i spur suantt her et ot hatExtP102or derwasi ssuedbyt heDewan Pei shcar .Exhi bi tP102or derr ef er st oExtP9agr eement .I tal sor ef er s t oExt sP131,P1andP2Neet si nf av ouroft heKoi kal .I tf ur t her
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asser t st hatt he Koi kalhas t i t l e ov ert he pr oper t i es deal twi t h t her eunderandaf f i r mst hatt hepr oper t i esar ebei ngt akenov erbyt he Gov er nmentt oadmi ni st ert hesamei nt er msofExtP9agr eement . Ther ef or e, ExtP102r ei nf or cest hegenui nenessoft heNeet sandal so t het i t l eofKoi kal ov ert hepr oper t i esdeal twi t ht her ei n. 21. I nconnect i onwi t ht hemanagementoft hepr oper t i es, Exhi bi t s P14,15,16,20,21,22,23 and 99 ' Kanapat t oms'wer e execut edbyt heManager .Exhi bi tP18i sanagr eement ,r enewi ngt he t er m of Manager shi p. The sai d document s cor r obor at e t he genui nenessofExtP102or der . 22. Anot herdocumentr el i edonbyt hecl ai mant st oasser t t hei rt i t l ei sExtP121or der .Thesai dor derwasi ssuedby Shr i V. Nagam Ai y a,whoi s,goi ngbyhi st or i calr ecor ds,awel lr espect ed andhel dt obeav er yr esponsi bl eOf f i ceroft heSt at e. Hewas appoi nt edasacl er ki nDewan' sHuzzoorEngl i shOf f i ce.I n1872he was appoi nt ed as Tahsi l darand l at erpr omot ed as t he Dewan Pei shcar . I nr ecogni t i onofhi smer i t or i ousser v i cet ot heSt at eand peopl e he was awar ded t he t i t l e of Dewan Bahadur by t he



WWW.LIVELAW.IN



M. S. A.No. 1of1981



: 22 : -



Gov er nmenti nJanuar y ,1910. Thev er ygenui nenessoft hesai d document , ExtP121, i schal l engedbyt heSt at e.I ft hegenui nenessof ExtP121i sf ound,t hent hecor r ect nessoft hecont ent scoul dv er y wel lbeassumedi nv i ewoft hecr edi bi l i t yoft heaut horoft hesame namel y , Sr iV. Nagam Ai y a.TheFor estSet t l ementOf f i cerhasnot i ced t hatt hesheet sofpaper sonwhi chExtP121hasbeeni ssuedar e speci alt y pe ofpaper s used excl usi v el y by t he Gov er nmentf or Gov er nment alpur posesi nt hoseday s.Thepaper sar eembossed wi t ht he sealoft he Gov er nment .The St at e embl em and t he i nscr i pt i on," Gov er nmentofTr av ancor e"ar e seen.I twas f ur t her not i cedt hatal lt hesheet sbeart heSealoft heTr av ancor eSet t l ement Of f i ce.I twasf ur t hernot i cedt hatoncompar i sonoft heseal sand si gnat ur esonExtP121wi t ht hoseont heundi sput eddocument s, Ext sP11, P12andP84, t hesameappeart obegenui ne.I twasf ur t her not i cedt hatExtP121cont ai nst heof f i ci alf i l enumberanddat e.As st at edbyt heFor estSet t l ementOf f i ceri fExtP121i saf abr i cat ed documentt heSt at ecoul dv er ywel lpr oducet hef i l econt ai ni ngt he numberasseenonExtP121andcoul dhav epr ov edt hatExtP121i s
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notgenui ne.Thathasnotbeenat t empt edt o. 23. Thegenui nenessofExtP121or derwaschal l engedony et anot hergr ound.I twascont ended t hatExtP121 or derr ef er st o ' Jamabandi ' .Butaccor di ngt ot heSt at e,t hev er yJamabandisy st em was i nt r oduced onl yi n 1098ME. Ther ef or et he r ef er ence t o Jamabandii nExt121or derwhi chi soft hey ear1077bel i est he genui neness of t he document ,i st he cont ent i on.The For est Set t l ementOf f i cerwi t hr ef er encet ot heLandRev enueManualhas not i cedt hatt heJamabandisy st em wasi nt r oducedi nTr av ancor eas ear l yasi n987MEoratanyr at el ongbef or et hey ear1077ME.No mat er i al hasbeenbr oughtt oent eradi f f er entf i ndi ng. 24. Yetanot hergr oundofchal l engeasagai nstExtP121i s t hati twasnotpr oducedi nt hepr i orl i t i gat i onsi nr el at i ont ot he di sput edcher i kal s. I twasnot i cedbyt heFor estSet t l ementOf f i cer t hatt hesai ddocumentwasi nf actpr oducedi nsomeoft hecases, butcer t ai nl y ,noti nal l .TheFor estSet t l ementOf f i cerf oundt hatt he nonpr oduct i onoft hedocumenti nt hev ar i ousl i t i gat i onwhi char ose dur i ng t he per i od i n whi ch t he of f i cer s oft he St at e wer ei n
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management of t he pr oper t i es pur suant t o t he ar r angement ev i dencedbyExtP9andt hesubsequentagr eement s,cannotbe madeasagr oundt ohol dagai nstt hegenui nenessoft hedocument . Weconcurwi t ht hesai dobser v at i ons. 25. Bot ht heaut hor i t i eshav ehel dExtP121t obeagenui ne document .Nocompel l i ngr easonshav ebeenmadeoutt ot akea di f f er entv i ew.Weendor set heconcur r entf i ndi ngoft heaut hor i t i es bel ow. 26. Theci r cumst ancet hatl edt ot hei ssuanceofExtP121 or deri sr el ev ant .TheKoi kalcompl ai nedt ot heMahar aj aht hatt hei r r i ght si nr espectoft hepr oper t i esgr ant edbyt heRoy alNeet sar e bei ngi nf r i ngedanddi sr egar dedbyt het heGov er nmentof f i ci al s.They r equest edf ori dent i f i cat i on,del i enat i onandsepar at eset t l ementof t hepr oper t i esoft heKoi kal .Or der swer ei ssuedbyt heMahar aj ahi n t hesai dr egar d.I ti spur suantt her et o andbasedont heenqui r y conduct edt hatExtP121or derwaspassed.I tr ef er st ot hehol di ngs oft heKoi kal .TheNeet si nquest i onhav ebeenspeci f i cal l yadv er t ed t oi nExtP121. Exhi bi tP121r ef l ect st hatt hecher i kal shel dbyt he
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Ney t hal l urKoi kalwer eascer t ai ned.Ther ef or eExtP121or dergoesa l ongwayi npr ov i ngt het i t l eoft heNey t hal l urKoi kalbyv i r t ueoft he Roy al Neet s. 27. Yetanot herpi eceofev i dencer el i edonbyt hecl ai mant s t opr ov et hei rt i t l ei sExtP28cer t i f i cat e.Ther eundert heof f i ci al sof t heFor estDepar t menthav eaf f i r medt het i t l eoft heKoi kalt ot he l andsandconf i r medt hatt het r eest her eonbel ongt ot heKoi kal .So al soar eExt sP5t oP8' Mat hi v uCheet s'whi char er ecei pt si ssued r egar di ngt hel ev yf orcul t i v at i ngt hecher i kal swi t hpaddy .These r ecei pt sacknowl edget het i t l eoft heKoi kal i nr espectt ot hecher i kal s. 28. Thei nev i t abl ef i ndi ng,ont hemat er i al sas adv er t edt o abov e,i suphol di ngExt sP131,P1andP2Neet s,andt het i t l et ot he pr oper t i escov er edt her eunder . 29. Hav i ngf oundt hegenui nenessoft hedocument sr el i edon byt hecl ai mant st oest abl i sht hei rcl ai m oft i t l eandhav i ngf oundt hat t heyhav eobt ai nedt i t l et ot hepr oper t i est her eunderbyv i r t ueofExt s P131,P1 and P2 Neet s,t he next quest i on t hat ar i ses f or det er mi nat i on i sr egar di ng t he i dent i t yoft he pr oper t i es cov er ed
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undert heNeet s. 30. Thedi sput er ai sedr egar di ngt hei dent i t yoft hepr oper t i es i sessent i al l ybui l tupont hebi f ur cat i onoft hear easi nt o" mur i es"and " kar as" . Whi l et heSt at ewoul dcont endt hatt heNeet si nquest i on r el at eonl yt ocher i kal si nEzhumat t urandThel l i y ur ,andt her ef or e doesnoti ncl udet hepr oper t i esi nquest i on,v i z. ,Al apr a,Per umpet t y andChet hakkalmur i es, accor di ngt ot hecl ai mant s Ezhumat t urand Thel l i y ur kar as got subdi v i ded i nt o Al apr a, Per umpet t y and Chet hakkalmur i es; t her ef or et hear easi nquest i onar ecov er edunder t heNeet s.



Noaut hent i cr ecor dsar ef or t hcomi ngast oi nwhi ch



mur iorkar at he l ands f el latt hatpoi ntof t i me.Ther ef or e, i dent i f i cat i onoft hepr oper t i eswi t hr ef er encet omur i esandkar asi s i mpr act i cabl e. TheFor estSet t l ementOf f i cerhaswi t hr ef er encet o cer t ai n wel l def i ned,st abl e and undi sput ed boundar y mar ks, i dent i f i edandl ocat edt hepr oper t i es.TheFor estSet t l ementOf f i cer has



ent er ed i nt o a det ai l ed consi der at i on underi ssue No. 11



r egar di ngt hei dent i t yoft hepr oper t i es.I twasconcl udedt hatt he not i f i edar easf or m par toft hel andscl ai medbyt hecl ai mant s.Af t er
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anel abor at edi scussi onheconcl udedt hus: " It her ef or ehol dt hatt hepr oposedAl apr aandVal i akav ur eser v e ar easf al l wi t hi nt heCher i kal sment i onedi nExtP3, P4andP121" .



TheFor estSet t l ementOf f i cerhasr ef er r edt ot heboundar i esoft he pr oper t i esasment i onedi nExt sP3andP4.Hehasal sor ef er r edt o t heboundar i esoft hepr oper t i esasment i onedi nExtP121.I twas f oundt hatt hepr oper t i escov er edunderExtP3Ozhukui sont he sout her nsi deoft hepr oper t ycov er edunderExtP4Ozhukuandt hat t hesai dpr oper t i esar eadj acentt oeachot her .Thef i ndi ngswer e ar r i v edatont hebasi soft heboundar ydescr i pt i ons.I twasobser v ed byt heFor estSet t l ementOf f i cert hatal lt hel andmar ksasgi v eni n Ext sP3andP4wer enoti dent i f i edbutt hatcer t ai nwel lknownl and mar ks,ei t heradmi t t edorpr ov ed,wer ei dent i f i ed.I twasal sonot i ced t hatsuchl andmar kswer eaccept edbybot hsi des.Hehasal so r ef er r edt oExt sP114commi ssi oner ' sr epor t , Ext sP93, P94, P111and P113pl ansandExtP115mahazart oar r i v eataconcl usi onr egar di ng t hei ssueofi dent i t y .Asnot i cedsupr a,t heat t emptoft heSt at et o di sl odge t he sai df i ndi ng wi t hr egar dt ot he descr i pt i on oft he pr oper t i es wi t hr ef er ence t o mur i es cannotbe sust ai ned i nt he



WWW.LIVELAW.IN



M. S. A.No. 1of1981



: 28 : -



absenceofpr oper ,accept abl eandconcl usi v eev i dencei nt hesai d r egar d.Thef i ndi ngofi dent i t ybyt heFor estSet t l ementOf f i cerhas beenaf f i r medbyt heDi st r i ctCour ti nappeal .TheDi st r i ctCour thas r ef er r edt ot hei ssueofi dent i t yandhel dasunder : " Thef i ndi ngoft hel ear nedFSOoni ssuer egar di ngt hei dent i t yof t hepr oper t i esnot i f i edast hepr oper t i esr ef er r edt oi nt heRoy al Neet s,Ozhukusand t he Gov er nmentOr der shast o be and i s conf i r med" .



Ont heav ai l abl eev i dence,weappr ov et hef i ndi ngoft heaut hor i t i es t hatt heAl apr aandVal i y akav ur eser v ear easf al lwi t hi nt hepr oper t i es cov er ed underExt s P3,P4 and P121.As not i ced supr a,t hese document shav ebeenpr epar edwi t hr ef er encet ot heRoy alNeet s Ext sP131,P1andP2whi char et het i t l edeedsr el i eduponbyt he cl ai mant s.Ther ef or et henot i f i edar easf al lwi t hi nt hedocument sof t i t l e oft he cl ai mant s.Suf f i ci entmat er i al st o upsett he f i ndi ng r egar di ngi dent i t yoft hepr oper t i esar enotav ai l abl e.Thef i ndi ng r egar di ngi dent i t yi saf f i r med. 31. I ti st obenot i cedt hatt her ewer ev ar i ousl i t i gat i onsi n r espectofv ar i ousi t emsofpr oper t i esbet weent hepar t i es.Theent i r e document sr el i edoni nt hi spr oceedi ngt opr ov et i t l e,hav enotbeen
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putf or war dorbr oughtonr ecor di nanyoft hosecasesbyei t hersi des. Bot hsi deswoul dur get hatt hecont ent i onoft heopposi t epar t yi s bar r ed by r es j udi cat a or t hat nonpr oduct i on of a par t i cul ar documenti napr ev i ousl i t i gat i onwoul dl eadt oadv er sei nf er ence r egar di nggenui nenessoft hatdocument .Thef i ndi ngsi nt hesai d l i t i gat i onsar e cont r adi ct or y .I ti st obenot i cedt hati dent i t yoft he pr oper t i escov er edundert hesai dl i t i gat i onshasnotbeenest abl i shed. Thepar t i esar eatv ar i anceast owhet hert hesai dl i t i gat i onsr el at ed t ot henot i f i edar easornot .Thepar t i est her et oal sov ar i es. 32. Ref er r i ng t o ExtD8 par t i t i on deed ent er ed i nt oi nt he Ney t hal l urKoi kalf ami l y ,t heSt at econt endedt hatt hecher i kal si n quest i onar econspi cuousl ynoti ncl udedt her ei n.I ft hesai dl ands bel ongedt ot heKoi kal ,def i ni t el yi tshoul dhav ef oundapl acei nt he sai df ami l ypar t i t i on.TheSt at econt endst hat ,t hev er yci r cumst ance i ssuf f i ci entt of i ndabsenceoft i t l eoft hecl ai mant sov ert hedi sput ed cher i kal s.Howev er ,t hel ear nedcounself ort hecl ai mant sbr oughtt o ournot i cet hatExtD8par t i t i ondeedi nf actr ef er r edt ot hecher i kal s. Ref er r i ngt ot hecher i kal si ti sr eci t edt her ei nt hatt heRaj abhogam
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( t ax)i nr espectoft hecher i kal si nt het wodesoms,Thel l i y oorand Ezhumat t oor , wasr el i nqui shedi nf av ouroft heKoi kal i t sel fandt hati t hasbeenaf f i r medaspert hej udgmenti nAppealNo. 294of1096of t heTr av ancor eHi ghCour t .Ther ef or et hecont ent i onr egar di ngnonment i oni ngoft hecher i kal si nquest i oni nExtD8Par t i t i onDeedi s unsust ai nabl e. 33. Thel ear nedSeni orGov er nmentPl eader woul d,pl aci ng r el i anceont heRev enueSet t l ementPr ocl amat i on, 1061, cont endt hat t he sai d pr ocl amat i on r equi r ed t he i ssuance ofa Pat t af ort he pr oper t i es and t hatev en assumi ng t hatt he Neet s ar e genui ne, wi t houtobt ai ni ng Pat t aasr equi r ed undert hesai d Pr ocl amat i on, cl ai mant scannotcl ai mt i t l eoft hepr oper t i es.Thecl ai mant shav eno caset hatPat t aundert hesai dPr ocl amat i onhasbeenobt ai nedi n r espectoft he l and i n quest i on.Par t i es ar e noti n agr eement r egar di ngt heappl i cabi l i t yoft heRev enueSet t l ementPr ocl amat i on, 1061t ocher i kall ands. Thesai dpr ocl amat i ondoesnotmakeany r ef er encet ocher i kal s. Her ei twoul dber el ev antt or ef ert ot her ul es f orset t l ementofcher i kall ands passed by Hi gh Hi ghness t he
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Mahar aj ahon23. 03. 1907: “ Rul esf ort heSet t l ementofCher i kalLandsPassed byHi sHi ghness t heMahaRaj ahUnderdat e The23rdMar ch1907 t h 10 Meenom 1082 1.



Thet er m' Cher i kal ' i ncl udesal ll andsknownassuchi n



whi chpaddyorot hercul t i v at i oni scar r i edoni nr ecur r i ngper i odsof y ear sandonwhi ch mal av ar om



orv i l amel adit ax al onehas



ei t herbeenl ev i edorwasl ev i abl ebyGov er nmentwhent heywer e cul t i v at ed. 2.



Subj ectt ot hef ol l owi ng modi f i cat i ons,t heexi st i ng



r ul es r egar di ng cl assi f i cat i on,r egi st r at i on and assessmentof paddyl ands,gar densandwast el andsshal lbeappl i cabl et ot he cl assi f i cat i on, r egi st r at i onandassessmentofCher i kal s. I .I nt hepl aceoft he13r at esofassessmentv ar y i ngf r om 1 t o15Fs.Peracr enowappl i edt owast edr yl ands,t her at esf ordr y



Cher i kalwast el andsshal l beonl y7andshal l beasf ol l ows: Cl ass



Assessmenti nf anams perAcr e



1



. . . .



. . . . . . . . . .



7



2



. . . .



. . . . . . . . . .



6



3



. . . . . . . . . . . . . . .



5



4



. . . . . . . . . . . . . . .



4



5



. . . . . . . . . . . . . . .



3
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6



. . . . . . . . . . . . . . .



2



7



. . . . . . . . . . . . . . .



1



I I .



The



maxi mum r at eoft har av i l a oracr eagev al ue



l ev i abl eonCher i kal si st hr eet i mest heassessmentf i xedont hem. I I I .



I nv al ui ngr eser v edt r eesi nCher i kal s,t r eesofonl y89



v annamsandabov ei ngi r t hshal l bet akeni nt oaccount . I V.



The assessmentt o be f i x ed on Cher i kal s hel d by



Jenmi s( Dev aswomsandBr ahaswoms)orot her sonf av our abl e t er msandonwhi cht heGov er nment hav ebeenhi t her t ol ev y i ng onehal ft hef ul lmal av ar om orv i l amel adit axdueonPandar av aka



Cher i kal s oron whi ch any such hal fr at es wer el ev i abl e by Gov er nmentshal lbeonehal foft hef ul lassessmenther eaf t ert obe f i xedonPandar av akaCher i kal si r r espect i v eofwhet hersuchl ands hav ebeenal i enat edornot . V.



The enqui r i es i nt or egi st r at i on cases r el at i ng t o



Cher i kal scl ai medbyJenmi s,t hei ral i eneesorot her sashel dby t hem onpay mentofonehal foforl esst hant hef ul lassessment dueonPandar av akaCher i kal sorbyJenmi saswhol l yr entf r ee shal lbeconduct edi naquasi j udi ci almanner ,bot hpar t i esbei ng hear d( t he Si r karbei ng r epr esent ed by a Deput y Super v i sor speci al l y appoi nt ed f or t he pur pose) ,ev i dence r ecei v ed and r ecor dedandwr i t t endeci si onspassed,br i ef l yst at i ngt hepoi nt sat i ssue,t hef i ndi ngst her eonandt her easonsf ort hesame. Such enqui r i esshal lbehel dandsuchcasesdi sposedofbyAssi st ant Set t l ementPei shkar sorAddi t i onalAssi st antSet t l ementPei shkar s appoi nt edbyGov er nment . Casesr el at i ngt oot herCher i kall ands shal lbedeal twi t hbyt heSuper v i sor sundert heor di nar ypr ocedur e
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r el at i ngt or egi st r at i onenqui r i es. ”



Fr om Rul e 2 abov e,i ti s seen t hat exi st i ng r ul es r egar di ng cl assi f i cat i on,r egi st r at i on and assessmenti smadeappl i cabl et o cher i kal s subj ectt ot he modi f i cat i on as ment i oned t her ei n.As not i ced,i ti s onl yf r om 23. 03. 1907.Subsequent l y ,as perOr der No. 3427dat ed16. 04. 1911t her ul esr egar di ngr egi st r yofcher i kal s dat ed23. 03. 1907abov er ef er r edt owascancel l ed. Ther el ev ant por t i on oft he pr oceedi ngs ofHi s Hi ghness The Mahar aj ah of Tr av ancor ei nt hesai dr egar di sext r act edher eunder : “ Readagai nt hef ol l owi ngGov er nmentNot i f i cat i ons r egar di ngMal avar am orVi l amel adicul t i v at i onr ai sedonCher i kal s andot herunr egi st er edl ands: ( i )



No. 5786, dat edt he25thMakar om 1059



( i i ) No. 5034, dat edt he5thMeenom 1062. ( i i i )Dat edt he31stMedom 1062. Readal so: ( i v ) G. O.No. 949/ L. R. ,dat edt he13th Febr uar y1907,about t heset t l ementofCher i kall ands. ( v )



Rul es dat ed t he 23rd Mar ch 1907 r egar di ng t he



set t l ementofCher i kall ands. ” . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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: 34 : The Mal av ar am orVi l amel adicul t i v at i oni sf ugi t i v e



cul t i v at i on,car r i edonati nt er v al sr angi ngf r om 6t o12y ear s,on



Cher i kal s and ot herunr egi st er ed l ands.



The cul t i v at i on i s



i nspect edbyt hev i l l ageof f i cer sandchar gedaccor di ng t ocer t ai n r at espr escr i bedbyt heGov er nment Not i f i cat i onsr eadabov e. TheseNot i f i cat i onswer eal li ssuedbef or et hei nt r oduct i onoft he LandConser v ancyRegul at i on( I Iof1067) .Wi t ht hecompl et i onof



Cher i kalset t l ement ,mostoft heunr egi st er edl ands,whi chusedt o bebr oughtundert heMal av ar am orVi l amel adicul t i v at i on,hav e comeunderper manentr egi st r y . Ast hesy st em ofal l owi ngt he



Mal av ar am or Vi l amel adi cul t i v at i on on unr egi st er ed l ands appear edt obei nconsi st entwi t ht hespi r i toft heLandConser v ancy Regul at i on and as t he met hod ofassessi ng such cul t i v at i on af f or dedscopef orf r audandoppr essi onbyi l l pai dsubor di nat es, t heopi ni onsoft heDi v i si onPei shkar swer ei nv i t edast owhet her t he sy st em mi ghtnotbe di spensed wi t h al t oget her .



The



Pei shkar s'r epl i es hav e been r ecei v ed and per used by t he Gov er nment . ORDERTHEREONNO. 3427 TRI VANDRUM



DATED L. R. 16THMARCH1911 3RDMEDOM 1086



Hi sHi ghness'Gov er nmentr esol v et opr ohi bi ther eaf t ert he sy st em ofMal av ar am orVi l amel adicul t i v at i on,ont heunr egi st er ed l ands at t hei r di sposal .



The Not i f i cat i ons r el at i ng t ot he



Mal av ar am or Vi l amel adicul t i v at i on,r ead abov e,ar e her eby cancel l ed.



Whoev eroccupi es wi t houtt he per mi ssi on oft he



Gov er nment ,anyGov er nmentCher i kalorot herGov er nmentl and shal lbel i abl et obepr oceededagai nstundert heLandConser v ancy
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Regul at i ons. TheRul esr egar di ngt her egi st r yofCher i kal s,i ssued underdat ed t he 23rd Mar ch 1907,ar e al so cancel l ed.



The



Gov er nmentdi r ectt hatal lGov er nmentCher i kal sorot herSi r kar l andsav ai l abl ef orr egi st r yshoul dher eaf t erbedeal twi t hundert he or di nar yPuduv alRul es, exceptt hosel andst hatmaybegr ant edf or t hecul t i v at i onofcof f ee,t ea,r ubber ,car damom,et c. ,underspeci al r ul es, i nwhosecaset hespeci al r ul eswi l l cont i nuet oappl y . ”



( emphasi ssuppl i ed) 34. Thatapar t ,asi sev i dentf r om t hev er ypr ocl amat i on,t he samer el at est or ev enuepur posesi nconnect i onwi t hr ecov er yoft ax. Her ei ti st obei nci dent al l ynot i cedt hatbyv i r t ueofExtP1Neett he l i abi l i t yt opayt axwasr el i nqui shedbyt heMahar aj ah.Atanyr at e,i f Ney t hal l urKoi kalhadobt ai nedt i t l et ot hepr oper t i esbyv i r t ueoft he Roy alNeet s,t he mer e absence of a Pat t a under t he sai d Pr ocl amat i oncoul dnotaf f ectt hei rt i t l e.Suf f i cet onot i cet hatt he cont ent i on r egar di ng nonobt ai ni ng ofPat t a undert he Rev enue Set t l ementPr ocl amat i on, 1061i snotdeci si v eont hei ssueoft i t l e. 35. Thel ear nedSeni orGov er nmentPl eaderwoul dcont end t hatExtP114commi ssi onr epor tdat ed29. 01. 1966woul dshowt hat t hepr oper t i esi nquest i onar et hi ckf or estwi t houtanycul t i v at i onas cl ai med by t he cl ai mant s.As submi t t ed by t he l ear ned Seni or
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Gov er nmentPl eader ,ar eadi ngoft her epor ti ndi cat esnonexi st ence ofanycul t i v at i onandt hepr oper t i esl i east hi ckf or est .I twoul dbe r el ev antt or ef ert ocer t ai npor t i onsoft hecommi ssi onr epor twhi chi s ext r act edher eunder :



“ 20. Thepr oposedAl apr aReser v edFor esti snow i nt he ent i r e possessi on oft he St at e.



Ther ei s no Tr ace ofany



cul t i v at i onhav i ngbeendoneany wher ewi t hi nt hear eaexcepti n t heswampsl easedoutbyGov er nment . Thecl ai mant si nt he casesadmi tt hatt her ei snocul t i v at i oni nt hi sf or estar ea( Vi de Mahazar sBt oD at t ached) . I fcher i kkal sar el andswi t hi nt he f or est r egi ons wher e paddy and ot her cr ops ar e cul t i v at ed per i odi cal l y ,nosuchl andsar enow f oundany wher ewi t hi nt he not i f i edar eaoft hepr oposedReser v edFor est . Fr om t hegr owt h oft het r eesandot herev i dencesav ai l abl e, i tcoul dbeseent hatt he f or estwasi nt hepossessi onoft heSt at ef ort hepastsev er al y ear s. I ti s ev i dentt hatno cul t i v at i on i s done i nt hi s ar ea ei t her per i odi cal l yorper manent l yandt hatt her ei snoexi st i ngCher i kkal s any wher eher e. 23. I ti sadmi t t ed byt hecl ai mant st hat pr esentt he ent i r ear eai sat hi ckf or esti nt hepossessi onoft hest at eandt hat t her ei snocul t i v at i onany wher ei ni texcepti nt heswampsl eased outbyGov t . Thei rcl ai m seemst obet hati nt hepl acespoi nt ed outbyt hem t heCher i kkal sonceexi st ed. Buti ti sst at edf r om t he Sar karsi det hatnocher i kkalev erexi st edi nt heR. F.ar eaandt hat
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t her ei snosi gni ni tofanycher i kkal , pastorpr esent ” .



36. Howev er ,ast owhet hert hepr oper t i esar el y i ngasf or est asont hedat eoft hecommi ssi onr epor tandi t ssi gni f i cance,i fany , ar enotmat t er si ni ssuei nt hepr esentpr oceedi ngs.Thei ssuet hat ar i sesf ordet er mi nat i oni nt hi sappeali sast owhet hert henot i f i ed l andsar e' l andsatt hedi sposaloft heGov er nment ' asdef i nedunder t he1961Act .Toconcl ude, wehol dt hat , t hel andsi nquest i onar enot ' l andsatt hedi sposaloft heGov er nment ' i nt er msofSect i on2( g)of t heKer al aFor estAct , 1961. 37. Though t he l ear ned Seni orCounself ort he cl ai mant s woul dr ai seacont ent i onr egar di ngmai nt ai nabi l i t yofasi ngl eappeal agai nstt hecommonj udgmenti nA. S.No. 159of76andA. S.No. 179 of1979,asr i ght l ypoi nt edoutbyt hel ear nedSeni orGov er nment Pl eaderi nv i ewofRul e2ofKer al aFor est( Appealt ot heHi ghCour t ) Rul es,1981,asi ngl eappeali ssuf f i ci ent .Hencet her ei snodef ect r egar di ngt hei nst i t ut i onandmai nt ai nabi l i t yoft hi sappeal . 38. Thenot i f i cat i onr el at i ngt oKar i kat t oorr eser v ewasnota subj ectmat t eroft hepr esentpr oceedi ng. Howev er ,i ti sseent hat
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t he l ear ned Di st r i ctJudge v ent ur ed t o consi dert he v al i di t y of not i f i cat i onr egar di ng t heKar i kat t oorr eser v eal so. Thel ear ned Di st r i ctJudgepr oceededt ohol dt hus: “ . . . Ast hepr oper t i esar enotpr oper t i esatt hedi sposaloft he Gov er nment ,t he not i f i cat i on r egar di ng i ti sv oi di nef f ect i v e as r egar dst her i ght soft heKoi kal andt hecl ai mant s. Theycani gnor e t hesameandr ej ect i onofcl ai mspr ef er r edi nr espectofKar i kat t oor wi l lnoti nanymannerbart her i ght soft heappel l ant st ocont end t hatt he not i f i cat i on i t sel fi s ul t r av i r es and i nef f ect i v e on t he pr i nci pl el ai ddowni nAI R1961Ker al a202al r eadyr ef er r edt o.The cont ent i onoft heSt at er egar di ngKar i kat t oort hatf i nalnot i f i cat i on underSect i on18oft heRegul at i onhasbeeni ssuedandassucht he appel l ant sar epr ecl udedf r om maki ngcl ai msr egar di ngKar i kat t oor r eser v ei nt he pr esent



pr oceedi ng r el at i ng t o Al apr a and



Val i y akav upr oposedr eser v escannotst andi nt hel i ghtofwhathas beenst at edabov e. ”



The l ear ned Di st r i ctJudge has gone bey ond t he scope oft he pr oceedi ngsandal sot hesubj ectmat t eroft hel i s.Thef i ndi ngas r egar dst henot i f i cat i onr el at i ngt oKar i kat t oorr eser v ei sl i abl et obe setasi deandwedoso.



39. Howev er ,f ort her easonsasment i onedsupr a,wedonot
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f i ndanyr easont oi nt er f er ewi t ht hej udgmentoft hel ear nedDi st r i ct Judge,i nsof arasi tr el at est ot hepr oposedAl apr aandVal i y akav u r eser v es. TheAppeal i saccor di ngl yal l owedi npar t .Nocost s.



Chi t ambar esh, J.( concur r i ng) 40. Iconcurwi t h my br ot herMrJust i ce Sat hi sh Ni nan conf i r mi ngt hej udgmentoft hecour tbel owi nsof arasi tr el at est o t hepr oposedAl apr aandVal i y akav uReser v esandset t i ngasi det he f i ndi ngasr egar dsKar i kat t oorReser v e.Thi sdoesnothowev ermean t hatt he pr oper t ycl ai med byt he r espondent si nt he Al apr a and Val i y akav uReser v esar el i abl et ober est or edt ot hem consequent l y . Thi si sbecausewehav enotconsi der edast owhet hert hepr oper t y hasv est edi nt heGov er nmentundert woot herAct si nsuccessi on whi chhav eabear i ngont heent i t l ementf orr est or at i on.Ther ei sa st at ut or yv est i ng underSect i on 3 oft he Ker al a Pr i v at e For est s ( Vest i ngandAssi gnment )Act , 1971[ ' t he1971Act ' f orshor t ]andt he samei sasf ol l ows:
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“ 3. Pr i v at e f or est s t o v est i n Gov er nment . - ( 1) Not wi t hst andi ngany t hi ngcont ai nedi nanyot herl aw f ort het i me bei ngi nf or ce, ori nanycont r actorot herdocument , butsubj ectt o t hepr ov i si onsofsubsect i ons( 2)and( 3) , wi t hef f ectonandf r om t heappoi nt edday ,t heowner shi pandpossessi onofal lpr i v at e f or est si nt heSt at eofKer al ashal l byv i r t ueoft hi sAct ,st and t r ansf er r ed t o and v est ed i nt he Gov er nmentf r ee f r om al l encumbr ances,andt her i ght ,t i t l eandi nt er estoft heownerorany ot herper soni nanypr i v at ef or estshal l st andext i ngui shed. ( 2)



Not hi ngcont ai nedi nsubsect i on( 1)shal lappl yi n



r espectofsomuchext entofl andcompr i sedi npr i v at ef or est s hel dbyanownerunderhi sper sonalcul t i v at i onasi swi t hi nt he cei l i ngl i mi tappl i cabl et ohi m undert heKer al aLandRef or msAct , 1963( 1of1964)oranybui l di ngorst r uct ur est andi ngt her eonor appur t enantt her et o. Expl anat i on. - For t he pur poses of t hi s subsect i on, “ cul t i v at i on”i ncl udescul t i v at i onoft r eesorpl ant sofanyspeci es. ( 3)



Not hi ngcont ai nedi nsubsect i on( 1)shal lappl yi n



r espectofsomuchext entofpr i v at ef or est shel dbyanowner underav al i dr egi st er eddocumentoft i t l eexecut edbef or et he appoi nt eddayandi nt endedf orcul t i v at i onbyhi m,whi cht oget her wi t hot herl andshel dbyhi mt owhi chChapt erI I Ioft heKer al aLand Ref or msAct , 1963, i sappl i cabl e, doesnotexceedt heext entoft he cei l i ngar eaappl i cabl et ohi m underSect i on82oft hesai dAct .
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Not wi t hst andi ng any t hi ng cont ai ned i nt he Ker al a



LandRef or msAct ,1963,pr i v at ef or est sshal l ,f ort hepur posesof subsect i on( 2)orsubsect i on( 3) , bedeemedt obel andst owhi ch Chapt erI I Ioft hesai dActi sappl i cabl eandf ort hepur posesof cal cul at i ngt hecei l i ngl i mi tappl i cabl et oanowner ,pr i v at ef or est s shal lbedeemedt obe“ ot herdr yl ands”speci f i edi nSchedul eI It o t hesai dAct . ”



Anydi sput east owhet hersuchl andi sapr i v at ef or estornotas def i nedundert he1971Actorhasv est edi nt heGov er nmenthast o bedeci dedbyt heTr i bunalconst i t ut edf ort hepur poseunderSect i on 8t her eofwhi chi sasf ol l ows:



“ 8.Set t l ementofdi sput es. -( 1)Wher eanydi sput ear i sesas t owhet her ( a)



anyl andi sapr i v at ef or estornot ; or



( b)



anypr i v at ef or estorpor t i ont her eofhas



v est edi nt heGov er nmentornot , t heper sonwhocl ai mst hatt hel andi snotapr i v at ef or estort hat t hepr i v at ef or esthasnotv est edi nt heGov er nment ,may ,wi t hi n such per i od as maybe pr escr i bed,appl yt ot he Tr i bunalf or deci si onoft hedi sput e. ( 2)



Anyappl i cat i onundersubsect i on( 1)shal lbei nsuch



WWW.LIVELAW.IN



M. S. A.No. 1of1981



: 42 : -



f or m asmaybepr escr i bed. ( 3)



I ft heTr i bunaldeci dest hatanyl andi snotapr i v at e



f or estort hatapr i v at ef or estorpor t i ont her eofhasnotv est edi n t heGov er nmentand( a)



noappeal hasbeenpr ef er r edagai nst t hedeci si onoft heTr i bunal wi t hi nt he



per i od



speci f i edt her ef or ; or ( b)



suchappeal hav i ngbeenpr ef er r edhas



been



di smi ssedbyt heHi ghCour t , t hecust odi anshal l ,assoonasmaybeaf t ert heexpi r yoft he per i odr ef er r edt oi ncl ause( a)or ,ast hecasemaybe,af t ert he dat eoft heor deroft heHi ghCour tdi smi ssi ngt heappeal ,r est or e possessi onofsuchl andorpr i v at ef or estorpor t i on,ast hecase maybe,t ot heper soni npossessi ont her eofi mmedi at el ybef or e t heappoi nt edday . ”



41. Si mi l ar l yt her ei sast at ut or yv est i ngoft heecol ogi cal l y f r agi l el ands underSect i on 3 oft he Ker al a For est( Vest i ng and ManagementofEcol ogi cal l yFr agi l eLands)Act ,2003[ ' t he2003Act ' f orshor t ]whi chi sasf ol l ows:



“ 3.



Ecol ogi cal l yf r agi l el andt ov esti nGov er nment . -( 1)



Not wi t hst andi ngany t hi ngcont ai nedi nanyot herl awf ort het i me bei ngi nf or ce, ori nanyj udgment , decr eeoror derofanyCour tor
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Tr i bunalori nanycust om,cont r actorot herdocument s,wi t h ef f ectf r om t hedat eofcommencementoft hi sAct , t heowner shi p andpossessi onofal lecol ogi cal l yf r agi l el andshel dbyanyper son oranyot herf or m ofr i ghtov ert hem, shal l st andt r ansf er r edt oand v est edi nt heGov er nmentf r eef r om al lencumbr ancesandt he r i ght ,t i t l eandi nt er estoft heowneroranyot herper sont her eon shal l st andext i ngui shedf r om t hesai ddat e. ( 2)



The l ands v est ed i nt he Gov er nmentundersub-



sect i on( 1)shal lbenot i f i edi nt heGazet t eandt heownershal lbe i nf or medi nwr i t i ngbyt hecust odi anandt henot i f i cat i onshal lbe pl acedbef or et heAdv i sor yCommi t t eeconst i t ut edunderSect i on 15f orper usal . ”



Anydi sput east owhet heranyl andi sanecol ogi cal l yf r agi l el andas def i nedundert he2003Actorhasv est edi nt heGov er nmenthast o bedeci dedbyt heTr i bunalconst i t ut edf ort hepur poseunderSect i on 10t her eofwhi chi sasf ol l ows: “ 10. Set t l ementofdi sput esbyt heTr i bunal . -



( 1)



Wher eanydi sput ear i sesast owhet her ( a)



anyl andi sanecol ogi cal l yf r agi l el andor



not ; or ( b)



anyecol ogi cal l yf r agi l el andorpor t i on



hasv est edi nt heGov er nmentor ( c)



not ; or



t hecompensat i ondet er mi nedunder



8i si nsuf f i ci entornot ,



t her eof Sect i on
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t heper sonwhocl ai mst hatt hel andi snotanecol ogi cal l yf r agi l e l andort hatt heecol ogi cal l yf r agi l el andhasnotv est edi nt he Gov er nment ,ort hatt he compensat i on i snotsuf f i ci ent ,may , wi t hi nf i v ey ear sf r om t hedat eofcommencementoft hi sActor wi t hi nsi xmont hsf r om t hedat eoft henot i f i cat i onundersubsect i on( 1)ofSect i on4decl ar i ngt hel andt obeanecol ogi cal l y f r agi l el andort hedat eofcommuni cat i onofcompensat i onunder Sect i on 8,as t he case maybe,orwi t hi n such t i me as t he Gov er nmentmaynot i f yi nt hi sbehal f ,appl yt ot heTr i bunalf or set t l ementoft hedi sput e. ( 2)



Anappl i cat i onundersubsect i on( 1)shal lbei nsuch



f or m andcont ai nsuchpar t i cul ar sasmaybepr escr i bed. ( 3)



I ft he Tr i bunaldeci des t hatany l and i s notan



ecol ogi cal l yf r agi l el andort hatanecol ogi cal l yf r agi l el andor por t i ont her eofhasnotv est edi nt heGov er nmentand( a)



noappealunderSect i on11hasbeen



pr ef er r edagai nstt hedeci si onoft heTr i bunal wi t hi n t heper i odspeci f i ed t her ei n; or ( b)



such appeal hav i ng been pr ef er r ed



underSect i on11hasbeendi smi ssedbyt heHi gh Cour t ; t hecust odi anshal l ,assoonasmaybe,af t ert heexpi r yoft he per i odr ef er r edt oi ncl ause( a)or ,ast hecasemaybe,af t ert he dat eoft heor deroft heHi ghCour tdi smi ssi ngt heappeal ,r est or e possessi onofsuchl andorpor t i on,ast hecasemaybe,t ot he ownerofsuchl and.
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I ft he Tr i bunal deci des t hat t he compensat i on



det er mi ned underSect i on 8 i s notadequat e and r ev i ses t he amountofcompensat i onand( a)



noappealunderSect i on11hasbeen



pr ef er r edagai nstt hedeci si onoft heTr i bunal wi t hi n t heper i odspeci f i edt her ei n; or ( b)



suchappeal hav i ngbeenpr ef er r ed



underSect i on11hasbeendi smi ssedby t heHi gh Cour t ; t hecust odi anshal l ,assoonasmaybe,af t ert heexpi r yoft he per i odr ef er r edt oi ncl ause( a)or ,ast hecasemaybe,af t ert he dat eoft heor deroft heHi ghCour tdi smi ssi ngt heappeal ,pay suchcompensat i ont ot heownerofsuchl and. ”



42. Deci si onsar el egi ont hatv est i ngt akespl acebyoper at i on ofl aw andi snotdependentonanynot i f i cat i onwhi chi sonl ya mi ni st er i alactbyt heGov er nmentf ol l owi ngt hev est i ng.Thepar t i es ar enotal sopr ecl udedf r om mov i ngt heTr i bunali nt heabsenceofa not i f i cat i oni fadi sput eex i st s[ SeeBhar gav iAmmav .St at eofKer al a ( 1997[ 2]KLT513[ FB] ) ] .Wesaysosi ncet heSeni orGov er nment Pl eaderr ef er r i ngt oExtP114commi ssi onr epor tasser t st hatt he pr oper t yi nquest i onar ecopi ousf or est s.Thest andoft heSeni or Gov er nmentPl eaderas wel las t he r el ev antpor t i on ofExt114
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commi ssi onr epor thasbeenadv er t edt oi npar agr aph35( supr a)of t hi sj udgment .Ther ei snei t heranypl eadi ngnoranypr ooft hatanyof t he r espondent s wer e di sabl ed f r om r ai si ng cul t i v at i on i nt he pr oper t yi nv i ew oft hedi sput ependi ngi nt hi sappeal .Ther el ev ant dat esf ordet er mi ni ngwhet hert hepr oper t yi sa' pr i v at ef or est ' oran ' ecol ogi cal l yf r agi l el and' ar e10. 05. 1971and02. 06. 2000, r espect i v el y . Thenat ur eoft hepr oper t yasont hosedat eswoul dber el ev anti n or dert o deci de as t o whet hert he r espondent s ar e ent i t l ed t o r est or at i onei t herundert he1971Actort he2003Act .Thenonobst ant e cl ause cont ai ned i nt he af or esai d enact ment s whi t t l es downt hei mpor t anceoft headj udi cat i onundert he1068Actort he 1961Act .Thef i ndi ngsi nt hi sappeali not herwor dswoul datbest adv ancet het i t l ecl ai medbyt her espondent st i l lt hedat eofv est i ng undert he1971Actort he2003Act .Thenat ur eoft hepr oper t ywoul d hav echangedv ast l yov ert hesehundr edy ear ssi ncegr owt hoft r ees andshr ubsi nf or estar eacannotbear r est ed.Suf f i cei tt osayt hat t hequest i onwhet hert her ehasbeenav est i ngundert he1971Actor t he2003Acthasnotbeenconsi der edi nt hi sappealsi ncet hepar t i es



WWW.LIVELAW.IN



M. S. A.No. 1of1981



: 47 : -



ar ey ett oj oi ni ssuest her eon.



V.CHI TAMBARESH, JUDGE.



SATHI SHNI NAN, JUDGE. v sv / sha
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