









	
 Home

	 Add Document
	 Sign In
	 Create An Account














[image: PDFKUL.COM]






































	
 Viewer

	
 Transcript













DEPARTMEt.IT OF



NADETIIIDI'SIRY F H I L I P P I N E S



ADMINISTRATIVE DEPARTMENT ORDERNo. 13-02 O F 2 0 1 3 SERIES SUBJECT: Amendmentsto CertainProvisionsofl 1. Department Administrative Order (DAO) No. 05, Series of 2007 ("Rules on Mediation in the Resolution of Inquiries, Complaink and/or Cases Filed the Depaftmentof Tradeand lndustry (DTI)tor Violations of the Consumer Act of the Philippinesand Other Trade and lndustry Laws Supplementing Department Administrative Order No.07, Seriesof 2006"); and 2. Depafiment Administrative Order (DAO) No. 07, Series of 2006 ("lnstituting the Simplifiedand Uniform Rules of Procedure for Administrative Cases Filed with the Department of Trade and lndustry (DTI) for Violations of the ConsumerAct of the Philippinesand Other Tradeand Industry Laws") WHEREAS,it is imperativefor the Departmentof Trade and Industry (DTl)to assure,as far as practicable, simpleandeasyaccesson the partof the consumersto seek redressfor their complaintsand grievancesas prescribed underTitleV, Chapterlll, Article159of RepublicAct No.7394or the Consumer Act of the Philippines; NOWTHEREFORE, certainprovisions of DAONo.5, Seriesof 2007and DAO No. 7, Seriesof 2006, are herebymodified/amendedirepealed, for the guidance information, and compliance of all concerned. RULEI - TITLEand SCOPESection 1. Title. This Order shall be referredto as "Amendments to CeftainProvisions of DAO No. 05, Serlesof 2007and DAO No.07, Senesof 2006". Section2, Scope.ThisOrdershallapplysolelyto consumer complaints underTitleV, Chapterlll,Article159of Republic Act No.7394or theConsumer Actof the Philippines. This Order shall not apply to formal chargesfiled by the DTI for violation/s of othertradeand industrylawsincludingRepublicAct No. 7581or the PriceAct andits lmplementing (lRR)underDAONo. RulesandRegulations Enabling 8!rsiness, Empowe ring Consumers



1200 Makati city, PJffi::tInvest'"no e"iroi?iFj3uE3"ll,::"",,T8il1fl."ue, s/FIndustry and (+632)899.7450 Faxr(+632)896.1166 E-mail: [email protected] Telephone:



o 07,Seriesof 2006,hence,DAONo.05, Seriesof 2O07and DAONo.07, Series of 2006shallcontinueto be applicable. R U L EI I - MEDIATION Section 1. Noticeand Scheduleof Mediation.On the day a consumer complaintis received, the DTIshallissueimmediately on the saiddatea written (Annex Noticeof Mediation "A') settingthe date, time, and place of the mediationconferenceand serving noticesto all Partiesthrough,courier, personaldeliveryor postalserviceswjthproofof serviceand receipt. All actionsinformation includingproofof serviceand receiptof a copyof the noticeand scheduleof mediation throughany of the aforementioned means of communicationare duly recordedand updated in the DTI Customer (CRM)System,specifically Relationship Management in itsActionModule. For the purposeof this Order,DTI CRM is a browser-based application that facilitatesand systematizes the flow of documentsor reportsof a record. Further,it is a processof trackingthe record,currentuser,descriptive details and statusof all consumercomplaintdocuments. Finally,it providesup-to-date andaccuratedocumentinformation relativeto consumercomplaints receivedby theDTl. Section 2, Mediation Conference.Mediationis mandatory,meaning, any complaintshallnot be submittedfor arbitration withoutpassingsaidstage, More than one conferencemav be scheduledfrom receiptof the consumer complaint by the DTl. Section 3. Mediation Agreementand Terminationof Mediation. (a) MediationAqreement.When mediationis successful,a Mediation preparedand executedby the Agreement(Annex"B') shall be immediately parties.SaidAgreementshallbe finalandexecutory. (b) Termination of MediatioA. Whenno settlement is reached,or the party complainedof or his/herduly authorizedrepresentative fails or refusesto appearor participatein the scheduledmediation,the MediationOfficershall immediately issuea Noticeof Failureof Mediation(Annex"C') and submitthe casefor adjudication. When the consumer complainantor his/her duly authorized representativefails or refuses to appear or participatein the scheduled mediation,the MediationOfficershalldismissthe complaintwithoutprejudice andarchivethe same. Section 4. Duration of MediationPeriod. The total numberof days underRulell on Mediationshallnot exceedten (10)workingdaysfrom receipt of the complaint.
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RULEIII - ADJUDICATION _ Section1. Noficeof Adjudicationand Submissionof PositionPaper. On the day of the receiptof the Failureof Mediation, the Adjudication Officer shallissueimmediately (Annex"D') on the saiddate a Noticeof Adjudication directingbothpartiesto simultaneously submittheirrespectivepositionpapers withstatementof facts,arguments, supporting affidavits and otherdocumentary evidencewithinfive (5)workingdaysfromreceiptof suchNoticeof Adjudication and/orsettingdateis of hearingif necessary. Said Noticeof Adjudication, which is equivalentto a summonsand/or datesof hearing,shall be servedthroughcourier,personaldeliveryor postal serviceswithproofof serviceand receipt. All actionsinformation includingproofof serviceand receiptof a copyof the noticeand scheduleof Adjudication throughany of the aforementioned meansof communication are duly recordedand updatedin the DTI Customer (CRM)System,specifically Relationship Management in itsActionModule. Section 2. Effect of Non-subrnissionof Position Paper.When despite notice,no positionpaperis submittedby eitherof the Partieswithinthe period statedin SectionI above,an Ordershall be issueddeclaringeitherPartyto havewaivedits rightto file one and submitting the casefor decisionbasedon the documents or evidenceavailableon records. Section3, Review,Assessment,Renditionand Serviceof Decision. (a) Renditionof Decision.The AdjudicationOfficer shall review,assess and renderas shownin Annex"E" hereof,a Decisionin writing.The Decisionshall be clearandconcise,and shallcontainstatements on the: (a) relevantfactsof the case; (b) issue/sinvolved; (c) applicable lawand/orjurisprudence; (d) conclusions and reasonstherefor;and (e) relief/sgranted,if any,and the admrnistrative penalty/ies imposed,if any. (b) Seruiceof DecisionA copyof a Decisionshallbe servedon the Partiesto the case by personalserviceor registeredmail with proof of servicethrough postregistryreturncard. Section 4, Durationof AdjudicationPeriod.The totalnumberof days shallnot exceedtwenty(20) workingdaysfrom underRule lll on Adjudication receiptof the Failureof Mediation. RULEIV _ DURATIONOF MEDIATION ANDADJUDICATION PERIOD_ Section 1. Duration of Mediationand AdjudicationPeriod. In the total accordancewith Rule ll on Mediationand Rule lll on Adjudication, Page3 of4



number of mediationand adjudicationperiod shall not exceed thirty (30) workingdays. RULEV - P O S T P O N E M E N- T Section1. Postponement-In additionto the periodspecifiedin RulelV, Section1 above,postponement for valid reasonsmay be allowedfor a total periodnotexceedingfive(5) workingdays. RULEVI - OTHERPROVISIONS _ Section 1. Repealing Clause.All other provisionsof DAO No. 05, Seriesof 2007and DAONo.07, Seriesof 2006or anvDortionthereofand other DAOs,DepartmentOrders(DOs),issuances,or any portionthereofthat are inconsistent with this Order are herebyrepealed,or modified,or amended accordingly. Section 2. Separahility Ciause, lf for any reason, any section, provision, or part of this Order,or the application of suchsection,provision, or part to any person, group, or circumstancesis declared invalid or unconstitutional, the remainderof this Order shall not be affectedby such declarations. Section 3. Effectivity. This Ordershalltake effectfifteen(15)days after its publication in two (2) newspapers of generalcirculaiion Three(3) copiesof thisOrdershallbe sentto the NationalAdministrative Registerat the University LawCenterandto the OfficialGazette. of the Philippines lssuedthis 18Inday of December 2013in MakatiCity,Philippines,



Recommended bv:



tlu.f(o-,--{VVICTORIOMARIOA. DIMAGIBA Officer-in-Charge, Consumer Welfareand Business Regulation Group



Approvedby:



Pag€.l of .1



ANNEX "A''



To: PartyComplainedOf



PartyComplaining



NOTICE OF MEDIATION (not applicableto a ForrnaiCharge) Pufsuantto RepublicAct No.9285, othenr,iseknown as the AlternativeDispute ResolutionAct of 1984and Sectionl, RuleX of Department AdministrativeOrderNo. 7, seriesof 2006, the policy of losteringprompt,economicaland amicableresolutionof disputesin accordancervith principlesof integritl,'of determinationb,u" the parties,and that the decisionmaking authorityin the mediationprocessrestswith the parties,is herebvadonted, IN VIEW THEREOF"the parties to this case are hereby requestedand to be presentin the mediationconferenceto be held on encourageo am/pmat the Representatives shallnot be recognized unlessa SpecialPowerof Attorney(SPA) executedfbr suchpurposeand duly acknowledged to beftrrea Notary Publicis presented the undersigned.



B EC U I D E DA C C O R D I N G L Y .



MediationOfficer



) Sentvia registeredmail ) RuleIl. Section1



( ) PersonalService



ANNEX "A"



Coo)'for the Complainant



RegistryReceiptNo. Dateof Mailing:



Receivedby:



(position) Date



Copyfor the PartyComplainedOf



RegistryReceiptNo. Dateof Mailing:



Receivedby (position) Date



ANNFX (8"



MEDIATION AGREEMENT KNOWALL MENBY THESE PRESENTS: This Agreementis madeandenteredinto by andbetween/among: . of legalage,single/married, Filipino,andwith residence andpostaladdressat hereinafter referred to asthe Party Complaining,



hereinafter referredto asthe Party ComplainedOf;



WITNESSETH: BRIEFNARRATION OF FACTS BY THE PARTY COMPLAINING:



BRIEFNARRATIONOF FACTSBY THE PARTYCOMPLAINEDOF:



CLAIMSiPRAYERS OFTHEPARTYCOMPLAINTNG:



ANNFJ,X "8"



o



a



PROPOSAL OF THE PARTY COMPLAINEDOF:



COUNTER-PROPOSAL OF THE PARTY COMPLAINING.



TERMSAND CONDITIONSAGREEDON: a a a a a



PERIODOF COMPLIANCE: Within



(



) daysfrom executionhereof.



EFFECTIVITY: This Agreementshalltakeeffectimmediatelyuponsigninghereof.



ANNEX *B"



IN WITHNESSWHEREOF,theparties havehereuntosettheir handsthis



20_.



dayof



in



PartyComplaining/ Duly AuthorizedRepresentative ValidID No.



PartyComplainedofl Duly AuthorizedRepresentative Valid ID No.



ACKNOWLEDGMENT REPUBLICOF THE PHILIPPINES) City/Municipality of Makati )SS. BEFORE ME. a Notarv Public for and in 20-,



thia



rlarr



nf



persona.lly appeared the above parties showing to me



their respective IDs, known to me and to me known to be the same persons who executed the foregorng instrument, which they acknowledged to me as their free act and voluntary deed. WITNESSMY HAND AND SEAL.



Doc. No. PageNo. Book No. Senes of 2O_.



ANNF],X"C'



To: PartyComplaining



PartyComplainedOf



NOTICE OF FAILURE OF MEDIATION UN 20_, mediationconference(s) rvas/wereconductedby the undersigned.However, effbrts to encourageboth partiesto seltle their differencesor at leastcometo termsfailed.As a consequence thereof,it is herebycertifiedthat mediation proceedings failed.



WHEREFORE,the subjectissues/concerns raisedby the party complainingare for deemedsubmitted ADJUDICATION.



B EG U I D E D ACCORDINGLY, Issuedthis



dayof



20



MediationOfficer



( ) Sentvia registered mail



( ) PersonalService Copyfor the Comolainant



RegistryReceiptNo. Dateof Mailing:



Receivedby: (position.) i Date



Copy lor theParrrComplained Of RegistryReceiptNo. Dateof Mailing:



Receivedby: (position) : Date :



ANNEX "D"



Complainant,



A D M ,C A S EN O .



- versus-



FOR: Violationof



Responclent. -------x



x-----



TO:



Ms/Mr.



/



Owner/Proprietor



Cc: Complainant



of



Respondent Locatedat



NOTICE OF ADJUDICATION Pursuantto and by virtue of Section 4, Rule IX of DepartmentAdministrative OrderNo. 7, Seriesof 2006, you are herebyorderedto file you Answer to the hereto attachedComplaint/FormalCharger.vithinten (10) ',vorkingdays from receiptof this Noticewhich is equivalentto a Summons,and not to file any of the prohibitedpleadings enumerated undersaidOrder. Please



file



your



Answer



addressed to



the



undersigned aI



. Fufther,since efforts to mediatethe subjectissuesand concernsfailed,you areherebydirectedto simultaneously submityour respective PositionPaperson saidissuesandconcerns. Attachedis a copy of the complainttogetherwith the documentssuppo(ingthe same.



FORYOURSTRICTCOMPLIANCE. Issuedthis _



day of



20



in



1



r



ANNE,X*D'



Adj udication Officer



Nameof Recipient: (for the complainant)



Position DateofReceipt



: :



Refusedto receive : I



( ) RuleIII, SectionI



)



Reason:



(for the respondent)



L



ANNEX "E"



OUTLINE OF A DECISION I.



Captionof the Case a. b. c. d.



Complainant Respondent CaseNo. Violation(s)



ll.



Title(Decision)



lll.



The Parties a. Names b. Legal Personality/Capacity to sueor be sued Residence/Business c. Address



IV.



RelevantFacts a. b. c. d. e.



transaction(s) entered dates goods/services involved cause(s) of action relief(s)prayedfor/defenses



V.



EvidencePresented andthe PurposeThereof



VI.



Issue(s)



VIl.



ApplicableLarvsr?urisprudence



VIIL



Arguments/Discussions



IX.



DispositivePortion a. Conclusions andreasonstherefor granted/ b. Reliefs Penalties lmposed(ifany)
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