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C-123 TCDD EXPOSURE



Fig 1: USAF



EXPOSURE: Unscientifically redefined by Department of Veterans Affairs (VA), with negative health and ethical results



Toxicologists and other scientists face pressure to respect employer agendas while still delivering clean science. Like any others, they may falter, yielding to loyalty or career concerns and fielding product fitted to the agency agenda but disserving science. We address the issue of veterans exposed to TCDD while flying C-123* aircraft contaminated with Agent Orange residue. Veterans are refused care based on VA policy, faulty VA science, and VA ethical conflicts.



Nomex



C-123 flight suits before TCDD 1994 discovery; all TCDD contamination data was classified‘OFFICIAL USE ONLY,’by order AF attorneys in 1996.5 Photo: Major Gail Harrington, NC USAF !



Fig 2: VA SOT Poster



VA presented its “Agent Orange: The 50 Year History” poster at SOT 2012.1VA scientists incorrectly rejected all possibility of dermal, ingestion or inhalation C-123 TCDD exposure.2 Without regulatory authority, peer review or general consensus, VA explicitly redefined exposure: Exposure = concentration present + bioavailability. Fig 3: C-123 workers. Mandatory full-face



respirators and HAZMAT suits, after 1994 confirmed. 2001. Photo: USAF



1] VA SOT poster redefined exposure to require proof of TCDD bioavailability, preventing veteran exposure claims:9 VA maintains that no TCDD bioavailability equals no exposure, thus all C-123 exposure claims are denied via its own unique redefinition.10



3] An independent committee of experts judged VA dismissal of C-123 claims seriously flawed with erroneous assumptions and scientific misapprehensions.13 An international TCDD expert judged VA’s denial of C-123 TCDD exposure claims as ludicrous. 4] VA reputation challenged and the science of Toxicology is abused rather than advanced.



– DEPARTMENT OF DEFENSE: –



Intensity, duration and frequency with which an individual or population is subjected to a hazard CDC/ATSDR AND EPA: Contact between skin [human] & agent [stressor) Contact between any chemical & the body



– SOCIETY OF TOXICOLOGY: Measure of level at which one encounters any substance



– CONCLUSIONS – [VA] policy technically flawed, shows insufficient understanding, not defensible & without knowledge of standard practice. Every likelihood of veterans’ exposure.16



• Department of Veterans Affairs:



The real problem is that ethics takes a back seat to political or operational practicalities



VA Ethics Focus Group 17



5] Exposure redefined saves VA millions of dollars,14 an undisclosed potential conflict of interest; ethical shortfalls may abuse VA standards for scientific presentations.



The law only specifies exposure for such claims.** VA saves the cost of medical care and other benefits by applying its unique redefinition of exposure to deny C-123 veterans’ TCDD claims. Expert opinions from peers, NIEHS, ATSDR, USPHS, EPA – all are mischaracterized or ignored by VA.5



6] Laws provide but VA denies C-123 veterans’ TCDD exposure rights;15 raises intrinsic and extrinsic ethical questions. Denied all health care, ill C-123 veterans must struggle with VA for benefits (unless otherwise eligible.)



VA failure to address financial and scientific conflicts may abuse the VA code of ethics. There was no peer review or comment; SOT proved passive in this VA redefinition. The poster could have invited better science, promoted veterans’ health, advanced VA reputation, and maintained highest levels of ethics and professionalism.



* In 1972 most UC-123K transports were reconfigured to C-123K. 1994 – AF toxicologists labeled former spray planes “heavily contaminated with TCDD” and all “a danger to public health.” **Agent Orange Act of 1991, Title 38 USC., Federal Register 8 May 2001, & 31 Aug 2010 1] Irons, T., et. al., Agent Orange, 50-Year History, VA SOT 2012 poster presentation 2] Exposure Assessment Techniques for Dioxin Using Body Burden Data and Pharmacokinetic Modeling, 25 Organohalogen Compounds 172, 1995 3] Walters, T., Deputy Chief Consultant VA Post Deployment Health, conversation with W. Carter 4] Stellman J., et. al., Concerned Scientists & Physicians to Under Secretary A. Hickey, Nov 2013 5] Birnbaum, L., Director NIEHS, Portier, C., Director CDC/ATSDR, et. al., 2012-2012, Kerger et. al., Validating Dermal



Policy-driven redefinition of C-123 exposure failed VA’s mission,8 may abuse VA’s own ethics. VA scientists failed to honor veteran expectations for clean science and the highest ethical standards.



2] VA rejects some claims by insisting TCDD is harmless11 but TCDD is recognized as carcinogenic.12



VA states unless veterans can prove TCDD bioavailability, no aircrew exposures occurred.3 This is unscientific.4 It is VA-unique and legally irrelevant, suggestive of agencydriven work product and ethical conflicts harming veterans. VA denies exposure claims from USAF post-Vietnam War (1972-1982) aircrews who flew toxic C-123 airplanes.



EXPOSURE: Experts Differ With VA – No Bioavailability



EXPOSURE: Negative Effects of VA SOT Poster Redefinition



7] VA actions could violate integrity of the scientific record.



Fig 4: 39



years after the last Agent Orange missions, USAF shredded and smelted the contaminated C-123s to avoid $3.4 billion EPA illegal HAZMAT fine. June 2010.6 Photo: USAF 6] Moul, U., Major, Judge Advocate Corps, USAF Office of Environmental Law, 30 Oct 1996 7] Vogel,S., Ailing Vets Point to Cargo Planes, The Washington Post, 4 Aug 2013, pp.1 & A14



8] 1991 Agent Orange Act, Title 38 U.S.C. See also Federal Register 8 May 2001 & 31 Aug 2010 9] Walters, T., ibid. 10] Walters, T. ibid. See also Murphy, Murphy, T., VA Compensation & Pension, C-123 Veteran TCDD Claim Advisory Opinion (Denial), 25 Sept 2012; Contradicted by IOM reports and frequent statements of Secretary Shinseki (testimony to Senate Veterans Affairs 23 Sept 2010, etc.) acknowledging dioxin as a potent toxin including Congressional testimony 11] Murphy, ibid. Also VA Compensation & Pension C-123 veterans conference 28 Feb 2013 12] ATSDR, Toxicological Profile for Chlorinated Dibenzo-p- Dioxins. US Dept. HHS 13] Stellman, ibid. 14] Bilmes, L., Costs of Providing Veterans Disability Benefits, The Kennedy School, 2006 15] Wishnie, M., Supervising Attorney, Yale Law C-123 Legal Brief, 18 Jan 2014



16] Stellman, ibid. 17] Fox, E., VA/NCEHC Integrated Ethics, Public Sector Innovation Journal, Volume 15, (2) Article 8; 2012 18] Bilmes, ibid. (possibly high estimate: $250,000,000) 48% eligible veterans @ 10 year survival 19] Sinks, T., Deputy Director, CDC/ATSDR, Letter to W. Carter, 25 January 2012; Stellman, Lurker, et. al., “Air Force Aircraft Returned from Vietnam Identified as Postwar Source of Agent Orange Contamination,” Environmental Research, 21 Feb 2014. Also, Berman, L. Director NIESH, Letter to W. Carter 7 Jun 2011, & Schecter, A. U. Texas School Public Health, Letter to W. Carter, 2 Jan 2013. www.postersession.com
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