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Proposed Rule(s) Filing Form Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of State. Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following the expiration of the ninety (90) day period as provided in§ 4-5-207. This section shall not apply to rules that implement new fees or fee increases that are promulgated as emergency rules pursuant to§ 4-5-208(a) and to subsequent rules that make permanent such emergency rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with§ 4-29-121(b).
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RDA 1693



CHAPTER 0520-07-01 NON-PUBLIC SCHOOLS ADMINISTRATIVE RULES AMENDMENT Rule 0520-07-01 Non-Public Schools Adminstrative Rules, is amended by changing the numbering of the rule and by changing the language in sections .02 and .03 so that, as amended, it shall read: RULES OF THE STATE BOARD OF EDUCATION



TABLE OF CONTENTS 0520-07-01-.03 Student Transfers



0520-07-01-.01 Creation of the Advisory Council for Non-Public Schools 0520-07-01-.02 Repository for Permanent Records



0520-07-01-.01 CREATION OF THE ADVISORY COUNCIL FOR NON-PUBLIC SCHOOLS. (1)



The Commissioner of Education shall appoint a nine (9) member Advisory Council for NonPublic Schools to advise the Department of Education on policies relating to non-public school administration.



(2)



The term of each council member shall be for three (3) years, and members may be reappointed.



Authority: T.C.A. § 49-1-302. Administrative History: Original rule filed April 24, 1987; effective June 8, 1987. Repealed and new rule filed March 16, 1992; effective June 29, 1992. 0520-07-01-.02 REPOSITORY FOR PERMANENT RECORDS. (1) Non-public schools which cease operation shall place their student academic and attendance records in the office of the appropriate school administrator as specified below: (a) Schools which merge, consolidate, or undergo change of ownership shall deposit their records with the continuing school; (b) Schools which are a part of a system, an organization, a franchise, or a ministry of a local church or a group of churches shall deposit their records with the appropriate ongoing administrative office; (c) or



Schools may deposit their records with another private school in the near vicinity;



(d) Unless records are deposited in accordance with (a), (b), or (c) above, schools shall deposit their records with the local public school system where the non-public school was located. (2) Non-public schools which cease operation shall notify the superintendent of the -public school system and the State Department of Education. (3) Non-public schools which cease operation shall publish the location of student records in local newspapers. SS-7038 (December 2015)
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Authority: TC.A.§ 49-1-302. Administrative History: Original rule filed April 24, 1987; effective June 8, 1987. Repealed and new rule filed March 16, 1992; effective June 29, 1992.



0520-7-1-.03 STUDENT TRANSFERS.



(1)



Students may transfer among public schools, or Category I, II, or Ill non-public schools without loss of credit for completed work. See Chapter 0520-01-03. The school which the student leaves must supply a properly certified transcript showing the student's record of attendance, achievement, and the units of credit earned. However, this rule shall not be construed as to supersede any contractual obligation of parents with the non-public school (e.g. withholding of grades until all tuition/fees are paid).



Authority: T. C.A. § 49-1-302. Administrative History: Original rule filed April 24, 1987; effective June 8, 1987. Repealed and new rule filed March 16, 1992; effective June 29, 1992. Repeal and new rule filed December 28, 2005; effective April 28, 2006.
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* If a ro II -ca II vote was necessary, the vote b1y the A,Qency on these ru es was as f oII ows: Board Member Aye No Abstain Absent



Chancey Cook Edwards Hartgrove Johnson Pearre Roberts Rolston Tucker Troutt



Signature (if required)



X X



X X X X X X X X



I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the Tennessee State Board of Education on 10/14/2016 and is in compliance with the provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of State.
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All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5.



Herbert H. latery Ill Attorney General and Reporter
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Regulatory Flexibility Addendum Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule affects small businesses.



Not applicable
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Impact on Local Governments Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 (h ttp ://state .tn .us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) Not applicable
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Additional Information Required by Joint Government Operations Committee



All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). (A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by such rule;



Rule 0520-07-01 Non-Public Schools Administrative Rules creates the Advisory Council for Non-Public Schools to advise the Department of Education on policies relating to non-public school administration and a repository for permanent records of non-public schools that cease operation, and it provides for the transfer of students among public schools, or Category I, II, or Ill non-public schools without loss of credit for completed work.



(B) A citation to and brief description of any federal law or regulation or any state law or regulation



mandating promulgation of such rule or establishing guidelines relevant thereto; Pursuant to T.C.A. §§ 49-1-302, the State Board, through the state department of education, shall enforce standards for non- ublic ro rams o erated b rivate schools as defined b 49-6-3001 c 3 . (C)



Identification of persons, organizations, corporations or governmental entities most directly affected by this rule, and whether those persons, organizations, corporations or governmental entities urge adoption or rejection of this rule;



This rule most directly affects non-public schools. The State Board supports the rule change and has not received an ob·ection from an non- ublic schools. (D)



Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to the rule;



None (E)



An estimate of the probable increase or decrease in state and local government revenues and expenditures, if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;



I There will be no substantial fiscal impact to state or local governments as a result of these revisions. (F)



Identification of the appropriate agency representative or representatives, possessing substantial knowledge and understanding of the rule;



Elizabeth Taylor [email protected] Nathan James Nathan [email protected] Elizabeth Fiveash Elizabeth.Fiveash
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(G) Identification of the appropriate agency representative or representatives who will explain the rule at a scheduled meeting of the committees; Elizabeth Taylor [email protected] Nathan James Nathan.James@tn .gov Elizabeth Fiveash Elizabeth .Fiveash



tn . ov



(H) Office address, telephone number, and email address of the agency representative or representatives who will explain the rule at a scheduled meeting of the committees; and Elizabeth Taylor General Counsel, Tennessee State Board of Education 1st Floor, Andrew Johnson Tower 710 James Robertson Parkway Nashville, TN 37243 (615) 253-5707 [email protected] Nathan James Nathan. Jam [email protected] 1st Floor, Andrew Johnson Tower 710 James Robertson Parkway Nashville, TN 37243 (615) 532-3528 Elizabeth Fiveash Eliza beth [email protected] Assistant Commissioner Policy & Legislative Affairs, Tennessee Department of Education 9th Floor, Andrew Johnson Tower 710 James Robertson Parkway Nashville, TN 37243 (615) 253-1960



(I)



Any additional information relevant to the rule proposed for continuation that the committee requests.



I None
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RULES OF THE STATE BOARD OF EDUCATION CHAPTER 0520-Q7-Q1 NON-PUBLIC SCHOOLS ADMINISTRATIVE RULES TABLE OF CONTENTS 05200-Q7-Q1-.01 Creation of the Advisory Council for Non-Public 0520-Q7-Q1-.03 Student Transfers Schools 0520-Q7-Q1-.02 Repository for Permanent Records



0520-Q7-!!.1-.01 CREATION OF THE ADVISORY COUNCIL FOR NON-PUBLIC SCHOOLS.



(1)



The Commissioner of Education shall appoint a nine .(fil_member Advisory Council for NonPublic Schools to advise the Department of Education on policies relating to non-public school administration.



(2)



The term of each council member shall be for three_Q} years, and members may be reappointed.



Authority: T.C.A. § 49-1-302. Administrative History: Original rule filed April 24, 1987; effective June 8, 1987. Repealed and new rule filed March 16, 1992; effective June 29, 1992. 0520-Q7-Q1-.02 REPOSITORY FOR PERMANENT RECORDS.



(1)



Non-public schools which cease operation shall place their student academic and attendance records in the office of the appropriate school administrator as specified below: (a)



Schools which merge, consolidate, or undergo change of ownership shall deposit their records with the continuing school;



(b)



Schools which are a part of a system, fill.Organization, JLfranchise, or a ministry of a local church or a group of churches shall deposit their records with the appropriate ongoing administrative office;



(c)



Schools may deposit their records with another private school in the near vicinity; or



(d)



Unless records are deposited in accordance with (a), (b), or (c) above, schools shall deposit their records with the local public school system where the non-public school was located.



(2)



Non-public schools which cease operation shall notify the superintendent of the public school system and the State Department of Education.



(3)



Non-public schools which cease operation shall publish the location of student records in local newspapers.



Authority: T.C.A. § 49-1-302. Administrative History: Original rule filed April 24, 1987; effective June 8, 1987. Repealed and new rule filed March 16, 1992; effective June 29, 1992.



NON-PUBLIC SCHOOLS ADMINISTRATIVE RULES



CHAPTER 0520-07-01



0520-7-1-.03 STUDENT TRANSFERS. (1)



Students may transfer among public schools, or Category I, II, .QLlll,-ef-VU non-public schools without loss of credit for completed work. See Chapter 0520-Q1-Q3. The school which the student leaves must supply a properly certified transcript showing the student's record of attendance, achievement, and the units of credit earned. However, this rule shall not be construed as to supersede any contractual obligation of parents with the non-public school (e.g. withholding of grades until all tuition/fees are paid).



Authority: T.C.A. § 49-1-302. Administrative History: Original rule filed April 24, 1987; effective June 8, 1987. Repealed and new rule filed March 16, 1992; effective June 29, 1992. Repeal and new.rule filed December 28, 2005; effective April 28, 2006.
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