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IN REMOVAL PROCEEDINGS APPEAL ON BEHALF OF RESPONDENTS: Arnanda Ellen Gray, Esquire ON BEHALF OF DHS: Gina C. Emanuel Assistant Chief Counsel APPLICATION: Asylum; withholding of removal; Convention Against Torture



The respondents appeal from the Immigration Judge's October 16, 2015, decision denying the lead respondent's applications for asylum, withholding of reIl).oval, and protection under the Convention Against Torture. See sections 208(b)(I)(A) and 241(b)(3)(A) of the Immigration and Nationality Act, 8 U.S.C. §§ 1158(b)(I)(A), 1211(b)(3)(A); 8 C.F.R. §§ 1208. 16-1208.18. The Department of Homeland Security opposes the appeal. The record will be remanded to the Immigration Court for further proceedings.



We · review for clear error the findings of fact, including the detennination of credibility, made by the Immigration Judge. 8 c. P.R. § l003. 1(d)(3)(i). We review de novo all other issues, including whether the parties have met the relevant burden of proof, and issues of discretion. 8 C.F.R. § 1001.I(d)(1)(ii). Upon our review of the record, we conclude that a remand is warranted for further proceedings. See Mauer of S-H-, 23 I&N Dec. 462, 465 (BrA 2002). First, the Immigration Judge's analysis of whether the lead respondent has a well-founded fear of persecution is not consistent with her analysis of whether this fear is on account of a statutorily protected ground. The Immigration Judge seems to suggest that the lead respondent has a well-founded fear of being targeted by gang members due to her status as a single woman without male support (or, at the very least, that the gang members have an interest in targeting her for this reason) but then goes on to find the lead respondent's fear to be unrelated to her status as such (see I.J. at 7-9). In this regard, we also note that the lead respondent appears to be raising two related, yet somewhat distinct, fears of mistreatment: (1) that she will be singled out by gang members due to her status as a single woman without male support (see Respondent' s Prehearing Statement, filed Oct. 13,
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2015, at 6-8; Tr. at 46; see also Exh. 5 at 50-53; Exh. 3 at 96- 11S); and (2) that her children would be more vulnerable. t9 gang recrlI:itment due to hef status as suc4 and the lack of adequate parental supervision, which will amount to persecution of her as their parent (Tr. at 46, 53-54). The record is not fully developed with respect to both of these claims. FurthemlOre, inasmuch as the lead respondent claims that the persecution of the derivative respondents amounts to persecution of her, the parties should address Malter of A-K-, 24 I&N Dec. 275 (BIA 2007), and Sumolong v. Holder, 723 F. ld 1080, 1083-84 (9th Cir. 2013). Further analysis is also required as to the issues of patiicular social group cognizability and nexus. The proposed social group in this case is "working class, single women in Michoacan." Despite finding this group to be rcgarded as a socially distinct segment of society, the Immigration Judge found the group to lack particularity because "most of the families [in the area] are comprised of women without husbands who are working class" (I.J. at 8). Inasmuch as this suggests the group to lack particularity for being too broad or membership too diverse, such an approach to the particularity requirement has been rejected by the United States Cowt of Appeals for the Ninth Circuit, in ·whose j urisdiction this case arises. I See Cordoba v. Holder, 726 F.ld 1106, 1116 (9th Cir. 20 13); Perdomo v. Holder, 611 F.3d 662, 669 (9th Cir. 2010) ("[W]e have rejected the notion that a persecuted group may simply represent too large a portion ofa population to allow its members to qualify for asylwn."). Similarly, while status as a single woman is something the respondent couid change, it is not clear if the Immigration Judge considered whether such status is so fundamental to an individual's identity that the respondent should not be required to change it to avoid persecution (ld.). See Matter of W-G-R-, 26 r&N Dec. 208, 213 (BIA 2014) (noting that there are two avenues for satisfying the immutability requirement). Further, the Immigration Judge's find~ng of no nexus, given the reasons cited above, cannot be affirmed on the present record. See also id. at 223 {noting the importance of conducting a separate analysis for the issues of social group cognizability and nexus so as to avoid confi ating the two issues). Finally, ~he Immigration Judge's findings suggest that the derivative respondents may have a viable claim for relief in their own right (see I.J. at 8-9) . However, there is no indication that these respondents, or their mother, were ever advised of this potential during the proceedings below. See 8 C.F.R. §§ 1240.l I(a)(2), (c)(1)(i); Matter of C-B-, 25 I&N Dec. 888, 890-9 1 (E IA 20 12); Matt" of Co,do va, 22 I&N Dec. 966, 970-7 1 (BlA 1999). For these. reasons, we conclude ' that a remand is warranted for further proceedings. The parties will have the opportunity to present additional argument and evidence, including testimony, on remand . ACCOl:dingly, the foll owing order will be entered. I Rather, the Irrunigration Judge should consider whether the defining characteristics of the proposed group have 
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ORD?R: The record !s remanded to the Imm.ig11l:tion CoW1 for further proceedings consistent with the foregoing opinion and entry of a new decision.
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Finally, ~he Immigration Judge's findings suggest that the derivative respondents may have a. viable claim for relief in their own right (see I.J. at 8-9). However, there is no indication that. these respondents, or their mother, were ever advised of this potential during the proceedings. below. See 8 C.F.R. Â§Â§ 1240.l I(a)(2), ... 
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The other detainee appeared a day or so later with his police officer cousin; they attacked the. applicant, slashing his hand with a knife while accusing him of being a Contra supporter. (IJ at 3; Tr. at 84-89). After obtaining medical care, the appl
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