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U.S. Department of Justice



Executive Office for Immigration Review Board of Immigration Appeals Office of the Clerk 5107 Lee.lburg Pike, Sull, 2000 Fa/fs Church, YlrginiQ 20530



Erwin, Anna Kuck Immigration Partners 365 Northridge Rd. Suite 300 Atlanta, GA 30350



DHS/ICE Office of Chief Counsel - ATL 180 Spring Street, Suite 332 Atlanta, GA 30303



Date of this notice: 6/1/2015



Enclosed is a copy of the Board's decision and order in the above-referenced case. Sincerely,



DonrtL CaAAJ f) fI ll l it emr Chid('I'rk



Panel Members: Holmes, David B.,



Userteam: Docket



U.S. Department of Justice



Decision of the Board ofImmigration Appeals



Executive Office for Irrunigration Review Falls



Cllllrcl~}



Vil"J:,:inia 20530



File:



- Atlanta, GA



Date:



JUN :01 2015



Inre: IN REMOVAL PROCEEDINGS APPEAL ON BEHALF OF RESPONDENT:



Anna Erwin, Esquire



CHARGE: Notice: Sec.



Sec.



212(a)(4)(A), I&N Act [8 U.S.C. § 1182(a)(4)(A)] Public charge 212(a)(7)(A)(i)(I), J&N Act [8 U.S.C. § 1182(a)(7)(A)(i)(I)] Immigrant - no valid immigrant visa or entry document



APPLICATION: Continuance



The respondent, a native and citizen of EI Salvador, appeals from the Immigration Judge's decision dated September 23, 2014, denying her request for a continuance and ordering her removed. The record will be remanded. We review for clear error the fmdings of fact, including the determination of credibility, made by the Immigration Judge. 8 C.F.R. § 1003.1(d)(3)(i). We review de novo all other issues, including whether the parties have met the relevant burden of proof, and issues of discretion. 8 C.F.R. § 1003.1 (d)(3)(U). On September 23, 2014, the respondent provided the Immigration Ju~ge with a brief regarding her eligibility for Special Immigrant Juvenile ("SI1") status, as well a "Petition for Legitimation and Modification of Custody" that had been filed in Georgia state court (Tr. at 3). The respondent requested a continuance pending the adjudication of this petition, which, she argued, if granted, would serve as the predicate order for an SI1 status petition. The Department of Homeland Security ("DHS") opposed the continuance, arguing that, under Georgia state law, a petition for "deprivation" will not be granted where the child remains in the custody of one parent (Tr. at 3_4).1 See fonner O.C.G.A. § 15-11-2(8) (West 2013) (setting forth the definition of a "deprived child"). The hnrnigration Judge declined to continue proceedings, noting the DHS's opposition and stating that, in the state of Georgia, "custody by one parent does not qualify for Special Immigrant Juvenile Status" (LJ. at 2). I We note that HB 242, 2013-2014 Leg., Reg. Sess. (Ga. 2013) changed the definition of "deprived child" (now "dependent child") effective January 1,2014. See O.C.G.A. § 15-11-2(22) (West 2014).



"Although there is 110 l(lI'IlI:d rt: luirl'Il1(.~ !lt for the Immigration Judge to list each factuaJ IIIl ural dGl~i:-;ioJ1 Illlist acctl n ll '1), ~llIllllllmize the relevant facts, reflect the Immigration .Imlge's ;]Iluly:·;is urthc ~Ip]llicabk statutes, Ict',lIi:Jlions, and legal prec~dents, and clearly set forth till: Il1'1 mig rntloli Jlll! W'~i ) (' f~H I eOI1(· llI.' ;' 11'i." Maller o./,/I-})-, 22 r&N Dec. 468 (BIA 1999). The 11)lllIigr:1lioll Judge's decision, :lS prc:';~'l\!ly cOflstitllkd, does not provide us with a meaningful basis I'DI' appellate review. Sh:. ,(!uilel'(/!Iy Murre!' ofS-H-, 23 I&N Dec. 462, 463-65 (BIA 2002) (slaling lll;1l Imrn igl'n! j 011 J wll.',GS should i 1ll~I\ldl' ill their decisions clear and complete findings of ('tWI tlwt ,lie supported by the record 


I ,



Accordingly, we will remand the record for Immigration Judge to consider this argument, and determine whether good cause exists for a continuance. See 8 C.F.R, §§ 1003.29, 1240.6; A.fu(ler ({/llushlili. :~'I I&N I )ce . 785 (BJA 2009) (discussing the factors to be considered in (kkrrllinillg wheth(;r go()d (;:11I~;L' ':Xi:-;I~: I(J continue proceedings to await adjudication of a nllnjly-h:\~;cd vil;a pctitiL!n) . \Vt: I I\)\.O:: [IHlt , absent evidence of an alien' s ineli[ibili ty for SIJ~ ~;llllll~;> \11 Jllllll il ' i'fllioll .Iud!!!·' ~ 1}()ll ld . iI !


FOR THH 130;\ lzD



2 We separately note that guidance provided to Immigration Judges by the Chief Immigration Judge states that if an unaccompanied child is seeking SIJ status, "the case must be administratively closed or reset for that rocess to occur in state Or 'uvenile court." Memoran urn from Brian M. O'Leary, Chic' mmigration Judge, to Immigration Judges (Mar. 24, 2015) (Docketing Practices Relating to Unaccompanied Children Cases and Adults with Children Released on Alternatives to Detention Cases in Light of the New Priorities) .



2



























[image: BIAu 1-5-18.pdf]
BIAu 1-5-18.pdf












[image: BIAu 11-6-17.pdf]
BIAu 11-6-17.pdf












[image: BIAu 2-7-18.pdf]
BIAu 2-7-18.pdf












[image: BIAu 10-15-15.pdf]
BIAu 10-15-15.pdf












[image: BIAu 6-11-14.pdf]
BIAu 6-11-14.pdf












[image: BIAu 1-30-15 bond.pdf]
BIAu 1-30-15 bond.pdf












[image: BIAu 12-27-17.pdf]
BIAu 12-27-17.pdf












[image: BIAu 7-6-17.pdf]
BIAu 7-6-17.pdf












[image: BIAu 11-15-17_Redacted.pdf]
BIAu 11-15-17_Redacted.pdf












[image: BIAu 1-9-15.pdf]
BIAu 1-9-15.pdf












[image: BIAu 9-5-14.pdf]
BIAu 9-5-14.pdf












[image: BIAu 6-14-16.pdf]
BIAu 6-14-16.pdf












[image: BIAu 5-25-16.pdf]
BIAu 5-25-16.pdf












[image: BIAu 12-1-17_Redacted.pdf]
BIAu 12-1-17_Redacted.pdf












[image: BIAu 9-17-15.pdf]
BIAu 9-17-15.pdf












[image: BIAu 12-5-17.pdf]
BIAu 12-5-17.pdf












[image: BIAu 4-18-16.pdf]
BIAu 4-18-16.pdf












[image: BIAu 6-12-17.pdf]
BIAu 6-12-17.pdf












[image: BIAu 9-30-15.pdf]
BIAu 9-30-15.pdf












[image: BIAu 10-5-17 KDH_Redacted.pdf]
BIAu 10-5-17 KDH_Redacted.pdf












[image: BIAu 8-7-14.pdf]
BIAu 8-7-14.pdf












[image: BIAu 8-21-14.pdf]
BIAu 8-21-14.pdf












[image: BIAu 6-29-15.pdf]
BIAu 6-29-15.pdf












[image: BIAu 12-18-15.pdf]
BIAu 12-18-15.pdf















BIAu 6-1-15.pdf
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